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3arajibHa XapaKTepUCTHKA NPABOBOI CHCTeMH Y KpPaiHH

Mema euguenna oanoi memu:

1. CdopmyBatu ysBIEHHS PO MPaBOBY CUCTEMY Y KpaiHU Ta OXapaKTepU3yBaTU
il HalWBaXNMBIIII €JIEMEHTU: BHU3HAUWUTU TIOHATTS CHUCTEeMH IpaBa Ta ii
CTPYKTYpY; ZlaTH YITKE YSBJIECHHS IpO JJKepesa mpaBa YKpaiHH, 30KpemMa —
Ipo JKepena MiJIpUEMHULIBKOTO TMpaBa Ta 3arajibHi 3acaay X 3aCTOCYBaHHS,
BU3HAYUTH OCOOJIMBOCTI MDXHAPOJHHX [OTOBOPIB SK JDKEpeNn mpaBa 1 ix
CIIBBITHOIIICHHS 3 HAI[IOHAJIbHUM 3aKOHOJABCTBOM YKpaiHW; BCTAaHOBHUTH
pOJb CyMOBOi MNPAaKTUKA Yy MiANPUEMHUIIBKOMY TpaBi; JaTH 3arajbHy
XapaKTEPUCTUKY CYIOBOI CHCTEMH Y KpaiHH B3araji i opraHiB, Kl BUPIIIYIOTh
rOCHOJApChKi CIIOPH, 30KpeMa.

2. Jlatu po3yMiHHS NPaKTHUYHOIO 3HAYEHHS 3HaHb IIPO IPABOBY CUCTEMY 1
PO3BHHYTH HaBHUYKH 3aCTOCOBYBATH IIi 3HAHHS JIsi BHPIIICHHS KOHKPETHUX
NPaKTUYHUX [TUTaHb.

1. IToHATTHA NPaBOBOI CHCTEMH Ta Ti CTPYKTYpa.

Ilpasosa cucmema - 1e cucTeMa BCIX IOPUAWYHMUX SBUI TOI YU 1HILIOI
KOHKPETHOI JIepKaBH, 110 € CYKYIHICTIO MIPaBOBOI 1I€0JIOT1i Ta FOPUIUIHOT TPAKTHKH.

B 3ayexHOCTI Bil TOTO, sAKUll 3 eleMeHmis npasosoi cucmemu 6idiepae
BUPIUATLHY pONb, Yy CBITOBIM MPAKTHII BUAUIAIOTH TPU OCHOBHI CiM’i MpaBOBUX
CHCTEM:

Pomano - cepmancvrka (konmunenmanvua) — HAWBAXKIUBIIIE 3HAYEHHS SIK
IDKEpEeTIo IpaBa Ma€ HOPMATUBHO-IIPABOBHIA aKT.

Amnenocaxkconcoka — SK JDKEpeno TIpaBa JOMIHY€ IOpUIMYHA TPAKTUKA,
FOPUJAUYHUH ITPELEICHT.

Mycynbmancbka — BU3HaA4aIbHE MICIIE TIOCIIa€ MyCyJIbMaHChKa PETITisl.

Mikx TuM, ICHYIOTh TaKOX IaTpiapXajbHa, IiBHIYHA (CKaHIMHABCHKA),
JAJIEKOCX1/IHA, IHIYICTChKA Ta COIIaTiCTUYHA MPABOB1 CUCTEMHU.

Pomano - repmanceka cucrema (@panmis, Himeuuwna, Icmanis, Itamis,
Ascrpis, [lIBefinapis Ta iu1mi):

- 3aCHOBaHA Ha PUMCHKOMY TIPaBi, SIKE TAPMOHI30BaHE 3 YpaxXyBaHHIM
HalllOHAJBHOT CIEIU(IKH;

- MIPaBO MOAUISETHCS HA IPUBATHE Ta MyOIiyHE;

- Ma€ 4YiTKy 1€papxil0 BCepeAWHl cucTeMu (raiay3b, IMiAratysb,
IHCTUTYT, HOpMA);

- OCHOBHUM JIKEPEJIOM MpaBa € HOPMATUBHO-IIPABOBUM aKT.

AHIJIOCAKCOHCHKA cHCTeMa (cHcTeMa 3BUYAEBOI0 UM MPELEACHTHOTO IPaBa)

(Benuka bpuranis, CIIIA, Kanaga, ABctpaitis, [3paine Ta iH1mi):

- MIPaBO HE MA€ YITKOTO MOTy Ha IPUBATHE Ta MMyOiuHe;

- OCHOBHUM JDKEPEJIOM TIpaBa € CYyJOBUH TMpeneaeHT (CyKyHHICTb
pilliecHh CyAiB BHINOI 1HCTAHIIi, IO € OOOB‘SA3KOBUMH IS
3aCTOCYBaHHSI HIDKUYUMH CYJIaMU TIPU BUPIIIEHH] aHAJIOTIYHUX CIIPAB)
Ta 3BUYall (I1710Ba MPAKTHKA).

Mycyiabmancbke cuctema (Mopaanis, Ipax, inmi kpainu A3ii ) mobyzoBana

Ha TI0€IHaHH1 OCHOBHUX y4eHb iciaamy (Kopan, Cynna, Imxma, Kusic) 3 HopmMaTiuBHO-
MIPaBOBUMH aKTaMH.



[TatpiapxanpHa cucteMa (OUTBIIICTh KpaiH AQpPUKAHCHKOTO KOHTHHEHTY)
nmoOy/IoBaHa Ha TO€JHAHHI KOHTHHEHTAJIBHOI MPAaBOBOi CHCTEMH 3 a(ppUKAHCHKUM
3BMYA€BUM IIPABOM.

IliBniyna (ckanauHaBcbka) cucrema (Jlanis, Oiwmsgamis, Icmanmis,
Hopgeris, IlIBetist) € moeaHaHHSIM KOHTHHEHTAIBLHOT Ta 3BUYAEBOI IPABOBOT CUCTEMH
3 ypaxyBaHHSIM HalllOHAJIbHUX 3BUYAIB.

HManexocxigna cucrema (Smonis, Kopes, [ngonesis, Kuraii) noGynoBana Ha
KOHTHHEHTAJIFHOMY Ta 3BHYAa€BOMY IIpaBl 3 YypaxyBaHHSM JIOTM HaIllOHAJIBHUX
peuniriif (koHdyiancTBa 30kpeMa) abo couianictuanoro npasa (Kuraif).

Inpyicrebka cucrema (Ianis, [Tanectuna, bipma Ta iHII) icTOpuyHO 3a3Hajna
BIUIMBY 1HJlyi3My Ta 3BHYAiB, € IEPEBAXXHO HE KOAN(DIKOBAHOIO Ta CyNEPEUIHBOIO.

CouiajicTuyHa cucreMa (4acTKOBO benapychb) XxapakTepHu3y€eThCs:

- JOMIHYBAaHHSIM ITyOJIYHO-IPAaBOBUX IHTEPECIB HaJ NPUBATHO -

MIPaBOBHUMHU;

- JiepKaBHE PETryJIIOBaHHS IPUBATHOTO CEKTOPA;

- BIJICYTHICTb NMPUHITUITY PIBHOCTI CY0‘€KTIB Ta CBOOOIM I0TOBOPY;

- BIJICYTHICTb IIPUBATHOI BJACHOCTI Ha 3EMJIIO;

- HasIBHICTB KOPCTKOTO IJIAaHYBAaHHS B €KOHOMIITI.

[IpaBoBa cucTeMa Ma€ CBOIO CTPYKTYpPY — CYKYIHICTH €JIEMEHTIB, sKi
BIJIPI3HSIOTHCS 3a 3MICTOM Ta (DYHKIIISIMHU.

Cmpyxkmypy npagogoi cucmemu ymeoproromay:

e T1paBoBi akTH (IIPaBOBI HOPMH 3 30BHIMIHIMH JDKEpElIaMHd, aKTH

TIYMA4YeHHS 1 3aCTOCYBAHHS ITUX HOPM );

® JiSUTHHICTh BIAMOBITHMX CyO’€KTIB 1O CTBOPEHHIO MPAaBOBUX HOPM

(paBOTBOPUICTB);

IIPABOB1 YCTaHOBU;

MIPOSIBU TIPABOCBIOMOCTI (ITpaBOBI MOTJISAIN, TEOPIi, 17€1, YSIBICHHS);
peasizailisi IpaBOBUX HOPM;

MPaBOMOPSAIOK (CTaH MPAaBOBOTO BIIOPSIAKYBAaHHS CYCIUIBHUX BiJIHOCHH,
10 BigoOpaka€e CTaH 3/11MCHEHHS 3aKOHHOCTI B JIEpKaBi).

2. Cucrema npapa 1a il eJIeMeHTH.

Cucmema npasa — 11e BHYTPILIHS CTPYKTypa IIpaBa KOHKPETHOI Jep>KaBH, sAKa
BU3HAYAETHCS XapaKTEPOM CYCHUIbHUX BiTHOCHH, 110 PETYIIOIOTHCS MPABOM, a TAKOXK
IIPaBOBOIO CUCTEMOIO.

Cmpykmypa CUCTEeMH TIpaBa:

1) mpaBoBa HOpMA;
2) IHCTUTYTH IIpaBa;
3) ramy3i mpasa.

IlepBuHHMM €IE€MEHTOM CHCTEMHU IpaBa € HopMa npasBa. Hopmu mnpasa
00’ €THYIOTHCS B IHCTUTYTH TIpaBa 1 BXOJATH JI0 MIEBHOI ray3i mpasa.

IIpaBoBa HopMma — 11e (opMaIbLHO 0OOB’I3KOBE MPABUIIO MOBEIIHKH, SIKE MA€E
3arajlbHUM XapakTep, BCTAaHOBIIOETHCS a00 CAHKIIIOHYETHCS JEPXKABOIO 3 METOIO
pEryJIIOBaHHS CyCHUIBHUX BIAHOCHH 1 320€3MeUy€ThCS JePKABHUM IPUMYCOM.

Hopma mpaBa mae cBow cTpykTypy (BHyTpimHIO (opmy). Emementamm

IIPaBOBOI HOPMH €:
® Oucnosuyis — YacTWHA HOPMH, i€ 3a3HAYAIOTHCS TpaBa Ta OOOB’S3KH
Cy0’€KTiB;



® ’inomesa — 4acTUHA HOPMH, JI€ 3a3HAYAIOTHCSI YMOBH, 3 HACTAHHAM SIKUX
Ii€ DUCIIO3ULIIS;

® CaWKkyia — YaCTHHA HOPMH, Ji€ 3a3HAYAIOTHCS 3aXOIU TPHUMYCY Y
BUNAJIKAX, TepeJ0aYeHUX TUCTIO3ULIELO.

Buou nopm npasa MmoxHa BUUISITH 32 PI3HUMU KPUTEPISIMHU:

1) 3a miero Ha KOO CyO’€KTIB:

- 3arajibHi;

- CIIeliajibHi;

2) 3a cnocoOOM BCTAaHOBJICHHS AMCITO3UIIT HOPMU:

- IMIIEpaTHBHI;

- JIUCIIO3UTHUBHI.

3acanvui Hopmu — JIIIOTH Ha BCIX OJHOMMEHHUX CYO’€KTIB (HANpUKIA,
IOPUINIHUX 0Ci0).

Cneyianbni Hopmu — JiIOTb Ha TMEBHY TpyIy OJHOMMEHHHX CyO’€KTiB
(HampwuKIaa, HAa TTIOBHI TOBAPHUCTBA).

Hanpuknan yactuna tpets ctarti 96 LluBimbHOTrO Kozekcy Ykpainu (manmi —
HK) mepenbavae, mo ydacHHUK (3aCHOBHHK) FOPHJIMYHOI OCOOM HE BIATOBIiAaE 3a
3000B’sS3aHHSIMHM OPUIUYHOI OCOOHM, a IOpUANYHA 0co0a HE BIAMOBIZAE 3a
3000B’s13aHHAMU 200 11 ydacHWKa (3aCHOBHHKA), KpiM BHUMAIKIB, BCTAaHOBJIECHUX
YCTaHOBUMMH JJOKYMEHTAMH Ta 3aKOHOM (11 3arajibHa HOpMa).

Cr. 66 3akony Ykpainu “IIpo rocrogapchki ToBapucTBa” mependadae, 1mo BCi
YYaCHUKH NOBHOTO TOBApUCTBA HECYTh CONIJApHY BIJINOBIJANBHICTH 3a
3000B's13aHHSMHU TOBAPUCTBA yCIM CBOIM MaifHOM (I1€ creliagbHa HOpMa).

VY Bumaaky Komi3ii (CynmepeyHOCTi) 3arajibHO] 1 crieniaabHOl HOpM (SIKi BTLJICHI
B HOPMaTHBHI NPUIMCH HOPMAaTHBHO-NPABOBUX aKTIB OJHAKOBOI IOPUAMYHOI CHIIH),
3aCTOCOBYETHCA CIelliajibHa HOpMa.

Imnepamueni Hopmu — TIPaBOBI HOPMH, AMCTO3MINS SKHX (OPMYITIOETHCS
OpraHoM JepkaBu. ImMmepaTWBHI HOPMH HE JO3BOJSIOTH BIAXWIATHCA BiJ
BCTaHOBJICHOT'O B HUX IIPABUJIA MOBEIIHKH.

Hucnozumueni Hopmu — IPaBOB1 HOPMH, B SKUX JAUCIO3MIIS, chopMylibOBaHA
OpPraHOM JEp>KaBU 3aCTOCOBYETHCS Y BUIAJKAX, SKIIO Cy0 €KTH HE JTOMOBUIHCH IO
iHIII TpaBWiIa TMOBENIHKW. JIMCMO3WTHMBHA HOpMA, SK TPaBWIO  MICTHUTh
dbopmystoBaHHST “‘SIKIO- 1HIIE HE TepeadadyeHo yYroJok CTOpiH’, SKE 03BOJISE
CTOPOHaM BpPEryJIIOBaTH CBOI BITHOCHHHU IHAKIIE, HiX TepeadadyeHo y BiIMOBIIHIN
npaBoBiii HOpMI. JIMCIO3UTHMBHI HOPMHU NEPEBAXAIOTh Yy PETYIIOBAaHHI JOTOBIPHUX
BIJTHOCHH.

IHcTuTYT mMpaBa — 1e cucreMa IOPHIMYHUX HOPM, SIKI PEryJIOITH TEBHY
Tpyny OJHOPIJTHUX CYCHUIBHUX BIAHOCUH. BiApi3HSIOTH ramy3eBi (HampHKIa,
IHCTUTYT  KYMIBII-IPOAAXy) 1 MDKramy3eBi I1HCTUTYTH 1ipaBa  (IHCTHTYT
BiJIMOBIAAILHOCTI 32 €KOJIOT14HI MPaBOMOPYIICHHS).

I'any3v npasa — e CyKyIHICTh IPAaBOBUX HOPM, SIKI PETYIIIOIOTH MEBHY cepy
CYCHUIBHUX BITHOCHH CIIELU(IYHUM METOJIOM IIPABOBOTO PETYJIIOBAHHS.

Kpumepiamu poznoodiny nopm npaea no 2any3sx e€:

1) mpeamer mpaBOBOTO PEryjlOBaHHS — CYKYIHICTh CYCHIJIBHUX BIIHOCHH, fKi

BPETYJIbOBaHI IPaBOM (OCHOBHHI KPHUTEPiii);

2) MeToJl MpPaBOBOTO PEryJIIOBaHHSA — CHOCIO BJIaJHOrO BIUIMBY JEpKaBU Ha

CYCHUIbHI BiTHOCHHH (TIOX1THUI KpUTEPiit).

Hanpukian, B LMBIIBHOMY IIPaBl METOJ] XapaKTE€PU3YEThCS:




- JIMCTIO3UTHBHICTIO CTOPIH y LHMBLUIBHO-TIPABOBUX BITHOCHHAX (YYaCHUKHU TaKHX
BIJIHOCHH MOXYTh JISITH HAa CBIM PO3CY/I, BUPIIIYIOUH MMUTAHHS I0JI0 MPaB Ta
000B‘sI3KiB Y TaKMX MPAaBOBITHOCHHAX);

- 1HINIaTHBHICTH CTOPIH TPH BCTAHOBJICHHI BITHOCHUH (CTOPOHM CaMOCTIHHI 1
HE3AJIeXKHI Yy BIIHOCHHAX, CIIOPU MK HUMH BUPIIIYIOTHCS CYJIOM);

- MOXJIMBHM HAaCTaHHSM IIMBUIHLHO-TIPABOBOI BIAMOBINATBLHOCTI (TIONIATAE Yy
3aCTOCYBaHHI /10 TMOPYIIHHKIB 3aco0iB  3axWcTy 1 Mip LUBLIBHOT
BIJIMOB1IAJILHOCTI, SIKI MAIOTh TIEPEBAKHO MAWHOBHI XapakTep).

OCHOBHMMH rajly3dMH Cy4acHOI0 IpaBa YKpaiHH €:

Koncmumyuyitine npaéo — peryitoe CychijabHI BIJIHOCHHH, IIO BH3HAYAIOTh
OCHOBH CYCIIJIBHOTO JIaay 1 MOJIITUKU JAEPKaBU, 30KpeMa, CYCHUIbHUH 1 ep>KaBHUMA
yCTpiHi, OpTaHi3allifo 1 MisUTbHICTh MOJTITUYHOI CUCTEMH 1 Jep>KaBHOI BIIaJu, TapaHTIH
3MIACHEHHS HAPOJOBIAIs, 3aXHCTY MpaB 1 cBOOO 0coOu.

Aominicmpamusene npago — PETyO€ BIAHOCHHHU, 110 BUHUKAIOTh 3 MPUBOILY
oprasizariii i JisJIbHOCTI OpPraHiB BUKOHABYOI BIIAIH.

Kpuminanone npaéo — perynroe BIAHOCHHH, sSKI BUHUKAIOTh y 3B’S3KYy 3
60poTH00I0 13 37T0YMHAMH, NUISIXOM 3aCTOCYBaHHS MOKapaHHsS J0 0Ci0, BUHHUX Yy X
BUMHEHHI, 30KpeMa, BH3HA4Ya€ KOJIO CYCHUIBHMX BIHOCHH, OXOPOHIOBAaHUX BIJ
3JI0YMHHUX MOCSTaHb Ta BUIU TIOKAPaHb.

Lusinbne npaso — perymoe 0OcoOHMCTI HEMailHOBI Ta MaWHOBI BIJIHOCUHH
(UMBLIBHI BIAHOCWHU), 3aCHOBAHI HA IOPHIWYHI PiBHOCTI, BUILHOMY BOJICBUSBJICHHI,
MaiHOBIM CaMOCTIMHOCTI iX YYaCHUKIB.

Dinancoge npago — PETYIIOE BIIHOCUHH, SKI BHHHKAIOTh Yy TNpoIeci
3miicHeHHsT (pIHAHCOBOI ISUTBHOCTI JIEpP’)KaBHUX OpraHiB (BCTAHOBJIEHHS Ta
BUKOHAHHS OIO/DKETIB, CTATHEHHS TOMATKIB, T[IO3UKH, TOPSJAOK BHUTPAYaHHS
Jep>KaBHUX KOIIITIB).

Tpyoose npaso — pErynoe€ BITHOCHHU 3 TMPHUBOLY TPYIAOBOi AisTTBHOCTI
HallMaHUX TPAIliBHUKIB, pEriaMeHTy€ BiIHOCHHHU TPAI[iBHUKIB Ta poOOTOAABIIB (Bix
iMEH1 SKHX BHCTyIa€ aJMiHICTpaillis) 3 MPHUBOLY OE3MOCEepPEeIHbOTO 3aCTOCYBAHHS
npati, BIAHOCHHU aJMiHICTpallii 3 TPYJIOBUM KOJIEKTHBOM, PO3TJISII TPYAOBUX CIOPIB,
MUTaHHS OXOPOHU Tpalli Ta iH.

Lusinono-npoyecyanvue — PETyIIO€ BIAHOCHHHU, IO BUHHUKAIOTH IIiJ[ Yac
PO3IIIATy HMBLUIBHO-TIPABOBUX CIIPAB.

Kpuminansno-npoyecyanvhe — peryiroe BiTHOCHHH, 0 BUHUKAIOTH Y TPOIIECi
MOTIEPETHBOrO PO3CIIIYBAHHS Ta PO3MIIALY B CyJl KPUMIHAJIIBHUX CIPaB.

Kpim xiracudHuX raimy3ei npaBa BUIUISIFOTh TAKOXK 1 KOMNIEKCHI 2any3i npasa,
AKI HE MalTh €IMHOrO MpeAMeTy 1 crneuu¢pidyHoro Merony. TakuMu ramy3sMmu,
30KpeMa, €: MiANPUEMHUIIBKE MPaBo, €KOJIOTIYHE MPaBo, arpapHe Mpaso.

KpurepieM BHUIIJIEHHS KOMIUIEKCHUX Taiy3eil € 00’€KT MpaBOBOrO BILIKBY.
JUist T ANPUEMHHUIIBKOTO TIpaBa TAKUM KPUTEPIEM € IMiIPUEMHHUIIBKA TisTTbHICTb.

IlionpuemHuyvke npaso — CYKYNHICTb TPAaBOBUX HOPM, SIKI PETyNIOIOTh
CYCHUIBbHI BiTHOCWHM, SIKI BHHUKAIOTh B TMpolleci opraHizamii (B TOMy 4HCIHI
JepKABHOTO PETyJIIOBaHHS) 1 3A1MCHEHHS MiANPUEMHUIIBKOT AiSITBHOCTI.

OTxe, MINPUEMHHUIBKE IPaBO SK KOMIUIEKCHA Taly3b, BKIIOYa€ HOPMH
OCHOBHHX raiy3eill npasa, Kl peryJiroloTh BIAHOCHUHH, OB 3aH1 3 MiANPUEMHUIIBKOIO
nisutbHICTIO. Hampukona:

HOpMU — AOMIHICMPAMUEHO20 Npaeda, SKI  PErylioTh  JiIEH3YBaHHS
M ANPUEMHUIIBKOL JiSUTEHOCTI, IEp)KaBHY PEECTpAIliio IOPUANIHUX 0Ci0 Ta (i3UIHMX
0ci0 - miAMPUEMIIIB Ta iH.;




HOpMU YUBIIbHO2O NpAsd, SKI BCTAHOBIIOIOTH OCHOBH IPABOBOTO CTAaTyCy
CyO’€KTIB, pEryJIol0Th MOPSAIOK YKIAJACHHS, 3MIHH 1 PO31pBaHHS JOTOBOPIB Ta 1H.;

HOpMU mMpy008020 Npasda, SKi PeryiioloTh MPEICTABHULTBO 1HTEPECIB
TPYJOBOTO KOJICKTUBY TpH 3AIMCHEHHI YIpaBIiHHA HOPUANYHUMH OCO0aMU
(rocioapChbKUMH TOBAPUCTBAMH), TA iH.

B mianpueMHuIIBKOMY MpaBi MOYKHA BUIIJTUTH HOPMH 1 1HIIIKUX Tally3eH mpasa.

3. I:xepena ((popMu) npasa Ta 3arajibHi NPUHUMIIM IX 32CTOCYBAHHS.
CucreMa HOpMATHBHO-IIPABOBHUX AKTIB (3AKOHOAABCTBA) Y KpaiHu

Tepmin “mxepeno mpasa” MPUHIIOB y CydacHE MPaBO3HABCTBO 3 PUMCHKOTO
npaBa. B miTeparypi 1ieii TepMiH BUKOPUCTOBYETHCS B PI3HUX 3Ha4eHHIX. HaiOimbIm
NPURHATHM BU3HAYECHHSM I[bOTO TEPMiHY € TaKe:

JUxepeso mnpaBa — 1e ¢opMa BHUPAXKEHHSA IIPABOBUX HOPM, IO Mae
3arajibHOO0O0B’ I3KOBHI XapakTep.

Hopwmu mpaBa 1151 Toro, 00 perysaoBaTH MOBEAIHKY YYaCHHUKIB CyCHITHBHOTO
KUTTS TIOBUHHI OyTH BHpa)keHI 30BHI y mMeBHIH (opMmi (MEBHUX MaTepialbHUX
JoKepenax).

IDicepena (ghopmu) npasa — ue odiiiitHi, BCTAaHOBJICHI JEPKABOKO CrHOcoOU
3aKpITUICHHS 1 30BHIMIHBOTO TIPOSBY TIPABOBUX HOPM, SKI 3aCBIAYYIOTH iX
3arajibHOOOOB’ I3KOBICTb.

BcranoBiiennst ab0 BH3HAHHS JIEPKaBOIO TOTO UMW IHIIOTO pkepena (hopmmu)
IpaBa Ma€ BAXXIIUBE IOPUIUYHE 3HAYCHHS. AJPKE TUIBKU BHPAXKEH]1 y TAKOMY JIKepeni
HOpPMH IIpaBa MOXXYTb 3aCTOCOBYBAaTHUCS i PErYyJIOBaHHs BIANOBIIHUX BIJIHOCHH.
dopmManbHO HE BHU3HAHE JDKEPETO IMpaBa, SK 1 MpaBWia MOBEAIHKH, 110 B HHOMY
MICTSTHCS, HE Ma€ FOPUANYHOTO (3aralbHOOOOB SI3KOBOT0) 3HAYCHHS.

Buou ooxcepen npasa:

¢ HOPMATHBHO-NPABOBHI AKT — THCHMOBHHA JTOKYMEHT KOMIIETEHTHOTO
opraHy JnepkaBu (JepikaB), B sSKOMY 3akpilyieHe 3a0e3redyBaHe HEH0
3arajibHOO0O0B’I3KOBE MTPABUIIO TIOBEIHKH.
¢ HOpPMATHBHHI H0roBip — GopMaIbLHO 00OB’SI3KOBE MPABUIIO MOBEIIHKU
3arajlbHOI0 XapakTepy, sIKe BCTAaHOBJIEHE 33 B3AaEMHOIO JOMOBIIEHICTIO
KUTBKOX Cy0’€KTIB i1 3a0e3medyeThes AepkaBolo (peaepaTHBHUIA JOTOBIp);
e [MpaBOBHIi IpeledeHT — Cya0Be a00 aIMIHICTpaTUBHE pIIMIEHHA Y
KOHKPETHIN CIpaBi, SKOMY HAJaeThCsl OOOB’A3KOBE 3HAYEHHS IIPH
HACTYITHOMY BUPIIIICHHI aHAJIOTIYHUX CIIPAB;
¢ INpaBOBHIi 3BMYAll — CAaHKIIIOHOBAaHE JEP’KaBOIO 3BMUYAEBE IMPABUIIO, IO
Mae 3araJlbHo000B’ I3KOBUI XapakTep.
3Buuai AiJI0BOro 060poTy € JHKEpEOM HUBUILHOTO TpaBa, TOOTO MOXYTh
perymoBaTti 1uBUIbHI BigHocuHU. Cratra 7 LK BcTaHoBmioe, mo 3BuYail — Le
MIPaBUJIO TIOBE/IHKY, SIKE HE BCTAHOBIIEHE aKTaMHU IIMBLUIFHOTO 3aKOHOJABCTBA, ale €
yCTaJIeHUMH Yy NEBHIN cepl HMBUIBHUX BITHOCUH. 3BUYail Moxke OyTu 3adikcoBaHMA
y BIAMOBITHOMY JOKYMEHTIB. AJie 3BHYAi, IO CYIEPEUUTH JOTOBOpY abo akTam
LIUBUIBHOTO 3aKOHO/IaBCTBA, Y LIMBUIBHUX BIIHOCHHAX HE 3aCTOCOBYeThCs. Kpim Toro,
crarts 4 [ocroapchbKoro mporecyansHOro KOACKCY YKpaiHu rnependadae, mio y pasi
BIJICYTHOCTI 3aKOHO/IaBCTBA, 1110 PETYJIOE CIipHI BIAHOCUHM 32 Y4acTIO 1HO3EMHOTO
cy0’eKTa MiINPUEMHHIBKOT MiSUTBHOCTI, TOCIIOAAPCHKUI CyJl MOXKE 3aCTOCOBYBATH
MDKHapOJHI Toprosi 3Buyai. [nmmit npukiazn: 4.1 cr.1 3akony Ykpainu “IIpo 3axuct
BiJl HEIOOPOCOBICHOT KOHKYpEHIIi~ BH3HAYa€ HEIOOPOCOBICHY KOHKYPEHIIIO SK



“Oyap-siKi [i1 y KOHKYpEHIIii, 1[I0 cynepeyaTh MpaBuiiaM, TOPrOBUM Ta 1HIIUM YE€CHUM
3BUYAsAM .

VY kpaiHax 3 PO3BUHEHHMMHM IPABOBUMH CHCTEMaMH IaHYIOUUM JKEPEIOM
mpaBa (ajJie HE €IWHWM) € HOPMAaTHBHI aKTH, CEpeJ SKUX TMPIOPUTETHE MicCIe
HAJIC)KUTh 3aKOHAM K aKTaM BHILOI FOPUAUYHOT CUJIH.

HopmaTuBHO-TIpaBOB1 aKTH CJiJ BIAPI3HATH BijJ IHIIWX aKTIiB, SKi HE €
JDKepesaMy Ipasa:

InousioyanvHi akmu — aKTH, K1 MICTATh 1HAWBITyaJIbHI TPUIUCH 3 OKPEMHX
MUTaHb, HATIPUKJIAJl, IpU3HAaYeHHs Ha nocany. L{i akTu agpecoBaHi KOHKpETHIN 0co0i
(ocobam) 1 € 000B’SI3KOBUMH TIIBKH 711 HUX. 3HAYHY YACTHUHY 1HIUBITyaIbHUX aKTiB
CTaHOBIIAITh AKTU JIOKAJIBHOTO XapakTepy, sKi BHIAIOTbCS YHNOBHOBKEHUMHU
opraHaMyd  Cy0’€KTIB  MIJNPUEMHUIIBKOI  MISUTBHOCTI-IOPUIUYHUX  OCI0  JuIst
peryJtoBaHHs BHYTPIIIHIX KOPIOPATUBHUX BIIHOCHUH (CTAaTyTH, MOJIOKEHHS, IPaBHUIIa
Ta iH.).

Inmepnpemayitini akmuy — aKTH TIyMauyeHHS, B SKUX JAa€ThCA TUIBKU
PO3’CHEHH YMHHUX NpaBOBHX HOPM. Lli akTu He € JpKepenamMu IpaBa, OCKUIBKH He
BCTaHOBJIIOIOTh HOBHX IPAaBOBUX HOPM, HE 3MIHIOIOTh 1 HE CKaCOBYIOTh UNHHHX.

OCHOBHUM JDKEpENIOM TIipaBa YKpaiHW € HOPMaTHBHO-TIPAaBOBUH akT. Bci
HOPMATHUBHO-TIPABOBI  aKTH, SKi ICHYIOTb B JEp)KaBl YTBOPIOIOTH CHCTEMY
3aKOHOJIaBCTBA.

Cucrema mpaBa i CUCTEMa 3aKOHOJABCTBA CIIBBITHOCATHCSA SIK 3micm i hopma.

CucreMa 3aKOHOAABCTBA — 1€ CUCTEMA BCIX YIOPSAAKOBAHUX IIEBHUM YHHOM
HOPMAaTHBHO-TIPABOBUX AKTIB JAHOI JIEPIKaBH.

CucteMy 3aKOHO/IaBCTBA MOXKHA CTPYKTYPYBAaTH 3a 2 KpUTEPIAMU:

1) ramy3eBuUM (BUAUISAIOTH Taly3i 3aKOHOZABCTBA, SIKI HE 3aBXKIH CITIBIAAAIOThH 3
rayy3siMu TIpaBa);
2) iepapxiyHuUM (pO3MOALNT HOPMATHBHO-TIPABOBHUX akKTiB IO Tpymax 3a

IOPUTUYHOIO CUIIOIO).

IOpuauyna cumia —  BIACTUBICTh HOPMATUBHO-NPABOBUX AaKTiB, sKa
PO3KpHBa€e iX CHIBBIOZHONICHHS 3 TOYKH 30py (opManbHOi 00OB’SI3KOBOCTI 1
BH3HAYA€THCS MICLIEM OpraHy, 1110 BUAB aKT, B JIEpKaBHOMY amapari.

Buou nopmamueno-npasosux akmie 3a 0puoU4HOIO CUNOIO:

- 3aKOHH;

- MIA3aKOHHI aKTH.

3aKoH — 116 HOPMAaTUBHO-IPABOBUM aKT BUIIOTIO MPEICTABHULIBKOTO OpraHy
a00 06e3nocepeAHBO HAPOAY, KU Ma€ HAMBUIILY IOPUIUYHY CHUITY.

3aKOHM NOALISAIOTHCA HA KOHCTUTYIIIIHI 1 3BUYAiHI.

Konemumyyitini 3axonu CTaHOBIATH OCHOBY PO3BUTKY IIPaBOBOI CHCTEMH,
npuiiMaloTbCsl 3 NUTaHb, Oe3mocepeqHbO  BperyinboBaHux  KoHcTuTyliero,
KOHKPETU3YIOThCS B IHIIMX HOPMAaTHUBHO-TIPABOBHX aKTaXx 1 MarOTh HaWBHIILY
opuanuHy cuiy. Jns ix npuitHatTs motpiOHo 2/3 rojociB aemyrtaTiB BepxoBHoi
Pamu Ykpainu.

36uuaiini 3aKkoHu — aKTU MOTOYHOTO 3aKOHOJABCTBA, K1 PETYJIOIOTh MUTAHHS
€KOHOMIYHOTO, TIOJITUYHOTO, COLIATBHOTO JXUTTSA CYCHUIbCTBA. BOHM MaioTh BHILY
IOpUANYHY CHIIy 1 TOBUHHI BIANOBIAaTH KOHCTUTYLIMHUM 3akoHam. Jlms ix
NpURHATTS TOTPiOHO 1/2 TonociB nenyratiB BepxosHoi Pagn Ykpainu.

VY crarti 92 KoHctuTtyuii Ykpainu BU3Ha4YeH1 HallBa)KJIMBIILl TUTAHHS (B TOMY
gucai  Ti, SIKI CTOCYIOTBCS 3IIHCHEHHS MiANPUEMHHUIBKOI MISTIBHOCTI), fKi
PeryJIoTbCs BUKIIOYHO 3aKOHAMH YKpaiHu:




. 3acaJii BUKOPUCTAHHS MPHUPOJHHUX PECYpPCIB, BHKIIOYHOI (MOPCHKOT)
€KOHOMIYHO1 30HW, KOHTHHEHTAJIBHOTO MIENb(]y, OCBOEHHS KOCMIYHOTO IMPOCTOPY,
oprasizarlii Ta eKCILUIyaTallii €eHeprocucTeM, TPAHCIIOPTY 1 3B’ SI3KY;

° MIPABOBHIA PEXXUM BIACHOCTI;

o MPaBOBi 3acajy 1 TapaHTii MiANPUEMHUIITBA, IPAaBUIa KOHKYpEHIIii Ta
HOPMH aHTUMOHOIIOJIFHOTO PETYJIFOBAHHS,

o 3acaju (...) 30BHIITHLOCKOHOMIYHOI Jis7IbHOCT1, MUTHOI CIIPaBH;

° 3acajJi IUBLIHHO-TIPABOBO1 BiIMOBIIATBLHOCTI;

° JepaBHUM O10/pKeT YKpaiHu 1 OroKeTHa cucTeMa YKpaiHu, cuctemMa

OMOJNATKyBaHHS, TMOJATKM 1 300pW, 3acaau CTBOPEHHS 1 (YHKUIOHYBaHHS
(hiHaHCOBOTO, TPOIIOBOTO, KPEAUTHOTO Ta IHBECTHUI[IHHOTO PHHKIB;

o CTaTyC HAIllOHAIBbHOI BAIIOTH, a TAKOX CTAaTyC 1HO3EMHHUX BalllOT Ha
Teputopii YKpaiHu, HOPSIIOK YTBOPEHHS 1 MOTAIlleHHs JEP>KaBHOTO BHYTPIIIHBOTO 1
30BHIIIHKOTO OOPTY, MOPSIIOK BUITYCKY Ta 00Iry JAep>KaBHUX IIIHHUX MarepiB, iX BUIN
1 THIIN.

VY BianosigHOCTI 10 3akony Ykpainu “IIpo TumuacoBe neneryBanns KaGinery
MinictpiB YkpaiHM TNOBHOBaXXCHb BHJABaTH JEKpeTH B c(epi 3aKOHOJABUOTO
perymoBanHsa” Big 18.11.1992p. 3a 10pMAMYHOIO CHIIOK JO 3aKOHIB TPHUPIBHSIHI
nexkpern Kabinery MinictpiB Ykpainu, Bugani y 1992-1993 pp. Lle — Tak 3BaHe
JIeJIerOBaHe 3aKOHOJABCTBO. € UMHHUMU Ha ChOTOJHIIIHINA JIeHb, 30KpeMa, NEKPETH
“Ilpo nepxaBHe muto”, “Ilpo ympaBiiHHA MailHOM, IO € Yy 3arajJbHOJCpPXKaBHIH
BJIACHOCTI” Ta 1H.

Ilin3akoHHiI aKTHM - HOPMATHUBHO-TIPABOBI aKTH, BUAAHI KOMIIETEHTHUMU
opraHaMu Ha TiJICTaBi 3aKOHY 1 HA BUKOHAHHS 3aKOHY.

J1o mig3aKOHHMX aKTIB BITHOCATBCS:

o noctaHoBu BepxoBHoi Pann Ykpainu;

o yKasu 1 posnopspkeHas [Ipe3uaenra Ykpainu — BUAAIOTHCS Ha OCHOBI
Ta Ha BUKOHaHHSI KOHCTUTYIIT 1 3aKOHIB YKpaiHH 1 € 000B'I3KOBUMH 10 BUKOHAHHS
Ha Tepurtopii Ykpainu (ct. 106 Koncturymii Ykpaian);

o MocTaHOBU 1 posnopsmkeHHs KaGinery MinictpiB  Ykpainm —
BUJAIOTHCS YPAOM B MeKax CBO€i komrieTeHIii Ha ocHOBI Koucturymii Ykpainu,
3aKoHIB YKpainu Ta akTiB llpe3umenta Ykpaiau i € 000B'SI3KOBUMH 70 BUKOHAHHS;

o HOPMAaTUBHO-TIPAaBOBl aKTU OpraHiB BUKOHABYOi BJIAagud Ta iX
MocagoBUX O0cCi0 - BHUIAIOTBCA MIHICTEpPCTBAMU 1 BIOMCTBAaMH, MiCIIEBUMHU
JepXKaBHUMH QJIMIHICTpAIlIIM Ha OCHOBI 1 Ha BHKOHaHHsS KOHCTHTYIIII Ta 3aKOHIB
Vkpainu, ykasiB IIpesumenta VYkpaiHu, HOpMaTUBHO-NIpaBOBUX akTiB KabOiHery
MinictpiB Ykpainu;

o HOPMAaTHBHO-TIPABOB1 aKTH OpPTaHIB MICIIEBOTO CAMOBPSIyBaHHSI —
BUJIAIOTHECS MicIieBUMH PamaMu B Mexkax 1X KoMIteTeHIl.

HopmaTuBHO-TIpaBOB1 aKkTH AiI0TH Y Yaci, MPOCTOPI 1 IO KOJIy 0Ci0.

Haii6inbm ckimagHi MUTaHHS BUHHUKAIOTH y 3B S3KY 3 €0 3aKOHIB (1HIIMX
HOPMAaTUBHO-IIPAaBOBHUX aKTIB) y 4aci.

[TouyaTkoBUM 1 KiHIIEBUM MOMEHTaMH [ii y 4yaci € HaOpaHHS 1 MPHUIIMHEHHS
HOPMAaTUBHO-TIPAaBOBUM aKTOM YHHHOCTI.

Momenm — mabpauHsa — YUHHOCMI — HOPMAMUBHO-NPABOSUMU — AKMAMU
BH3HAYAETHCS TAKUM YHHOM:

o HOpPMAaTHBHO-TIpaBoBi akTH BepxoBHoi Pagm Ykpaiam 1 Ilpesunenta
VkpaiHn HaOHpalOTh YMHHOCTI Yepe3 JAecATh MAHIB 3 JHA iX odimiiHOro
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OTIPHWJIIOAHEHHS, SKIIO 1HIIEe He nepeadaueHo cCaMUMHU aKTaMU, ajie He paHile JHs iX
omyOJIiKyBaHHS B O(iIlifHOMY IpyKOBAaHOMY BUIAHHI;

o HOpMaTHUBHO-IIpaBoBi akTH Kabinety MiHicTpiB YkpaiHu HaOuparoTh
YMHHOCTI 3 MOMEHTY iX HpPUHHATTA, SKIIO OUIBII Mi3HIH CTPOK HaOpaHHS HUMH
YUHHOCTI HE Mepe10aYeHO B IUX aKTax;

o akth Kabinety MiHicTpiB YkpaiHu, sIKi BA3HAYAIOTh IpaBa 1 000B'A3KU
rpoMajsiH, HaOWparOTh YMHHOCTI HE paHimie IHS iX OmyOJNiKyBaHHS B OQImiHHUX
ApykoBaHux BuIaHHAX (cT. 57, 94 Koncrutyuii Ykpainu ta Ykasy IIpesunenta
VYxpainu Big 10.06.97 Ne 503/97);

° aKTH OpraHiB BUKOHABUOi BIAAH, SKI MIJISATalOTh JCpKaBHIN
peecTpariii HabMparOTh YUHHOCTI Yepe3 eCATh JIHIB MiclA IX peecTparii (Ko B HUX
HE BCTAHOBJICHHI OUTBII Mi3HIA CTPOK HAaOpaHHS HUMH YMHHOCTI), a Ti 3 HHX, fKi
BHU3HAUAIOTh MIPaBa i 000B'A3KK TPOMAJISH — Micis o(iliitHOTO OMPUITIOAHEHHS;

. PO3MOPSAHKEHHS TONIB MICIEBUX AEp)KaBHUX aaMiHICTpamii — Micis
JepXKaBHOI peecTparlii, a pO3MOPS/DKEHHS, sSKi BU3HAYAIOTh IpaBa 1 OOOB'SI3KH
rpoMajisiH — micist odiniiiHoro onpumtoaHeHHs (c1.41 3akony Ykpainu “IIpo micuesi
nep>kaBHI aMiHICTparii”);

o aKTH OpraHiB MICIIEBOIO CaMOBPSIyBaHHS — 3 JHS iX odimiitHoro
OTIPUIIIOTHEHHS, AKIIO Panoro He BCTaHOBIIEHUH OLIbII Mi3HIN CTPOK HAOpaHHS HUMHU
quHHOCTI (cT. 59 3akony Ykpainu “IIpo micrieBe caMOBpsTyBaHHS ).

[Topsimox  OoQIIHOTO ONPWIIONHEHHS HOPMATUBHO-NIPABOBUX, W0 iX
npuiimaioTb BepxoBHa Pana VYkpainu, Ilpesuzent VYkpainu, KabGiner MinicTpis
Vkpainu, BcraHoBieHuit B Yka3i [Ipesunenta Ykpainu Big 10.06.97 Ne 503/97 “IIpo
MOPSITIOK O(IIIIHOTO ONPUITIOIHCHHS aKTIB Ta HaOpaHHS HUMHU YHHHOCTI” (3MiHAMH
nani - Ykas).

BigmoBigHo mo m. 1 Yka3y, 3akoHun Ykpainw, iHmi aktd BepxoBHoi Pamn
Vkpainu, aktu Ilpesunenra Ykpainu, KaGinery MinictpiB Ykpainu we nisuiwt aAx y
n'SAMHAOYAMUOEHHULL CMPOK NICAA iX NputiHAmms y BCTAaHOBICHOMY IOPAAKY 1
MIANUCAHHS MiUISTal0Th ONPUIIOJHEHHIO JEpKABHOI MOBOIO B OQIIIHHUX
IpyKoBaHWX BuAaHHAX: “OdiniiiHomy BicHUKY Ykpainn”; “Bimomoctsx BepxoBHoi
Pagu Vkpainn”; raserax "VYpsapoBuii kyp'ep" Ta ,Jomoc VYkpaiHn”, a Takox
«Odininomy Bicauky IIpesnnenra Ykpainuy.

Axtu BepxoBHoi Pagu Ykpainu, IIpesunenta Ykpainu, Kabinery MiHicTpiB
VkpaiHn MOXyTh OyTH B OKpeMHX BHIaJKax O(QImiHHO ONPHIIOAHEHI Yepes3
TenebayeHHs 1 pafio.

HopmaTuBHO-TIpaBOBi aKTH MOXKYTh OyTH OITyOTiKOBaHI B iHIINX JPYKOBAaHHUX
BUJAHHSX JIMIIE TICHs X o(iliitHOrO ONMpHIIIOJHEHHS BIAMOBIAHO 10 cTaTTi 1 YKasy.
HopmatuBHO-TIpaBoOBi akTH, OMyOJIiKOBaHI B IHIIMX JAPYKOBAaHMX BUIAHHSX, MAIOTh
iHhOpMalliiHUN XapakTep 1 HE MOXYTh OYTH BHUKOPHUCTaHI s OQiliiiHOTO
3aCTOCYBaHH.

Axtu BepxoBnoi Pagu Ykpainu, [Ipesunenta Ykpainu, Kabinery MinicTpiB
VYkpaiHu, siKi He MarOTh 3arajbHOTO 3HAYCHHS UM HOPMATHBHOTO XapakTepy, MOXKYTh
He myOmiKyBaTHCA 3a pIIIEHHSM BigNoBiAHOTO oprany. Lli aktu Ta aktu 3
00OMEeXyBaTbHUMHU TpupaMu OQIIIHHO ONPUITIOAHIOIOTECS NUISXOM HAJICITaHHS
BIJTNOBITHUM JI€P)KaBHUM OpraHaM Ta oOpraHaM MICLEBOIO CaMOBpPSIyBaHHS 1
JIOBEJICHHS HUMH JI0 BiJiloMa MiAMPUEMCTB, YCTAaHOB, OpraHi3aiiii Ta ocid, Ha SKUX
MOLIMPIOETHCS IX YUHHICTb.

Heomy6nikoBani aktun BepxoBnoi Pagm VYkpainu i Ilpesupenta Ykpainu
HaOWpalOTh YUHHOCTI 3 MOMEHTY OJIepXKaHHS iX Jep)KaBHUMH opraHamu a0o
OpraHamM# MiCIIEBOTO CaMOBPSITyBaHHS, SIKIIIO OPTaHOM, IO iX BHJaB, HE BCTAHOBIICHO
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IHIIUH CTPOK HaOpaHHS HUMH 4YHHHOCTI. AKTH BepxoBHoi Pamum VYkpainm i
[Ipesunenta Ykpainu mpo mpu3HAYCHHS BIAMOBIIHO O 3aKOHOJABCTBA Ha MOCAIH 1
3BUIBHEHHS 3 110Ca]] HAOMPAIOTh YUHHOCTI 3 MOMEHTY iX MPUAHATTSL.

Busnauenns owus, 3 K020 HOPMAMUBHO-NPABOSUI AKM HAOUPAE YUHHOCMI:
[Tepe6ir 10-meHHOTO CTPOKY HAOpaHHS aKTOM YMHHOCTI MOYMHAETHCS 3 HACTYIHOTO
THSL TiCsl Woro o(iiiHOTO ONPHIIOAHEHHST B OMIMIHHUX IPYKOBAaHUX BUIAHHSX.
SIKII0 3aKiHUEHHS CTPOKY IpHIafae Ha HEpoOOUUit IeHb, TO OCTAHHIM JHEM CTPOKY
BB@)XAETHCS TEPIIHK Ticas Hboro podounit nensb (Pimenns Koncrurtymiiinoro Cynmy
VYxpainu Big 07.07.1998 p. Ne 11-pmi/98).

Hepoicasna peecmpayis HOpMamueHo-NpasosuUx aKkmie OpeamHié SUKOHABYOTL
enaou. Beenena 3 01.01.1993 p. Vkaszom Ilpesunenta Ykpainu Big 03.10.1992 p.
“IIpo nmepxkaBHYy pEECTpallil0 HOPMATHBHO-TIPABOBHX aKTiB MIHICTEPCTB, I1HIIUX
OpraHiB BHKOHAaBUOi BJaM~ JepXKaBHA PEECTpallis HOPMATHBHO-IIPABOBUX AaKTiB
OpraHiB BHWKOHABUOi BJAAu 3IIMCHIOETHCS MIHICTEPCTBOM FOCTHIII Ta HOro
MicIieBUMH yripaBiiHHAMH. [lopsimok peectparii BcranoBieHuit IlonoxeHHAM Tpo
JIEp’KaBHY PEECTpaIlii0 HOPMATHBHO-TIPABOBHMX aKTIB MIHICTEPCTB Ta IHIIWX OpPraHiB
BUKOHABUOi BiIaau, 3aTBepkeHnM [loctanoBoro Kabinery MinicTpiB Ykpainu Big 28
rpyans 1992 p. Ne 731.

Peecmpayii nionseatoms HOPMAaTUBHO-TIPABOBI aKTH MIHICTEPCTB, I1HIIUX
OpraHiB BUKOHABUOI BJIaJ{, OPraHiB rOCHOIAPCHKOTO YMPABIIHHS Ta KOHTPOJIIO, 10
3a4inaiTh MpaBa, CBOOOIN i 3aKOHHI iHTepecH rpoMajsiH ab0 MalOTh MIKBITOMYHIA
XapakTep, a TAKOXK PO3MOPSIKEHHS TOJIIB MICIIEBUX JICPKABHUX aIMIHICTpaIliid Oy/Ib-
SKOTO BUIy (IIOCTAaHOBM, HAaKa3W, IHCTPYKLIi TOMIO), SKIIO B HUX € OJHa a0o Oiiblie
HOpM, LIO:

a) 3a4iMaTh COIIATPHO-CKOHOMIYHI, MOJITHYHI, OCOOWCTI Ta IHII Tpasa,
CBOOO/IM ¥ 3aKOHHI 1HTEPECH IPOMAJISH, TIPOTOJIONICH] i TrapaHnToBaHi KoHcTUTYITIEO
Ta 3aKOHaMU YKpaiHHM, BCTAHOBJIIOIOTb HOBHUH a00 3MiHIOIOTH, JIOTIOBHIOIOTH YU
CKaCOBYIOTh OpTaHi3almiifHO-ITPaBOBUI MEXaHi3M ixX peaizallii;

0) MaroTh MIDKBIIOMYHN XapakTep, TOOTO € OOOB'I3KOBHUMH JUIS 1HIIMX
MIHICTEpPCTB, OpraHiB BHKOHABYOl BIIaJd, OpPTaHiB TOCIOAAPCHKOTO YIPABIIHHS Ta
KOHTPOJTIO, 8 TaKOXK MiJIPUEMCTB, YCTAaHOB 1 OpraHizalliii, 10 HE BXOJATh A0 chepu
YIPaBJIiHHS OpTaHy, KW BUIaB HOPMAaTHBHO-TIPABOBUI aKT.

HopmaTtuBHO-IIpaBOBI aKTH OpraHiB MICLIEBOTO CaMOBPSYBaHHS JAepKaBHIN
peecTpartii He miIsaTalTh.

He3zapeecTpoBaHi HOPMAaTHBHO-NIPABOBI aKTH, SIKI MarOTh O3HAKH aKTy, 10
misirae  JepKaBHIM peecTpallii He MaloTh 3aKOHHOI CWJIY 1 HEe MiJUIAraroTh
BUKOHAHHIO.

BayutnBuM muTaHHSM, SIKi CTOCY€ETHCS il HOPMaTHBHO-TIPABOBHX aKTiB y Yaci
€ MIUTAHHS TIPO 3BOPOTHY CHJTY Oii.

3arajbHe NpPaBUJIO: 3aKOH HE Ma€ 3BOPOTHOI CHIIM, SKIIO BIH HE MOM’SKIIy€E
abo ckacoBye BignoBimaibHICTH ocobu. Crarrs 58 Kouctutyuii VYipainu
BCTaHOBJIIOE:

“3aKkOHM Ta 1HIII HOPMATHBHO-NIPABOBI aKTW HE MAalOTh 3BOPOTHOI il B 4aci,
KpiM BHITAJIKiB, KOJM BOHU ITOM'SIKIIYIOTh 200 CKaCOBYIOTH BiJIOBiIaIbHICTH OCOOH.

HixTo He MoOKe BigmoBimaTH 3a iAHHA, SKI Ha 4Yac IX BYMHEHHSA HeE
BU3HABAJIMCSA 3aKOHOM SIK ITPABOMOPYIICHHS .

B Toif e uwac, cmi BpaxoByBaTH piuieHHs KoHctuTyuniiHoro cyay Ykpainu
Bix 9 mortoro 1999 p. npo Te, 1o mosoKeHHs YacTuHH nepmoi crarti 58 Koncrurymii
VYkpaiHu 1mpo Te, 1110 3aKOHM Ta 1HII HOPMATUBHO-IIPABOBI aKTH HE MAalOTh 3BOPOTHOT
aii B dYaci, KpiM BHUNAJKiB, KOJIM BOHH TIIOM'SIKIIYIOTh a00 CKacoOBYIOThH
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BIJIMOBIAANBHICTE 0cOOM, Tpeba pPO3yMITH TaK, IO BOHO CTOCYETHCS JIOAWHH 1
rpoMajisiHuHA ((Hi3UIHOT 0COOM).

IIpunuHeHHs Aii HOPpMATHBHO-NPABOBOro akTy. [IpunuHeHHs Aii 03Havae
BTpaTy aKTOM IOPUANYHOI CHJIM 1 HACTa€ BHACIIIOK:

o 3aKiHYEHHS CTPOKY, Ha KWl OyB MPUHHSATHI HOPMATUBHO-IPABOBUI
aKT;

o CKacyBaHHsS HOPMaTUBHO-IIPaBOBOI'O aKTy;

o (akTUYHOI 3aMiHM HOPMATHBHO-TIPABOBOTO aKTYy IHINWM, SIKHH

PEryJitoe Ti K MUTaHHA (CTBOPIOE TPYJHOLI Y 3aCTOCYBaHHI HOPMAaTHUBHO-IPABOBHX
aKTiB).

Jliss HOpMAaTHBHO-TIPABOBUX aKTIB y HMPOCTOPiI XapaKTepU3yeThCS IEBHOIO
TEPUTOPIEO: ACP>KAaBU B IIJIOMY, PETiOHY, aIMiHICTPaTUBHO-TEPUTOPIAIbHOI OAMHUII
1 T.IL

Hanpuknan, 1ist 3aKoHIB pO3MOBCIODKYETHCS Ha BCIO TEPUTOPi0. YKpaiHCHKOT
JiepKaBy, a Jisl aKTiB MICIIEBUX OpraHiB BUKOHABYOI BJIAAU — TUIbKHM HA BIAMOBITHY
aJIMIHICTPATHBHO-TEPUTOPIaTbHY OIHHUIIIO.

Jlisi HOpMaTHBHO-TIPABOBUX AKTIB 3a KOJOM OCi0 CTOCY€THCS 3aCTOCYBaHHS
aKTIB 1010 Cy0’€KTIB Mpasa.

3arajibHe OPaBUIIO: HOPMATUBHO-NIPABOBUM aKT Ji€ MO BiJHOLIEHHIO O BCIX
0ci0, sIKi 3HAXOAATHCSA HA TEPUTOPii HOro Aii i € Cy0’€KTOM BPETYIHOBAHUX AKTOM
BIJTHOCHH.

Binbmiicte HOPM TIiAIPHEMHHUIIBKOTO TIPaBa PO3MOBCIODKYETHCS Ha (HI3MUHHIX
oci0 (ykpaiHCBKMX TPOMaJsH, Ha 1HO3eMIIiB, OCi0 0e3 rpoMaAsHCTBA), IOPUAUYHUX
oci06. Ili HOpMH MOXYTh 3aCTOCOBYBATHCS 1 JO BIAHOCHH 3 y4YacTIO 1HO3EMHHUX
IOpUANYHUX OCi0 (B JOTOBIpHOMY IpaBi).

BUHATKYM nepeBa)XxHO CTOCYIOTHCS 1HO3EMHHUX TPOMAJSH, SIKI MAlOTh IMYHITET
BiJl IOPUCAUKIIIT Iep:KaBU repeOyBaHHS.

MixHapoaHi  J0roBopu:  3aCTOCYBAHHSI Ta  CHIBBiIHONICHHA 3
HAl[iOHAJbHUM 3aKOHOIABCTBOM.

[Tepexin Ykpaiau 10 1100y 0BH PUHKOBHX BIJHOCHH 3yMOBHB aKTHBI3aIlifo il
y4acTi y MIKHApPOJHUX C€KOHOMIYHUX BIJHOCHHAX, a OTXKE BHUHUKIA HEOOXITHICTH
OLITBII MOBHOTO BpaxyBaHHs B HALlIOHAJHLHOMY 3aKOHOJABCTBI MI>KHAPOIHO-TIPABOBUX
HOpM.

BinmoBigHo m0 ¢1.9 Kouctutynii YkpaiHu YWHHI MDKHApOAHI JOTOBOPH,
3roga Ha patudikamito sSkux Hagana BepxoBHoto Panoro YkpaiHu, € 4acTHHOIO
HAI[IOHAJILHOTO 3aKOHOJaBCTBA Y KpaiHH.

Ilpuryun: nananHs HOpMaM MDKHApOJIHUX JOTOBOPIB CTATyCy HAI[IOHAJIIBLHOTO
3aKOHO/IaBCTBA Y KpaiHU.

3akon Ykpainu “Ilpo mit0 MD>KHApOJHHMX JOTOBOPIB Ha TepUTOpii YKpaiHu”
nepenoavae:

“YikmameHi 1 HaleXHUM 4YHUHOM paTtH(ikoBaHI YKpaiHOWO MIKHAPOAHI
JIOTOBOPH CKJIA/IAl0Th HEBiJ €MHY YaCTHHY HalllOHAJBHOT'O 3aKOHOJABCTBA YKpaiHH i
3aCTOCOBYIOTBCSI B TOPSAKY, BCTAHOBJICHOMY JJIi  HOPM  HAIllOHAJIHHOTO
3aKOHOIaBCTBA” .

Bianosigao o crarti 10 LK mixkHapoaHuii 10TOBIp, 3r0/1a HA 000BSI3KOBICTh
skoro HajmaHa BepxoBHoio Pamoro Ykpainu, MICTATBCS 1HIN TpaBwia, HiXK Ti, IO
BCTAHOBJICHI aKTaMH IMBIILHOTO 3aKOHOJABCTBA, 3aCTOCOBYIOTHCS —IIpaBUiIa
BIJIMOBIAHOTO MiXKHApOIHOTO AoroBopy. KpiMm Toro, mist mineil BU3HAUEHHS IMpaBa,
[0 TMiAJIATae 3aCcTOCYBAaHHIO JO TMPUBATHONPABOBUX BIAHOCHH 3 1HO3EMHHUM
€JIEMEHTOM, BUKOPHUCTOBYIOThCS KOJNi3iiiHI HOpMHU 3akoHy Ykpainu Bix 23.06.2005p.
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Ne2709-1V «lIpo MikHapogHEe NpHUBAaTHE MpPaBO», IHIIUX 3aKOHIB, MIXHAPOJHHX
JIOTOBOPIB YKpaiHU Ta MDKHAPOIHUX 3BUYAIB, 1110 BUSHAIOTHCS B YKpaiHi.

Pouib cynoBoi mpakTHUKH.

Bumii opranum cymoBoi Biaau YKpaiHM MaioTh MpaBO JaBaTH CyJaaM
po3’acHenHs 3 TUTaHb TPAKTUKM 3aCTOCYBAaHHS UWHHOTO 3aKOHOJABCTBA, SIKi
MpUAMalOThCs y (opMi MOCTAHOB TIeHYMYy BepxoBHoro cyay Ykpainu Ta po3’sCHCHb
Bumoro rocmnomapcekoro cyny Ykpainu. Lli akTm He € HOpMaTHBHO-TIIPaBOBHMH,
OCKIJIbKH HE MICTSTh HOpMaM TIpaBa, a TUIBKH PO3’SICHIOIOTh MOPSIOK 3aCTOCYBaHHS
YMHHUX TpPaBOBUX HOpM. He € BoHM 1 akTamu OQiliifHOr0 TIIyMaueHHsS IpaBa,
OCKIJTbKM OpraHaMm CyJ/J0BOi BJIaJld HE HaJaHe MpaBo OMIMIHHOTO TIyMadeHHS
HOPMAaTHUBHO-IIPaBOBUX aKTiB. JlaBatu odimiiine TirymaueHHs Koncturymii 1 3aKoHiB
VYkpaian mae npaBo Konctutymiviauit Cyn VYkpaiHu, kUil € €IUHUM OpraHOM
KOHCTUTYLIHHOT FOPUCIUKIIT B YKpaiHi.

BaxnuBe nmpakTUYHE 3HAYEHHS MAIOTh 1 OMyOJIIKOBaH1 PIIIICHHS 3 KOHKPETHUX
CTpaB, a TaKOX OIJISAM MPAKTUKUA PO3IIISAY OKPEMHX KaTeropiii cropiB Ta iHII
pekomeHnOayii  suwux  cyoosux  iHcmauyii  (Hampukiax, —Jguctd  Bumoro
rOCHOJapchKoro cyny Ykpainu). IIeBHUM YHMHOM OpIEHTYIOMM CYJAW, a OTXke, 1
YYaCHUKIB CYJIOBUX CIIOpiB (B TOMY YHCII, MOTCHI[IHHUX), BOHM 3HAYHOIO MIPOIO
BHU3HAYAIOTh TOPSAOK, YMOBU Ta HACIHIJKHA 3aCTOCYBaHHS 0ararboX MpPaBOBHX HOPM
(HaBITh TIPH BIACYTHOCTI KOHKPETHOTO CIIOPY).

Tpeba BinZMITHTH, IO NPOTAIMHU Yy YUHHOMY 3aKOHOJABCTBI, 30Kpema
[IMBUIBHOMY, MOXKYTh 3alIOBHIOBATHCS 32 JIOTIOMOTOI0 AHAJOTIi 3aKOHY Ta aHAJOTil
npasa.

Axmo, HampukiIan, IUBUIBHI BiAHOCMHHM HeE BperyaboBai LK, iHmmmun
aKTaMd [HMBUIBHOTO 3aKOHOJABCTBAa a00 JOTOBOPOM, BOHHU PETYIIOIOTHCS THMH
MpaBOBUMH HOpMaMHu 11b0r0 Kojekcy, IHIIMX akTiB MUBUIBHOTO 3aKOHOABCTBA, IO
PETYIIOIOThH MOAI0HI 32 3MICTOM IUBLIBHI BITHOCUHU (QHANORIs 3aKOHY - dacTUHA 1
crarti 8 LIK). ¥V pa3i BiACYTHOCTI 3aKOHY, IO PETYJIOE CITPHI BiIHOCHHH, CY]I
3aCTOCOBYE 3aKOH, KU peryiroe moAioHi BinHocunu (ctarta 11 LK).

VY pa3i HEMOXIMBOCTI BHKOPHUCTAaTH AaHAJOTII0 3aKOHY JUIS PETyJIIOBaHHS,
30KpeMa LUBUIFHUX BIAHOCUH, BOHH PETYIIOIOTHCS BIAMOBIIHO JO 3arajJbHUX 3acaj
IUBITFHOTO 3aKOHOJABCTBA (aranocis npasa — dactuHa 2 crtarti 8 L[K). CyTHICTB
aHaylorii mpaBa TOJsrae B TOMY, IO BIAMOBITHUI MPaBO3aCTOCOBYHMI OpraH npu
BUPINICHHS THWTAHHS TOBWHEH BHXOJWTH 13 3araJIbHUX 3acajl, TMPUHIUIIB 1 3MICTy
3aKOHO/aBCTBa Y KpaiHu, BUMOT CIPaBEIMBOCTI, JOOPOCOBICHOCTI Ta PO3YMHOCTI.

IIuTaHHA AJ8 CAMOKOHTPOJIIO:

1. Sk choiBBiAHOCATHCS TOHATTS ‘‘TIpaBOBa cucTeMa’, ‘“‘cucrteMa mpaBa’ 1
‘“‘cucTreMa 3aKOHOJaBcTBa’?

2. Sxi Buam mpaBoBHX HOpM Bwu 3Haere? B domy momsraioTh 0COOIMBOCTI iX

3aCTOCYBaHHSA

[ITo Take mpaBOBUIA IHCTUTYT?

4. Ha3pitb oOCHOBHI ramy3i mpaBa VYkpaiHu? B dYomy o0coOauBicTh

HiANPHUEMHUIIBKOTO TIPaBa SK raimy3i?

SIki 3 B1IOMUX JDKEpEI MpaBa 3aCTOCOBYIOThCS B YKpaiHi?

6. Sk moOynoBaHa cucTeMa 3aKOHOJABCTBA YKpaiHU 3 TOYKHU 30pY IOPUAMYHOI
CUJIy HOPMATHBHO-TIPABOBUX aKTiB?

7. Sk BHU3HAYAE€THCS MOMEHT HAOpaHHS YHWHHOCTI HOPMAaTHBHO-TIPAaBOBHM
akToM?

[98)

9]
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8. SIxi HOpMaTHBHO-TIPABOBI aKTU MiIATAIOTh IEp>KaBHii peecTparii?

9. B sxux BUMagkax HOPMAaTUBHO-TIPABOBI aKTH MPUITHHSIOTH 1107

10. Sk nir0Th HOPMATUBHO-IIPABOBI aKTH y MPOCTOPI 1 IO KOy 0ci6?

11. Sk CHiBBIIHOCATBCS MIDKHAPOJHI JOTOBOPH YKpaiHU 3 HaIllOHATHHUM
3aKOHO/IaBCTBOM?

12. Yu BBaXKaETHCS CyI0BA MPAKTHUKA JHKEPETIOM MpaBa B YKpaiHi?

13. IIlo Take aHayOTisl 3aKOHY Ta aHAJIOTis IpaBa?

CuryauniiiHe 3aBnanus 1.

Bu3HaunTH CTPyKTYpHi €1€MEHTH IPAaBOBOi HOPMH, SIKa MICTUTBCS Y YAaCTHHI 3
cratti 22 lluBinpHOTO KOAEKCY YKpainum: “Akmo ocoba, ska mopymuia Ipaso,
ofepXxana y 3B‘A3Ky 3 MM JOXOJH, TO PO3MIp YHYLIEHOI BHUIOIH, IO Ma€
BIJIIIKOJIOBYBATUCSI 0CO01, MpaBO sKOi TOPYIIEHO, HE MOXE OYTH MEHIIUM Bif
JOXO/IB, OJIep>KaHUX 0c00010, KA OPYLIMIA PaBo”.

CuryauniiiHe 3aB1aHHA 2.

Busnaunty, sKi 3 HaBeIEHHX IIOJIOKEHb ~ 3aKOHOAABCTBA  MICTSTH
JTMCTIO3UTHBHI, a K1 — IMIIEPaTHBHI HOPMH:

1) “3akpuTe akuioHEpHE TOBAPHCTBO Ma€ MPaBO BUILYCKATH JIHIIEC IMEHHI aKuii”
(Y. 3 cr. 27 3akony Ykpainu “IIpo rocrnonapchbki ToBapucTBa’);

2) ‘“3aranbHi 300pH aKI[IOHEPIB CKJIMKAIOThCS HE pIJIIe OJHOTO pasy Ha DIk,
SKIIO 1HIIE HEe TependadeHo crtatyToM ToBapucTBa” (4. 1 cr. 45 3akoHy
VYkpainu “IIpo rocnogapcbki ToBapucTBa™);

3) “IOpunnyna ocoba BBa)KaeTbCS CTBOPEHOIO 3 JHS 1i JepykaBHOI peecTpariii’
(4. 4 ct. 87 LuBinbHOrO KOJEKCY YKpaiHu).

4) “Y ToBapuCTBI 3 OOMEKEHOIO BiNOBIJAIBHICTIO CTBOPIOETHCS CTAaTyTHHA
KariTaju, po3Mip SKOTO MOBUHCH CTAaHOBHUTH HE MEHIIE CYMH, €KBIBaJIEHTHOT
100 MiHIMaTBHUM 3apOOITHUM TIaTaM, BHUXOJISYM 13 CTaBKH MiHIMaIbHOI
3apo0ITHOI TIJIaTH, J1F0Y0l HA MOMEHT CTBOPEHHS TOBAPHCTBA 3 OOMEKEHOIO
BignoBiganeHicTIO” (4. 1 cT1. 52 3akony VYkpaimm “IIpo rocmomapchbki
TOBapucTBa’);

5) “IlpuBineiioBani ~ akuii HaAAalOTh iX BIIACHUKAM TIEPEBa)KHi, CTOCOBHO
BJIACHUKIB MPOCTUX Aakllii, MpaBa Ha OTPUMAHHI YaCTHUHU NPUOYTKY
aKI[IOHEPHOT0 TOBApPHMCTBA y BUIVIAAl AMBIJIEHMIB Ta Ha OTPUMAHHS YaCTUHU
MaifHa aKI[IOHEPHOTO TOBAPHCTBA Yy pasi HOro JiKBimamii, a TaKoXX HaTAIOTh
[IpaBa Ha yd4acTb B YIMPAaBIIHHI aKI[IOHEPHUM TOBAapHUCTBOM Yy BHIIQJKaXx,
nepea0ayeHuX CTaTyTOM 1 3aKOHOM, SIKMM pPETryJlo€ MUTaHHS CTBOPEHHS,
TiSTTBHOCTI Ta TPHUIMUHEHHS aKI[IOHEPHUX TOBapHCTB. ~ (4.7 cT. 6 3akoHy
VYxpainu “Ilpo uinHi nanepu i GoHa0BUIT pUHOK”).

HopmaTtuBHO-IpaBoOBi aKkTH, JiTeparypa:

Koncrutyuist Yxpainu.

. Husinbuuit kogexc Ykpainu Big 16.01.2003p. Ne435-IV.

3. 3akon Ykpainu Bix 22.12.1993p. Ne3767-XI1 “IIpo Mi>XHapOIHI TOTOBOPH
VYkpainu™.

4. 3axon Ykpaiau Bix 23.06.2005p. Ne2709-1V «IIpo mixkHapoaHe MpUBaTHE

IIPaBOY.

N —
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10.

3akon VYkpainum Big  18.11.1992p. Ne2796-XII“IIpo  Tumuacose
neneryBanHs KaGinety MiHICTpiB YKpaiHW TIOBHOBa)XCHb BHUIABATH
JIEKpeTH B chepi 3aKOHOIABUOTO PEryIrOBaHHS

Vka3 Ilpesunenta Ykpainu Bim 10.06.1997p. Ne503/97 “IIpo mopsimox
0(]iLiifHOTr0 OMPMIIIOTHEHHS aKTiB Ta HAOpaHHS HUMH YHHHOCTI” .

Vka3 Ilpesunenta Ykpainu Bim 03.10.1992p. Ned493/92 “IIpo nmepkaBHY
peecTparilio HOpMaTUBHO-TIPABOBUX AaKTIB MIHICTEPCTB, IHIIUX OpraHiB
BHUKOHABYOI BJIaIn .

[TocranoBa KabGinery MinictpiB Ykpainu Bix 28.12.1992p. Ne 731 “IIpo
3atBep/keHHs1 [lojokeHHS Mpo JepXaBHY peecTpalilo HOPMAaTHBHO-
MPaBOBUX aKTiB MIHICTEPCTB Ta IHIIMX OpraHiB BUKOHABYOI BIagu”.
[usinpHe mpaBo Ykpainu: Akaaemiuauii kypc: [limpyd.: ¥ nBox Tomax /
3a 3ar. pen. S.M. lleBuenko. — T.1. 3aranbna vactuna. — K.: Konuepn
“Bumaanawnii Jlim “Ta FOpe”, 2003. — 520c.

[{uBinbHe mpaBo Ykpainu. Yactuna mepma: [ligpyd./ 3a pen. Ilpod..
U.H.A3imoBa, pouentiB C.H.Ilpuctynu, B.M.Irmatenka. — Xapkis:
ITpaBo, 2000. — 368c.
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3arajbHa XapaKTEPUCTUKA HiIalI/ICMHI/IIILKOI‘O IpaBa

Mema éueuenna 0anoi memu: NaTH 3arajibHy XapaKTEPUCTUKY MIATPUEMHULBKOIO
npaBa; cGOpPMyBaTH YSBIEHHS TMPO CHCTEMY 3aKOHOAABCTBA, IO PETYJIIOE
MiANPUEMHUIITBO; BU3HAYUTH MEX1 BTPYUYaHHS JIePKaBU Yy iAIPUEMHHUITBO.

1. Ilpenmer Ta cucremMa miaAnpueMHUNbkoro mnpasa. [loHsaTTsi Ta
NPUHIUNH TiANPUEMHHUITBA

Sk Bxe 3a3Haydanocs y IMONEpeIHbOMY pO3AlI, cHCTeMa MpaBa — Le
BHYTPIIIHS CTPYKTypa IpaBa, sika BU3HAYAETHCA XapaKTEPOM CYCHUIBHUX BiIHOCHH,
1110 PEryJIIOI0THCS IPABOM, a TAKOXK IIPABOBOIO CUCTEMOIO.

I[lixnpueMHUNIbKEe MPaBoO (K Talxy3b IMpaBa) — € CYKYIHICTB INPaBOBUX
HOPM, SIKi PETYJIIOIOTh CYCIIIbHI BITHOCHHH, 1110 BUHUKAIOTH Y TpOIleci opraxizaiii (B
TOMY YHMCITi AEP>KaBHOTO PETYJIIOBAHH) 1 3IICHEHHS i IIPUEMHHUIIBKOT AiSTIbHOCTI.

[TianmpueMHUIIbKE MPaBO € KOMIUIEKCHOIO Taily33l0, sKa BKIIOYa€ HOPMHU
[IUBUIBHOTO TpaBa (MaifHOBI Ta OCOOMCTI HEMalHOBI BiJIHOCHWHH, IO 3aCHOBaHI Ha
IOPUANYHI PIBHOCTI CTOPIH), aIMIHICTPAaTUBHOTO TpaBa (yIpaBliHCEKI BIAHOCUHH, 110
CKJIAJJAIOThCS BHACIIJIOK 1 3 IPUBOY BUKOHAHHS OpraHaMU JIEPYKABHOTO YIPABIiHHS
CBOIX BHKOHABYO-PO3MOPATUMX (DYHKIIIH, 110 3aCHOBAaHI HA HEPIBHOCTI CTOPiH) Ta
IHIIMX Tady3el rnpasa.

[IpaBo Ha 3AiiiCHEHHS MiANIPUEMHUIBKOI JISUIBHOCTI, II0 HE 3a00poHEHa
3aKOHOM, BCTaHOBIIOE cTarTs 42 KoHcturyuii Ykpainu.

VY BiamoBigHOCTI A0 crareit 3 Ta 42 I'ocnogapchkoro Koaekcy Ykpainu (mami
— I'KVY) rocrionapcbka KoMepIiiiHa JisiibHICTh (MIANPUEMHHITBO) - 1€ CAMOCTIiiHa,
HII[laTUBHA, CHCTEMAaTW4YHA, Ha BIACHUN pPHU3UK TOCMOAAPChKA MiSUTBHICTH, IO
3IIACHIOETHCS Cy0'€KTaMH TOCMOJAApPIOBaHHS (IIAMPHEMIIIMU) 3 METOIO JIOCSITHEHHS
€KOHOMIYHUX 1 COLIaIbHUX PE3YJIbTATIB Ta OJEpKaHHS NPUOYTKY.

Tpeba mimkpecnuTw, IO Wi rocnoaapcbkow aisuibHicTio y ['KY
pPO3YMI€TBCA  TISJIBHICTH  CYO'€KTIB TrocmojapioBaHHsS Yy cdepi CyCHIIBHOTO
BUPOOHHMIITBA, CIPSMOBAaHA HA BUTOTOBJICHHS Ta peaji3allifo MPOAYKIii, BAKOHAHHS
poOIT Yu HaJaHHS TOCTYT BAPTICHOTO XapakTepy, II0 MalOTh I[IHOBY BH3HAYEHICTb.
l'ociogapchka AisTIBHICTE MOKE 3IIMCHIOBATUCH 1 0€3 METH OJep)KaHHS NPUOYTKY
(Hexomepyitina 20cnodapcoka OisibHICMb).

Cy0'ektamu rocnopapioBanHst y [KY  BusHaioTbcs  y4acHMKH
TOCMOIAPCHKUX BITHOCHH, SIKI 3[MIHCHIOIOTH TOCTIOAAPCHKY ISIBHICTD, peati3ylouu
TOCTIOAPChKY KOMIETEHINI0 (CYKYIHICTh TOCIOJAPChKUX TMpaB Ta OOOB'SI3KIB),
MaloTh BiJIOKpEMIIEHE MaifHO 1 HECYTh BIAMOBIIATBHICTh 32 CBOIMHU 3000B'sI3aHHSIMU B
MeXax ILbOro MaiHa, KpiM BHUIAJKIB, Mepen0aueHUX 3aKOHO/IABCTBOM, 30Kpema
(ctarTs 55):

1) eocnooapcvxi opeanizayii - OPUAMYHI 0COOHM, CTBOPEHI BIIINOBIIHO JIO
L{uBLILHOTO KOAEKCY YKpaiHW, JAep)KaBHI, KOMYyHaJbHI Ta IHII MiAIPUEMCTBA,
CTBOPEHI BIiINOBITHO A0 1p0ro KoJekcy, a TakoX IHII FOPUAMYHI OCOOH, SKi
3MIMCHIOIOTh TOCTIOIAPCHKY TiSTILHICTh Ta 3apEECTPOBAHI B YCTAHOBJIECHOMY 3aKOHOM
MOPSAKY;

2) rpoMansHu YKpaiHu, 1HO3eMIll Ta ocoOu Oe3 TpoMaasSHCTBA, SKi
3IIHCHIOIOTh TOCHOJAPChKY IiSUIBHICTH Ta 3apeeCTPOBaHi BIAMOBIIHO J0 3aKOHY SK
nionpuemyi.
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KOpuanuHi 0co6u, 110 CTBOPEHI BiANMOBIAHO /10 [{MBIIEHOTO KOEKCY YKpaiHu
(crarts 81), nie ropuouuni ocobu npusamnoz2o npasa, MO CTBOPIOIOTHCS HA IMiJICTaBi
YCTaHOBUYUX JIOKYMEHTIB: TOBapHCTBa (MIANMPUEMHUIBKI YU HEMiANPUEMHMIBKI) Ta
ycrtaHoBU. Tpeba 3ayBaxuTH, Mo KpiM Toro [[uBumbHMIA KOmekc mepeadadvae Taxi
BUJU IOPUIUYHUX OCIO, SIK ropuouyni ocobu nyoniunoeo npasa (CTBOPIOIOTHCS Ha
MIJCTaBl  PO3MOPSTYOrOo aKTy OpraHy JAep)KaBHOi Bmaau abo  MiICIIEBOTO
CaMOBPSITYBaHHS), Ta OPUOUYHI OCOOU V THWMUX OP2aHI3AYIIHO-NPABOBUX (opMax
(MaroTbcst Ha yBasi Ti, mo BctaHoBjeHi ['KY).

Ha ycix nux oci6 mommupioroTecs mnonoxkeHHs LuBinbHOro xonekcy Ykpainu,
SKIIO 1HIIIE HE BCTAHOBJICHO 3aKOHOM.

Ha upomy mpuxiiazi MoxkHa moOauuTy, Mo y cepi mpaBoBOro perysaroBaHHS
MIMPUEMHUIITBA CTUKAIOTHCS BIIHOCHHU TPHBATHOTO Ta IMyOJIYHOTO TpaBa. Ko
[{uBinpHUI KOJEKC — 1€ KOJAEKC MpUBATHOTO mpaBa, To ['KY — 1e komIuiekcHwmiA
3aKOH, SKUH MOEAHYE HOPMHU SIK TIPUBATHOTO, Tak 1 myOmiuHoro mpasa. [Ipeamerom
[IMBLIFHOTO TIPaBa € MAaHOBI Ta OCOOWMCTI HEMAHOBI BiTHOCHHH, 110 MOOYAOBaHI Ha
IOpUIMYHIA PIBHOCTI cTOpiH. [IpemMeroM rocmoaapchbKOTro IMpaBa € TOCTHOIapChKi
BI[HOCHHH, M0 TOB‘S3aHI 31 3AIHCHEHHSIM TOCMOAAPCHKOI ~ MiSUTBHOCTI  (SIK
TOPU30HTAJIbHI BITHOCUHU — BUKOHAHHS JOTOBOPIB, BIAMOBIIAIBHICTh CTOPIH, TaK 1
BEPTUKAJIbHI BITHOCUHHM — AISUTBHICTD JAEP)KaBU OO PEryJHOBAaHHS TOCHOAApChKOI
TSTTBHOCTI, 30KpeMa JIIEH3YBaHHs, TaTEHTyBaHHA Ta iHme). Llg rocmomapcbka
TISUTBHICTD 32 3a3HAYCHUX BUIIE YMOB MOXKE OyTH TiATPUEMHHUIIBKOIO.

[Ilomo 03HaK MiAMPUEMHUIITBA MOXXHA BUIJIUTH TaKI:

1) ne € mismpHICTIO CyO‘€KTiB, IO BU3HAHI JIEP:KaBOIO (Jep:kaBa Jieralizye
MIeBHHUX OCI0 MIJITXOM BH3HAHHS 1X CTATyCy SK IOPUIUIHHUX OCI0 Ta MiAMPUEMIIIB);

2) Taka MiSUTBHICTH 3IIMCHIOETHCS B MeEXaX, BCTAHOBJIICHHX 3aKOHOM
(mianpueMHHIIBPKA AISUTBHICTh 3I1ACHIOETHCS BIIBHO, SKIIO 1HIIE HE BH3HAYEHO
3akoHOM. OOMEXEHHS WIOAO0 3iMCHEHHS MiANPUEMHUIBKOT iSIBHOCTI MOXYTh
CTOCYBATHCS TIEBHUX BHUIB JisSTILHOCTI, IEBHUX OC10, IEBHOTO MaifHa, 10 MOXe OyTH
y BJIACHOCTI 0Ci0);

3) camocriiiHa, - iHILIaTHBHA, 3[ilICHIOBaHa Ha BIACHUHA pPH3HK 1
BiJIMOBIAANBHICTh AiSUTbHICTE, TOCATHEHHS €KOHOMIUHUX 1 COI[IaJIbHUX Pe3yJIbTaTiB.

4) cuctemMaTH4HA TisUIbHICTD.

Hexperom Kabinery MinictpiB Ykpainu Bix 17.03.1993p. Ne 24-93 “IIpo
MOJIATOK Ha TMPOMHUCEI’ BCTAHOBIIOETHCS, 10 HECHCTEMATUYHUMH KOMEPIIHHIUMH
omeparisiMi € Taki, 10 Malu Miclle He OiIbllle YOTUPHOX pasiB MPOTATOM
KaJICHJAApHOTO POKY.

5) METOI0 iSIILHOCTI € OTPUMAHHSA MPHOYTKY.

[TignpreMHUTIITBO 3MIMCHIOETHCS HA OCHOBI TaKWX NPUHIUMIB (cTarTs 44

I'KY):

® BUIBHOTO BUOOPY MiAIPUEMIIEM BUAIB MiANPUEMHHIIBKOL TiSTHHOCTI;

e camocTiiiHOro (GopMyBaHHS WIANPHEMIEM MPOTPaMH JisUTBHOCTI, BHOOpPY
MOCTAYaJIbHUKIB 1 CHOXXKHMBA4iB MPOAYKINI, IO BHUPOOISIETHCS, 3aTyYCHHS
MaTepiaIbHO-TEXHIYHUX, (PIHAHCOBUX Ta 1HIIUX BUAIB PECYpPCiB, BUKOPUCTAHHS SKUX
HE 0OMEKEHO 3aKOHOM, BCTAHOBJICHHS I[iH Ha MPOJIYKINIO Ta TMOCIYTH BiAMOBIIHO 10
3aKOHY;

® BUILHOTO HaliMy MIAMPUEMIIEM MPAIlIBHUKIB,;

® KOMEpILINHOro pOo3paxyHKy Ta BIACHOTO KOMEPLIHHOTO PU3HKY;

® BIUIBLHOTO PO3MOPSIHKEHHS MPUOYTKOM, IO 3aJUINAETHCS Y TIAIPHEMIIS TICIIS
CIUIaTH TOJATKIB, 300piB Ta 1HIIMX TUIATEXIB, Mepea0aYeHIX 3aKOHOM;
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® CaMOCTIIHOTO 3A1MCHEHHS MiJIPUEMIIEM 30BHIITHFOCKOHOMIYHOI JisSUTBHOCTI,
BUKOPUCTAHHS MIANPHUEMIIEM HAJIEKHOT HMOMY YaCTKH BaJIOTHOI BHPYYKH Ha CBIi
pO3CyI.

[TignpueMHUNTBO B YKpaiHi 3IHCHIOETBCS B OYIb-SIKHX OpraHizamiiHUX
dbopmax, mepembaueHUX 3aKOHOM, Ha BHOIp mignmpuemil. [lopsmoxk CTBOpeHHS,
Jep>KaBHOI peecTpallii, TisIbHOCTI IOPUIMYHUX 0Ci0 Ta (i3MYHUX OCIO-TiANPHUEMIIB,
a TaKOXX peopraHizallii Ta JIKBiJAIil OPUIMYHUX OCIO OKpEeMHX OpraHizamiiHuX
¢dopm BuzHauaerbes LK, IKY Ta iHmmMu 3akoHaM#, B TOMY 4UCIi 3aKOHOM Y KpaiHH
,IIpo JepkaBHY pEECTpaIiio IOPUAUYHHX OCi0 Ta (I3UYHUX OCIO-TiAMPUEMITIB”.
[oxo ¢i3nyHUX Ta IOPUIAWYHUX OCIO, IJS SIKUX MiTIPUEMHUIBKA JiSUTBHICTH HE €
ocHoBHOMW, nostoxkeHHs LK, I'KY Ta iHmmx 3akoHiB YKpaiHu MOIIMPIOIOTHCS Ha Ty
YaCTUHY X AISUTBHOCTI, SIKa 32 CBOIM XapaKTEPOM € MiANPUEMHHIIBKOIO.

[Tlinnpuemiii MarOTh MpaBO YKJIagaTH 3 TpPOMaAsSHaMU JIOTOBOPHU  I10J0
BUKOPHUCTAaHHA iX mpami. [Ipu ykimageHHi TpyIOBOrO JOTOBOPY (KOHTPAKTY, YTOJIH)
MiApUEMEIs 3000B's13aHUIA 3a0€3MeUnTH HAJICKH] 1 Oe3MmeyHi yMOBM Iparli, OTuiaTy
mpaili He HIKYY BiJl BU3HAUYCHOT 3aKOHOM Ta 11 CBO€YacHE OJIepyKaHHS MpalliBHUKAMH,
a TaKOX 1HIII COIIaJIbHI TapaHTii, BKJIIOYAIOUH COIAJIbHE i1 MEIMYHE CTPaxyBaHHS Ta
colianbHe 3a0e3MeYeHHs BiMOBIIHO 10 3aKOHOIABCTBA Y KpaiHH.

TakuM YuHOM, Jep)kaBa TapaHTye KOXXHOMY (3a JAESIKUMHU BUHSATKAMHU)
MO>KJIMBICTh BUIBHO 3aiiMaTHCS MiANPHUEMHUIIBKOIO AISUTBHICTIO, sIka HE 3a00poHEeHa
3aKOHOM.

OO0OMe:keHHs1 00 3AiMiICHEHHS] NMiANPHEMHHMIBbKOI MiAIbHOCTI. 3aKOHOM
BCTAHOBITIOETHCSI OOMEKEHHSI 11010 TIEBHUX BUIIB MIAMPUEMHHUIITBA. Y BIIMOBITHOCTI
no crarri 43 I'KY mepenik BHIIB TOCHOMAPCHKOI MiSUTBHOCTI, IO MMiIJISTAIOTh
JIEH3YBaHHIO, a TaKOX IMepelik BUIIB AiSUTBHOCTI, MIANPUEMHHUITBO B SKHUX
3a00pOHSETHCS, BCTAHOBIIOIOTHCS BUKIIOYHO 3aKOHOM, 30Kpema, 3akoHoMm YPCP
“IIpo miznpremannTo” (crarrs 4)', 3akonamu Vipainu “IIpo TileH3yBaHHS IEBHAX
BU/IIB TOCMIOIAPCHKOT AismbHOCTI”, ,,IIpo TenekomyHikarrii”.

Hampuknan, y BiamoBimHocTi 1m0 crarti 4 3akony YPCP  “IIpo
MiIPUEMHUIITBO” BCTAHOBITIOETHCS TaKi OOMEIKEHHS :

1) JisutbHICTH, TIOB'I3aHA 3 OOITOM HAPKOTHYHHX 3ac00iB, MCHXOTPOIHHUX
PEUOBHH, IX aHAJIOTIB 1 MPEKYPCOPIB, 3AIMCHIOETHCA BIAIOBITHO A0 3aKOHY YKpaiHU
"[Ipo HAapKOTHYHI 3aCO0H, TICUXOTPOTHI PEUOBHHU 1 TIPEKypcopu'.

2) disnbHICTD, MOB'sI3aHA 3 OXOPOHOIO OKPEMHX OCOOJIMBO BaXJIMBUX 00'€KTIB
mpaBa JepXaBHOi BJIACHOCTI, MEpeNliK SKUX BHU3HAYAETHCS Y BCTAHOBJICHOMY
KaGinerom MinicTpiB VYkpaiHu mNOpAaKy, a TakoX MJiSUIBHICTb, TIIOB'i3aHa 3
MPOBEJCHHSAM  KpUMIHAJTICTUUHUX, CYJOBO-MEAMYHUX, CYJOBO-IICHUXIaTPUUHUX
EKCIepTH3 Ta PO3pOOJCHHAM, BUIPOOYBAHHSM, BHPOOHHMIITBOM Ta EKCILIyaTalli€lo
pPaKeT-HOCIiB, y TOMY YHCIII 3 IX KOCMIYHUMU 3aITyCKaMH 13 Oy/Ib-SKOI0 METOI0, MOXKE
3MIACHIOBATUCA TIMBKA JEpKaBHUMHU MIANPUEMCTBAMH Ta OpraHi3aIlisiMu, a
MIPOBEACHHS JIOMOAPAHUX OTEpaIliii - TAKOXK 1 TOBHUMH TOBAPHUCTBAMH.

3) JdisnbHiCTh, NOB'A3aHa 3 BUPOOHUIITBOM OCH3MHIB MOTOPHUX CYMIIIEBUX 3
no0aBKaMM Ha OCHOB1 010€TaHOJIy, BHUTOTOBJIEHOTO 3 O10JOTIYHO BIJHOBIIIOBAHOT
CUPOBUHU, BMICT SIKOTO B 3a3HaUC€HUX OCH3MHAX CTAHOBUTH BiJ 2 00'€MHHX BiJICOTKIB
abo 3 BmicToM edipy etmi-tper-OytmwioBoro (ETBE) Bim 5 00'eMHUX BiJCOTKIB,
3MIACHIOETHCS MIANPUEMCTBAMH, TIEPETiK SKUX BU3HadyaeThcs KabGinetom MiHicTpiB
VYkpainu.

'V BignosigHocTi 10 [IpHKiHIEBHX T010%eHs ['0CI0AapChKOro Kojekcy Ykpainu 3akoH Ykpainu
“ITpo nmixnpueMHUITBO” (KpiM cTaTTi 4) BTpaTiB ynHHICTH 3 01.01.2004p.
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4) JlisnpHICTH, TMOB'SA3aHA 3 BUPOOHHUIITBOM O10€TAHONY, 3HIMCHIOETHCS
Jep)KaBHUMHU CIIUPTOBUMHU 3aBOJAMH, TEPENiK SKUX BHU3HAaYaeThesa KabineTom
MinictpiB YkpaiHu.

IcHyrOTH TakOX OOMEXKEHHS MO0 3MIHCHEHHS MiAMPUEMHHUIIBKOT AiSIBHOCTI
MIEBHUMU 0COOaMH.

VY BignoBigHOCTI 10 cTtarti 35 I[[uBUIBHOTO KOJEKCY YKpaiHM CTaTyc
mignpueMirs ¢GizuyHa 0coba MOKe OTPUMATH 3 IMICTHAAISTH POKIB 32 HAsSBHOCTI
MMCHMOBOI 3ro/IM Ha 11¢ 0aThKiB (YCHHOBIIIOBAYiB), MKIyBAIbHUKA a00 OpPTaHy OIKH
Ta MKJITyBaHHS.

[TinmpuemMHUIIbKA MISUTBHICTH JICMTyTaTiB, IOCAJOBUX 1 CIIy)OOBHX 0Ci0
OpraHiB JIep>KaBHOI BJIQJAM Ta OPraHiB MICIEBOI'O CaMOBPSIYBaHHS 3a00pPOHSETHCS
3akoHOM. 3rizmHo 31 ctartsimu 103 Ta 120 Koncruryii Ykpainu Ipesunent Ykpainu
HE MOXxe 00ifiMaTH mocaxy B 00'€JHAHHSAX TPOMAJsSH, a TAaKOX 3alMaTHCS I1HIIOIO
OTUIaYyBaHOIO a00 MiANPHUEMHHIIBKOIO TiSTTLHICTIO YH BXOJUTH J0 CKJIAAy KEpIBHOTO
oprany abo Harjs0BOi paay MiANPHEMCTBA, III0 MAa€ HAa METI OJIepKaHHS MPUOYTKY;
yieran KaGinery MiHicTpiB YKpaiHu, KepIBHUKH LEHTPAIBHUX Ta MICIEBHX OPraHiB
BUKOHABUOi BJIaJI1 HE MAaIOTh MpaBa CyMIIIaTH CBOIO CIIy>KOOBY MISUIBHICTh 3 1HILIOIO
poboToro (KpiM BHUKIIAIAIlbKOi, HAYKOBOI Ta TBOPUYOi poOOTH y 103apo0ovMii 4ac),
BXOJHMTH JI0 CKJaay KEpiBHOIO OpraHy YW HarjisifoBOI paau Mignpuemctsa abo
opraHizamii, mo Mae Ha MeTi oxaepxaHHs npuOyTky. Crarrs 127 Koncrurymii
VYkpainu 3a00poHsie 3aiiMaTUCS TANPUEMHHUIIBKOIO TiSTTBHICTIO CYIISM 2

I'apauTii cBo0oaM minmpueMHUNTBA. BiANOBIIHO A0 YaCTUHU YETBEPTOI
crarti 13 Koncrurynii Ykpainu aepikaBa 3a0e3leuye 3axucT MpaB yciX cyO‘eKTiB
MpaBa BJIACHOCTI 1 TOCTIOJaPIOBAHHSI, a TAKOX T€, IO YCI CyO‘€KTH TIpaBa BIACHOCTI
piBHI 1epe 3aKOHOM.

YactuHa mn'sta ta mocta crarri 13 [KY mnepenbauvae Taki rapanTii
MiAIPUEMHUIITBA!

® HE JOMYCKAEThCS BUKOPUCTAHHS IUBIIBHUX MPaB 3 METOI HEMPABOMIPHOTO
OOMeXeHHsI KOHKYPEHIIl, 3JI0BKMBAaHHS MOHOIOJBHUM CTAaHOBUIIEM Ha PHUHKY, a
TaKOX He0OpPOCOBICHA KOHKYPEHLIIS;

e y pa3i HeJoAepKAHHSI 0CO00I0 MPH 3IMCHEHHI CBOIX MPaB TaKMX BUMOT CY]I
MOXe 3000B's3aTH 11 NPUNMHUTH 3J0BXHBAaHHS CBOIMH TIpaBaMH, a TaKOX
3aCTOCYBATH 1HIII HACIIAKH, BCTAHOBJICHI 3aKOHOM.

Crarta 47 'KV nepenbadae, mio:

e Jlep)kaBa TrapaHTye yciM NIANPUEMISIM, HE3aJIeKHO BiJl OOpaHUX HHUMH
opramizauiiHux (opM MiANPUEMHUIBKOT MIiSUIBHOCTI, pIBHI TpaBa Ta piBHI
MOXJIMBOCTI [IJIsl 3a7yY€HHS 1 BUKOPHUCTAHHS MaTepialibHO-TEXHIYHUX, (iHAHCOBUX,
TPYA0BUX, 1HPOPMALIHHUX, TPUPOJHUX Ta IHIIUX PECYpPCiB.

e 3a0e3meyueHHs MiIPUEMII MaTepialbHO-TEXHIYHUMHU Ta IHIIMMHU PECypCaMH,
10 IIEHTPATi30BaHO PO3MOAUISIOTHCS JAEPKABOIO, 3IHCHIOETHCS 3 METOI0 BUKOHAHHS
I IPUEMIIEM TIOCTABOK, POOIT UM MOCITYT ISl ISP>KaBHUX TOTPEO.

e JiepXaBa TapaHTy€ HEJOTOPKAHHICTh MaifHa 1 3a0e3neuye 3aXuCT MAHOBHX
mpaB HiAnpuemIis. BunydeHHs nep:kaBoro abo opraHaMu MiCIEBOTO CaMOBPSAYBaHHS
y TIATNPHEMI OCHOBHHX 1 00OpoTHUX (OHMIB, IHIIOrO MaiHa JOITyCKA€THCS
BinnmoBigHo 10 crtarti 41 Koncrutymii YkpaiHm Ha miacTaBax 1 B TMOPAIKY,
nepen0ayeHux 3aKOHOM.

e 30WTKM, 3aBJaHl MANPUEMINIO BHACHIIIOK TMOPYUIEHHS TpPOMaAsHAMHU YH
IOPUANYHUMHE 0co0amMH, OpraHaMu Jep>KaBHOI BJIaJAW YU OpraHaMH MICIIEBOTO

? JIMBHTBCS TAKOXK PO3JLN MOCiGHIKA “OCHOBH IPABOBOTO CTATYCY Cy6‘€KTIB I ANPHEMHHIITBA”.
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CaMOBPSIIyBaHHS HOro MaifHOBUX NpaB, BiALIKOIOBYIOTHCS MiIMPUEMINIO BiAMOBIIHO
o 'KV Ta iHmmx 3aKoHiB.

2. 3arajbHa XapaKTepucTuka 3aKOHOAaBCTBa, 10 PeEryjare
IliI[HpI/ICMHI/IIITBO

[IpaBo rpoMajasiH Ha HiANPUEMHUIIBKY MiSUIBHICTH BHeplle B YKpaiHi Oyio
nporojoueHo y 3akoHax Ykpainu “IIpo Biacuicts” Ta “Ilpo mignpueMHUITBO”, SIKi
Ooymu mpuitasaTi me 02.02.1991p. Ilotim 1ie mpaBo Oyno 3akpiruieHo KoHctuTyiero
VYkpainu, po3BUHYTE y iHIUX 3akoHax. Ase 3a HaOyTtrsam 01.01.2004p. dmHHOCTI
HoBumHu [{uBinkHuUM Ta ['ocmomapchkuMM KoAeKcaMH YKpaiHH OCHOBHA YacTHHA
HOPM 3aKOHIB CTOCOBHO OCHOBHUX 3acajJ MiANPHUEMHUIITBA 3HAWILIA CBOE
Bi0OpakeHHs y X Kojekcax (3 HaOyTTsM ynHHOCTI 01.01.2004p. 'ociogapeskum
KozsekcoM Ykpainm 3akoHu Ykpaiam “Ilpo migmpumeMHuUnTBO” (KpiM cTaTTi 4) Ta
“IIpo mianpueMcTBa B YKpaiHi” BTpaTUIM CBOIO YUHHICTB).

JuckyciitHol0 € mpoOieMa BiIMEXyBaHHS IMBUIBHUX TMPABOBITHOCHH BiJ
BITHOCHMH Yy cdepi TOCHOJapioBaHHS 1 TOCTa€ MUTAHHS HOPMHU SIKOTO KOAEKCY
3aCTOCOBYBATH Y TiAMPUEMHHIITBI.

Sk Bxke 3a3Hauvanocs Buile y ['ocrnomapchbkoMy KOAEKC] MOETHYIOTHCS HOPMH
MIPUBATHO - MPABOBOTO Ta MyOJIiYHO-TIpaBOBOTO Xapaktepy. Ane xoua ['KY Bkazye y
CTaTTi 4, 10 HE € MPEAMETOM peryoBaHHs 1boro Konekcy MaiiHOBI BIIHOCHHH, SIKi
perymototecsi LIKY, mpoTe BiH MICTHTH NMpaBOBi HOPMH, SIKI PETYJIOIOTH IOTOBIp
MOCTaBKH, JIOTOBIp KOHTpAKTallii ClIbCHKOTOCTIOAAPCHKOI MPOMYKINi, JIOTOBIp
MOCTAa4YaHHS CHEPreTUYHNMHU Ta 1HITUMH PECcypcamy 4Yepe3 €IWHy MEpexy, JOTOBip
MIHH Ta 1HII1 TO110H1 TOTOBOPH.

[IpoBecTn po3MexyBaHHS TYT MOYKHA, JIUIIE B3SBIIU 32 OCHOBY ITOJIOKEHHS
gactuHu napyroi ctarti 9 LKV, 3riqHo sK0i 3aKkOHOM MOXYyTh OyTH mepemdadveHi
0COOJIMBOCTI peryJioBaHHs MaHOBHX BiIHOCHH Yy c(epi rOCHOAapIOBaHHS.

Tobto LIKY perymroe BCl MaitHOBI BITHOCHMHH, a 30KpeMa OCOOJIUBOCTI 11010
YKJIaJe€HHS Ta BUKOHAaHHS TEBHUX IOTroBOpiB MawoTh perymoBatuca ['KY. Tob6To i
LKV, 1 TKY € 3aransHuME 3aKOHaMH, MDK TAM TipeameToMm perymtoBanHs [KY e
0COOJIMBOCTI OKpPEMHX MAaWHOBHX BIIHOCHUH WIOAO 3MIMCHEHHS TrOCIOAapChKOi
TISJIBHOCTI.

Sk mpukianm MoOKHa HaBecTH uacTuHy Apyry crarti 175 T'KY, ne
nepeadaveHo, MO MaiHOBI 3000B‘s3aHHA, SKI BHUHUKAIOTH MK YYaCHUKAMHU
rOCHOJApCBKUX  BIIHOCHH, perymoroThes LuBimbHMM KojekcoM VYKpaiHu 3
ypaxyBaHHsIM 0coOMMBOCTEH, mepeadadueHnx [ocmomapchkuMm KojekcoM. A6o
gactuny napyry crarti 712 IIKY, B skiii BCTaHOBIEHO, IO JO JOTOBOPY MOCTaBKH
3aCTOCOBYIOTBCSI 3arajbHl TIOJOKEHHS TPO KYMIBIIO-TIPOJAXK, SKIIO 1HIIE HE
BCTaHOBJICHO JIOTOBOPOM, 3aKOHOM a00 HE BUILIUBAE 3 XapaKTepy BiIHOCHH CTOPIH.

Hopmu, mo po3BHBalOTh KOHCTUTYIIMHI TMOJIOKEHHS TMpO TMpaBoO Ha
MIANPUEMHUIBKY —MISUTBHICTh MICTSThCS B BHINE3a3HaueHUX L[uBimpHOMY Ta
lNocrogapchkoMy KOIEKCaxX Ta B IHIIUX 3aKOHAX Y KpaiHH.

3akonamu Ykpainun “IIpo rocmomapceki ToBapucta”. “IIpo KoJIEKTHBHE
cimbchKOTrOCTogapcbke migmpuemMctBo”, “IIpo koomeparito”, Ilpo crnoxuBay
koormepauito”, “IIpo ciIbCHKOrOCHOAAPCHKY KOOIEpalilo” BperysiboBaHI IMpaBHia
CTBOPEHHS 1 MISUIBHOCTI TaKMX TOBAPHUCTB, KOOIMEPATHBIB 1 MIANPHEMCTB, IMpaBa i
000B‘sI3KM 1X 3aCHOBHMKIB (y4acHukiB), 3akoHoM Ykpainu “IIpo ¢epmepcbke
rOCIOJapCTBO” — TMpaBWJia CTBOPEHHS 1 JISUTBHOCTI CEISHCHKUX TOCIOAAPCTB SK
oJtHI€T 13 (hOpM MiIPUEMHUIITBA.
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3akoHoM Ykpainu “IIpo 30BHIIIHBOEKOHOMIYHY AiSIBHICTE’ mependayeHi
nmpaBuja  3MIMCHEHHS  30BHINIHBOCKOHOMIYHOI  JISJIBHOCTI  Juisi  CyO‘€KkTiB
M ITPUEMHUIITBA.

['ocnomapcebkuii nponecyanbHUl KOAEKC BCTAHOBIIIOE MOPSAIOK 3BEPHEHHS /10
TOCHOJAPCHKOTO CYIy 3a 3aXHCTOM IOPYIIEHOTO IMpaBa abo iHTepecy, 30KpeMa JUIs
cy0‘€KTIB MiANPUEMHHIITBA.

Vkazom Ilpesunenta VYkpainu Bix 29.07.1997p. Ne737 Oyno cTBOpeHO
Jlep>)kaBHUH KOMITET 3 THUTAaHb PETYJISTOPHOI TOJITHKH Ta MiANPHEMHUITBA SK
[EHTPaTbHUI OpraH BUKOHABYOI BIQJM, 3aBIAaHHSM SKOTO 30KpeMa € KOOpIAMHAILIS
TSTTBHOCTI OpraHiB BHKOHABYOI BIIaJM, IMOB‘S3aHOI 3 PO3POOKOIO 1 peanizaiiero
3aXO0J[iB IO PO3BUTKY 1 MIATPUMINI MiANPUEMHHUITBA, Y3arajJbHEHHS IPAKTHKH
3aCTOCYBaHHsSI 3aKOHOJIAaBCTBAa 3 TMHTAaHb MIJNPUEMHUIIBKOI TisSJIBHOCTI Ta i
JIIEH3yBaHHsI, MIATOTOBKA MPOIO3UIIiil 10 YCYHEHHIO MPAaBOBUX, aJMIHICTPATUBHHX,
€KOHOMIYHUX Ta OpraHi3alliiHUX NEPETIOH Ha MUISIXY PO3BUTKY MiAIMTPUEMHUIITBA.

Kpim toro, [Ipesunentom Ykpainu Oyno mpuitaro Yka3 Big 03.02.1998p.
No79/98 “IIpo ycyHeHHs OOMEXEHb, IO CTPUMYIOTH PO3BUTOK II1ANPHEMHHUIIBKOT
nismeHOCTI”, Bim 12.05.1998p. Ne456/98 “IIpo nmepkaBHY = MIATPUMKY MAJIOTO
mignpuemaunTea”’, Bix 23.07.1998p. Ne817/98 “Ilpo mesiki 3axonu 3 AEpeTyIrOBaHHS
MIPUEMHUIBKOT TISTTBHOCTI”, SIKi PETYIIOIOTH JIEsAKi 3arajibHl TUTAHHS JACPKABHOTO
HarBIIy Ta KOHTPOJIIO 3a Cy0‘€KTamMH MiANMPUEMHHIITBA, 30KpEeMa MEXi KOHTPOJIIO,
MOPSI0K POBEICHHS MEPEBIPOK, 3aXUCT MPAB MiANPUEMLIB.

3akoHoMm Ykpainu ,IIpo JnepkaBHy peecTpaiiio OpPUANYHUX O0Ci0 Ta
¢iznyanx oci6 — mianpuemuiB” Big 15.05.2003p. peryior0Thesi 3arajdbHUM MOPSAIOK
CTBOPCHHS, JepKaBHOI peecTpariii Ta  JHkBigamii (MPUNUHEHHS JisSTTBHOCTI)

opuandHOi 0co0i um  (i3M4HOT 0coOM - MANPHEMIS, Ta 3arajibHi 3acaau
B3aEMOBIJTHOCHH OpraHiB JEp>KaBHOI BIAAu y MpoIeci 3MIMCHEHHS ep)KaBHOT
peecTpartii.

VY pa3i K0 YMHHUM MIKHapOJAHUM JIOTOBOPOM, 3T0Jly Ha OOOB'S3KOBICTh
sakoro HajnaHo BepxoBHoro Pajoro VYkpaiHu, BCTaHOBJIEHO IHIII NpaBWia II0JA0
MiAIPUEMHUITBA, HDK Ti, 10 TMepeadayeHo  3aKOHOJABCTBOM  YKpaiHW,
3aCTOCOBYIOTBCS IpaBWJIa  MIDKHApoJHOro JoroBopy. [IpaBuima MiKHapOAHUX
JOTOBOPIB  YKpaiHM, YMHHMX Ha MOMeHT npuiHiaTTs Konctutyuii VYkpainwy,
3aCTOCOBYIOThCS BiANOBIAHO N0 KoHcturynii YkpaiHW B MOpSIKY, BU3HAUEHOMY
IUMH MDKHapoJHIUMH AoroBopami (ctarts 50 ['KY).

3. Cucrema ny0Ji9YHO-NPABOBOI0 PeryJl0BAHHS MiANPUEMHHUITBA

3 amanizy crateii 13, 41, 42, 66-68 Konctutyuii YkpaiHu MokHa 3poOuTH
BHCHOBOK, III0 BTPyYaHHS JEpKaBH y MIANPUEMHHUIBKY isUTbHICT TIOBHHHO
0OMEKYBaTUCS JINLIE:

- BHMOTaMH MI0JI0 COIIAJIBHOI CITPSIMOBAHOCTI €KOHOMIKH;
- 3aXUCTOM  KOHKYPEHII Ta MPOTHUHIEI0  3JOBXKHUBAHHIM

MOHOTIOJILHUM CTaHOBHIIIEM Ha PUHKY;

- 3aXUCTOM IIpaB CIOXHBA4iB HAa HEOOXIAHICTIO 3iiICHEHHS

KOHTPOJIIO 32 SIKICTIO 1 0€3MEeYHICTIO MPOAYKIIii, YCiX BUIIB MOCIYT i poOiT;

- BUMOTaMH IOJI0 IIaHyBaHHS AEpKaBHUX CHMBOJIB YKpaiHW,

OXOPOHHM MPUPOAH, KYIbTYPHOI CIIa/IIUHHY;

- O0OB‘SI3KOM  CIJIadyyBaTW ToOJNATKU 1 300pu, TMOAaBaTH

JeKIapartii mpo CBiii MaifHOBHIA CTaH 1 IOXO/IH;
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- 3aXMCTOM BiJ TIOCSATAaHb HA MOJIITUYHI, TPYAOBI Ta 1HIII MpaBa i
CBOOO/TH, YECTh 1 T1THICT TPOMA/ISH;

- BUMOTaMH IIOAO HEYXWIBHOTO  JIOJCPKAHHA  KOXXHHUM
Koncturyiii Ta 3akoHiB Ykpainu.
Y BigmoBigHocti go crarti 10 I'KY nepxaBa BmimuBae Ha  cdepy

MIAMTPUEMHUIITBA TUTSIXOM 311HCHEHHS:

1y

2)

3)

4)

5)

6)

7)

8)

CMPYKMYPHO-2ay3e60i NoONiMuKu, 110 CIPSIMOBaHA HAa CTUMYJIIOBaHHS
PO3BUTKY Tramy3ed, sKI BH3HAYalOTh HAyKOBO-TEXHIYHHUH  HpoOrpec,
3a0e3neuyoTh  KOHKYPEHTOCIIPOMOXKHICTh — BITYM3HSHOI  NPOIMYKIIl  Ta
3pOCTaHHsl pIBHSA KUTTS HaceneHHsA. CKIAQJOBUMHU IIi€1 TIOJMITHKH €
NIPOMHCIIOBA, arpapHa, OyziBenbHa Ta iHIi cdepu;

iHgecmuyitiHoi noaimuky, WO COpSIMOBaHA Ha CTBOPEHHA CyO0'ekTam
rOCHOJIapIOBaHHS HEOOXITHUX YMOB JUIs 3aJTy4eHHS 1 KOHIICHTpallii KOMITIB Ha
moTpeOU PO3IMUPEHOTO BIATBOPEHHS OCHOBHUX 3aco0iB BHPOOHHIITBA,
MEPEBAXKHO Y TaTy3s1X, PO3BUTOK SIKUX BU3HAUCHO SIK MPIOPUTETH CTPYKTYPHO-
raJiy3eBOi MOJIITHKH, a TaKOXK 3a0e3nedeHHs €(h)eKTUBHOTO 1 BiJIMOBIIAILHOTO
BUKOPHUCTAHHS [IUX KOIITIB Ta 3A1IICHEHHS KOHTPOJIIO 33 HUM;
amopmusayiunoi noaimuxku, IO CHPSIMOBAHA Ha  CTBOPEHHA Cy0'ekTam
rOCHOJApIOBaHHS  HAMOUIBII  COPUATIMBUX Ta  PIBHOLIHHMX  YMOB
3a0e3nedYeHHs] TPOIeCy MPOCTOTO BIATBOPEHHS OCHOBHHX BHUPOOHMUYMX 1
HEBUPOOHUYMX (OH[IB MEPEBAKHO HA SKICHO HOBIM TEXHIKO-TEXHOJIOTTUHIN
OCHOBI;

NOAIMUKY THCMUMYYIlIHUX nepemeopeHsb, CUPSMOBaHA Ha TpaHC(HOPMYBaHHS
BIJIHOCHH BJIACHOCTI, 3I1MCHEHHS pO3/IeP>KaBICHHS €KOHOMIKH, ITPUBATH3AIII]
Ta HarioHamizauii BUpoOHUUMX (OHMIB, AEPKaBHY MIATPUMKY 1 3aXHCT yCiX
dbopM  edeKTUBHOTO  TOCHOJAPIOBAaHHS ~ Ta  JIKBIJALIID  Oyab-SIKHUX
MPOTU3aKOHHUX €KOHOMIYHUX CTPYKTYP;

YiHo6OI nonimuxu, 110 CHpsAMOBaHa Ha PETYJIIOBaHHS JEP’KaBOI BITHOCHUH
00OMiHYy MDK Cy0'€eKTaMH PHHKY 3 METOI0 3a0e3Me4YeHHsS EKBIBJICHTHOCTI B
mporieci peasizamii HaI[iOHATBHOTO TPOAYKTY, IOTPUMaHHS HEOOXiTHOT
MApUTETHOCTI LIH MDK Tamgy3siMH Ta BHUJAMH TOCIOAAPCHKOi HISUIBHOCTI, a
TaKOXk 3a0€3Me4eHHs CTablIbHOCTI ONTOBUX Ta PO3APIOHMX IIiH;
AHMUMOHONONbHO-KOHKYPEHMHOI NONiMmuKu, 1O CIPSIMOBaHA HAa CTBOPEHHS
ONITUMAIIFHOTO KOHKYPEHTHOTO  CEpPEeNOBHINA  [iSUIBHOCTI  CyO0'€KTiB
rOCIoflaploBaHHs, 3a0e3neueHHs iX B3aeMoli Ha yMOBaxX HeEIOMYyIIEHHS
MpOSIBIB JIMCKPUMIHAIl OAHMUX CyO'€KTIB IHIIMMH, Hacammepen y cdepi
MOHOTOJIBHOTO LIHOYTBOPEHHS Ta 332 PaxyHOK 3HMKEHHS SKOCTI MPOAYKIII,
MOCJIYT, CIHPHUSHHA 3pOCTaHHIO e(EeKTUBHOI COILIAJIBHO OPIEHTOBAHOT
€KOHOMIKH;

O10021cemnoi’ noaimuxu, Mo CIpsIMOBaHA Ha ONTHUMI3AIII0 Ta paIliOHATI3AII0
dbopMyBaHHS JTOXOAIB 1 BHKOPUCTAHHS Jep>KaBHUX (PIHAHCOBUX pPECYPCIiB,
MiBUIICHHS €()eKTUBHOCTI JeP)KaBHUX IHBECTHUIIIH Y HAPOJIHE TOCIIOAAPCTRO,
y3rO/DKEHHS  3arajbHOJEp>KaBHUX 1 MiICIeBUX 1HTepeciB y  cdepi
MDKOIO/DKETHHUX BIJHOCHH, PETYJIIOBAaHHS JEPKABHOTO O0pry Ta 3a0e3rnedeHHs
COLIIaTTbHOT CIIPaBEATMBOCTI MPHU MEPEPO3NOILTI HAllIOHAIBHOTO I0XOAY;
nooamko8oi noaimuky, 1O CIpsSMOBaHAa Ha 3a0e3MeYeHHs] EKOHOMIYHO
OOI'PYHTOBAHOI'O MOIaTKOBOI'O HABAHTAXKEHHS HA CyO0'€KTIB rOCHOJapIOBAaHHS,
CTHMYJIFOBaHHS CYCHIUIBHO HEOOXiHOI €KOHOMIYHOI IisUTBHOCTI Cy0'e€KTiB, a
TAKO’)X  JOTPUMaHHS  NPUHLUIY  COLIAJbHOI  CIpPaBEUIMBOCTI  Ta
KOHCTUTYLIHHUX TapaHTii paB TPOMAJISIH IIPU OMTOJIATKYBaHHI X JJOXOZIIB;
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9) epowoso-kpeoumnoi  noaimuxu, WO CHOpsIMOBaHAa Ha 3a0e3meueHHS
HEOOX1THUM 00CATOM T'POIIOBOI MacH, TOCATHEHHS €(EKTHUBHOTO TOTIBKOBOTO
00iry, 3ajdy4yeHHs KOIUTIB Cy0'€KTiB TOCHOAAPIOBAHHS Ta HACEJIEHHS [0
0aHKIBCHKOI CUCTEMH, CTUMYJIIOBAaHHS BUKOPHUCTAHHS KPEIUTHUX PECypCiB HA
noTpeOu (PyHKLIOHYBAHHS 1 PO3BUTKY €KOHOMIKH;

10) santomnoi’ nonimuku, MO CHOPSIMOBaHA Ha BCTAHOBJEHHS 1 MiATPUMAHHS
MAPUTETHOTO KYpCy HAI[IOHANBHOI BaliOTH IIOAO0 1HO3EMHHX BAJIOT,
CTUMYJIIOBaHHSI 3POCTaHHs JEpKaBHUX BATIOTHUX PE3EpBIB Ta iX e(PEKTUBHE
BUKOPHUCTAHHS,

11) 306Hiwnb0eKOHOMIUHOI  nonimMuKu, 1O CHOpSIMOBaHA Ha PETYJIIOBAHHSI
Jep>KaBOI0 BITHOCHH CYO'€KTiB TOCHOJApIOBaHHS 3 1HO3EMHUMH Cy0'€eKTaMu
TOCTIOJIAPIOBAaHHS Ta 3aXUCT HAIIOHAJIBHOTO PHHKY 1 BITUYU3HSIHOTO
TOBapOBUPOOHHKA.
3akoHoMm Ykpaiau “IIpo 3acamm Aep>KaBHOI PETyJSITOPHOI MOMITHKUA W TaKOX

BCTaHOBJICHO (CTAaTTs 1) Takuili HanmpsM JAep>KaBHOI MOJITHKHU y chepi rocnogapchKoi
TUSTTBHOCTI, SIK JePKaABHA PEryJsiTOpHA MOJITHKA - HANPSIM JEp>KaBHOI TOJIITHKH,
CIpSMOBaHWN Ha BJIOCKOHAJIICHHS TMPABOBOTO PETYINIOBAHHS ~ TOCHOJAPCHKUX
BIIHOCHH, a TaKOXX aJIMIHICTPATUBHHUX BIJIHOCHH MK PETYJISITOPHUMH OpraHaMu a0o
IHIIMMH OpTaHaMU Jep)KaBHOI BIaIU Ta Cy0'€eKTaMu rOCTIOAAPIOBAHHS, HEIOMYIICHHS
MPUAHATTS E€KOHOMIYHO HEIOIUIbHUX Ta HECPEKTHUBHUX DPETYJISITOPHUX aKTiB,
3MEHIICHHS BTPYYaHHS JI€pXKaBU Yy MAISUIBHICT CYyO0'€KTIB TOCIOAAPIOBAHHS Ta
YCYHEHHS TEPEIIKOJ] [l PO3BUTKY T'OCIOAAPCHKOT MISUIBHOCTI, IO 3IMCHIOETHCS B
MeXaX, y TOpSAOKY Ta y CIocid, 10 BCTAaHOBIIEHI KOHCTHTYIIEID Ta 3aKOHAMH
Ykpainu.

Jlo perynsaTtopHUX OpraHiB 3aKOH 30KpeMa BIJHOCHUTh OpTaHU JAep KaBHOI
BJIaJIM, MICIICBOTO CaMOBPSIyBaHHS, iX IMOCAJOBHX 0Ci0, JeprkaBHI CIrieliaai3oBaHi
YCTaHOBU Ta OpraHizailii, HEeKOMepIliiHI CaMOBPSAHI Oprasizaiii, ki 3I1HCHIOIOThH
KEPIBHUIITBO Ta YNPABIIHHSI OKPEMHUMH BUAAMH 3aralbHOOOOB'I3KOBOTO JEPKABHOTO
COILIIaTHOTO CTPaxyBaHHs, SKIO IIi OPraHu, YCTAaHOBU Ta OopraHizallii BiIOBIAHO 10
CBOIX IIOBHOBXCHb MPUUMAIOTH PETYJIATOPHI aKTH.

Pecynamopna OisnbHicms - [IATBHICTH, CHOPSIMOBaHAa Ha MiATOTOBKY,
MPUHHSTTS, BiJICTS)KEHHS PE3yJIbTATUBHOCTI Ta MEPETJIsA PETYJSITOPHUX aKTIB, sKa
3MIACHIOETHCS PETYNATOPHUMHU OpraHamu, (i3UYHUMH Ta IOPUIUNYHHUMH O0co0aMu, iX
00'eTHAaHHAMH, TEPUTOPIATLHIMH T'POMAJaMH B MeXaX, y MOPSAAKY Ta y CIociO, 1o
BcTaHOBNIeHI  KoHcTUTyliel0o YkpaiHu, UMM 3aKOHOM Ta IHIIMMH HOPMATHBHO-
MIPABOBUMH aKTAMH.

Y BIANOBIAHOCTI [0 CTaTTi 6 I1BOTO 3aKOHY TPOMAISHH, CYO'€KTH
rOCIO/IapIOBaHHs, X 00'€JTHAaHHS MAlOTh NPaBO:

® TI0/laBaTH [0 PETryJsATOPHHX OpraHiB TMPOMO3MINi TPO HEOOXITHICTh
MiATOTOBKY MPOEKTIB PETYIATOPHUX AKTIB, @ TAKOXK PO HEOOXIIHICTH 1X meperisiny;

® y BHINAJKax, NepeadauyeHUuX 3aKOHOJABCTBOM, OpaTH ydacTb y po3pooii
MIPOEKTIB PETYJISATOPHUX AKTIB;

® MOJaBaTH 3ayBaXCHHS Ta MPOMO3UINI MIOJ0 ONPWIIOJAHEHUX MPOEKTIB
PEryJISTOPHUX aKTiB, OpaTh yyacTh y BIAKPUTHX OOTOBOPEHHSX MUTAHb, MOB'A3aHUX 3
PETYJISATOPHOIO TISUTbHICTIO;

e OyTH 3aqy4yeHUMH PETyJISATOPHUMHU OpraHaMd 10 MIATOTOBKU aHaji3iB
PETyJISATOPHOTO BIUIMBY, EKCHEPTHUX BUCHOBKIB IOJO PETYJISTOPHOTO BIUTUBY Ta
BUKOHAHHS 3aXO/I1B 3 BIICT€)KEHHS PE3yJIbTATUBHOCTI PETYIATOPHUX AKTiB;

® CaMOCTIITHO TOTYBaTH aHaji3 PEryJISTOPHOTO BIUIMBY MPOEKTIB PETYISATOPHUX
aKTiB, pO3POOJCHUX PETYIATOPHUMH OpraHaMH, BIJICTEKYBaTH pPE3yJIbTaTUBHICTH
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PETYISITOPHUX aKTiB, TOJABAaTH 3a HACHIAKAMU IIi€i isUIBHOCTI 3ayBa)KEHHS Ta
MIPOTIO3HIIIT PETYISATOPHUM OpraHam abo opraHam, siKi BIJIOBITHO 0 IIbOTO 3aKOHY
Ha MIJCTaBl aHaNi3y 3BITIB MPO BiJCTEXKEHHS Pe3yJIbTATUBHOCTI PETYJISTOPHUX AKTiB
MPUIMAIOTh PIIIEHHS PO HEOOX1THICTh 1X MEPErIIsLy;

® OJepXKyBaTH BiJl PEeryJISTOPHUX OpPTraHiB y BiANOBIAb HA 3BEPHEHHS, MOJaHI y
BCTaHOBJICHOMY 3aKOHOM IOPSJIKY, iH(OPMAIIiIO 00 iX PEryISATOPHOI MisIIBHOCTI.

Tobto ¢i3uuHi Ta OPUANYHI OCOOM MalOTh IPABO BIUIMBATH HA IMPOIIEC
PEryIsTOPHOI AiSUIBHOCTI 3 MeTOr0 3abe3nedeHHs ii e(peKTHBHOCTI, MPO30POCTI,
JOIUTBHOCTI,  30aJlaHCOBAaHOCTI, IO  CTBOPIOE  1o0pe  cepeloBHINE  JUIs
MiAIpUEMHUNTBA. TakuM YMHOM, 1€l 3aKOH BCTAHOBUB JIOJIATKOBI OOMEXECHHS IS
OpraHiB Jep>KaBHOi BIIagWd IIOJO 3JIMCHEHHS PETYJATOPHOI [ISIIBHOCTI Y
rOCIIOIAPCHKUX BITHOCUHAX.

OCHOBHMMH 3ac00aMM _PETYJIIOIOYOTO BIUIMBY JACp)KaBH Ha JSUIBHICTH
cy0'exrtiB rocrioaproBanns (cratts 12 I'KY) e :

"  Jep)KaBHE 3aMOBJICHHS, JepXKaBHE 3aBJaHHS;

" JIiIEH3yBaHHs, TATEHTYBAHHS 1 KBOTYBaHHS;

= ceprudikallis Ta CTaHIaAPTH3AIIIS,

"  3aCTOCYBaHHS HOPMAaTHUBIB Ta JIMITiB;

=  peryJroBaHHS IIiH 1 TapUQiB;

®  HaJaHHs IHBECTHIIMHUX, IOJATKOBUX Ta 1HIIUX IIUIBT;

"  HaJIaHHS JOTaIlii, KOMIIEH A, JTLOBUX THHOBAIIINA Ta CyOCHTIMN.

Jlep:kaBHe 3aMOBJIEHHSI € 3acO00M JIEP)KaBHOTO PETYJIIOBAHHS IUIIXOM
dbopmMyBaHHS Ha JIOTOBIpHIM (KOHTpPaKTHiN) OCHOBI CKJIaay Ta OOCSTIB TPOTYKIIii
(poOiT, mociyr), HeOoOXiTHOI A JepKaBHUX MOTpeO, PO3MILICHHS JAep:KaBHUX
KOHTPAaKTIB Ha TOCTaBKY (3aKyMiBIIO) i€l MPOAyKIi (BUKOHAHHS poOIT, HaJTaHHS
MOCHYT) cepell Cy0'eKTiB TOCIOAAPIOBaHHS, HE3aJIEKHO BiJ iX (opMu BiIacHOCTI. Y
Bunaakax, nependadeHnx ['KY rta inmmmu 3akonamu, Kabiner MinicTpiB Ykpainu,
1HII OpraHW BUKOHABYOI BN MOXYTh BCTAHOBIIOBATH JIep:KaBHi 3aBJAaHHS, 110 €
000B'I3KOBUMH JUTsI CY0'€KTIB TOCTIOIapPIOBAHHS.

JlineHsist - TOKyMEHT Aep:KaBHOTO 3paska, SIKUH 3acBiguye mpaBo cyO'exTta
rOCMOJIapIOBaHHsl - JIIICH31aTa Ha MPOBAKEHHS 3a3HAYEHOIO0 B HHBOMY BHIY
rOCHOJAPChKOI AISTTBHOCTI MPOTSATOM BHU3HAYEHOTO CTPOKY 32 YMOBU BHKOHAHHS
JMIEH31WHUX yMOB. BigHOCHMHM, TIOB'I3aHI 3 JIIICH3YBaHHSIM TICBHUX BHUJIIB
TOCHOJAPCHKOT MiSIBHOCTI, PEryIIOI0ThCS 3aKOHOM.

3okpema, 3akoHoMm Ykpainu Big 01.06.2000p. Nel775-111 “IIpo mineH3yBaHHS
NEBHUX BHUJIB TOCHOJAPCHKOI isSUIBHOCTI” TependayvaeTbes, IO JIIEH3yBaHHS
0aHKIBCBKOI IISJIBHOCTI, TpodeciiiHoi MisUTBHOCTI HAa PUHKY I[IHHUX TMarnepis,
JISUTBHOCTI 3 HajgaHHS (PIHAHCOBUX IMOCIYT, 30BHINIHHOSKOHOMIYHOI MisSUTBHOCTI,
JIEH3YBaHHS AISUTHHOCTI B raiy3i TeneOaueHHs 1 pajiOMOBIICHHS, JIIIEH3YBaHHS Y
cdepl eneKTPOCHEPTeTUKU Ta BUKOPUCTAHHS SIIEPHOI eHepril, JileH3yBaHHs y chepi
OCBITH, JIIIEH3YBaHHS y c(epi 1HTENEKTyaIbHOI BIACHOCTI, BUPOOHHUIITBA 1 TOPTIBIII
CIUPTOM €TUJIOBHM, KOHBSYHUM 1 IUIOJIOBUM, AalKOTOJbHAMH HAMOSIMH Ta
TIOTIOHOBUMH BUpoOaMH, y cdepi TeIeKOMYHiKalliid, OyIBHUIITBI 3IIHCHIOETHCS
3TiIHO 3 3aKOHAMH, 110 PETYJIIOIOTh BITHOCHHM Y IuX cdepax (crarts 2). BianosigHo
710 IIHOTO 3aKOHY JIIEH3yBAHHIO MiUIATAIOTh TaKi BUIAM FOCIIOAAPCHKOT AISUTBHOCTI:

1) momryk (po3BiJika) KOPUCHUX KOTIATINH;

2) BUPOOHHIITBO Ta PEMOHT BOTHENAJIBEHOI 30p0i HEBIMICHKOBOTO MPU3HAYCHHS
1 O6oenpumaciB 10 Hei, xomoaHoi 30poi, mHeBMaTH4yHOi 30poi Kamibpy monax 4,5
MiTiMEeTpa 1 MBUAKICTIO TONHOTY Kymi moHax 100 MeTpiB HAa CEKyHIY, TOPTIBIIS
BOTHETAJBLHOIO 30pO€I0 HEBIMCHKOBOTO TMPU3HAYEHHS Ta OoempumacaMu 10 Hel,
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XOJIOAHOI0 30po€ro, MHEBMAaTU4HOIO 30poero KkamiOpy mnonax 4,5 wmimiMeTpa i
MIBUKICTIO TTOJIBOTY Kyuti moHas 100 MeTpiB Ha CEKyH/IY;

3) BUpOOHUNITBO BHOYXOBHX MaTrepiajiB MPOMHUCIOBOTO NpPU3HAYECHHS (3a
HEPETIKOM, 1110 3aTBEPAKY€ETHCS CIELIATbHO YIOBHOBa)XEHUM LIEHTPAJIbHUM OPraHOM
BUKOHABUOi BJIa/IM 3 MUTaHb HATJIy 3a OXOPOHOIO Mpalli Ta AEP>KaBHOTO T1PHUYOTO
HarsIay);

4) BUpOOHUITBO OCOOJIMBO HEOE3NMEYHHMX XIMIYHUX PEUYOBHH (32 MEpENiKoM,
sKui BU3HavYaeThesi KaGinerom MinicTpiB Ykpainm);

5) BuUAOOYBaHHA KOPUCHUX KOMAJIMH 13 POJNOBUIN, IO MAIOTh
3arajlbHOJIepKaBHE 3HAYeHHS Ta BKJIoYeHl 10 JlepkaBHOro (oHIy pOJOBHUII
KOPUCHHUX KOTIAJINH;

6) BUIOOYTOK JOPOTOIIHHWX METaliB 1 JOPOTOIIHHOTO  KaMiHHS,
JOPOTOI[IHHOTO KaMiHHSA OPraHOTEHHOTO YTBOPEHHS, HAIiBIOPOTOLIHHOTO KaMiHHS;

7) BUPOOHUIITBO JOPOTOIIHHUX METAJTIB 1 JOPOTOIIHHOTO KaMIHHS,
JOPOTOI[IHHOTO KaMiHHSA OPraHOTEHHOTO YTBOPEHHS, HAIiBIOPOTOLIHHOTO KaMiHHS;

8) BUTOTOBIICHHS BUPOOIB 3 IOPOTOI[IHHUX METATIB 1 JOPOTOIIIHHOTO KaMiHHS,
JOPOTOI[IHHOTO KaMiHHS OPraHOT'€HHOTO YTBOPEHHS, HAMiBAOPOTOLIIHHOTO KaMiHHS,
TOPTiBJII BUpPOOAMHU 3 JIOPOTOI[IHHUX METaliB 1 JOPOTOIIHHOTO KaMiHHS,
JOPOTOI[IHHOTO KaMiHHSA OPraHOTEHHOTO YTBOPEHHS, HAIMiBIOPOTOLIHHOTO KaMiHHS;

9) BHUPOOHHUIITBO JIKAPCHKUX 3aco0iB, OMNTOBA, pPO3ApiOHA TOPTIBIA
JKapChKUMU 3aC00aMH;

10) BUpPOOHMIITBO BETEpUHAPHUX MEJAMKAMEHTIB 1 TMpernaparTiB, OINTOBA,
po31piOHa TOPriBis BeTepUHAPHUMH MEIUKAMEHTAMH 1 TIpenapaTaMu;

11) BUpOOHHMITBO MECTHIUAIB 1 arpOXiMiKaTiB (TIIBKH PETYJATOPIB POCTY
pOCIMH), ONTOBA, pO3/ApiOHA TOPriBIIL MECTUIMIAMH 1 arpoxiMikaTamu (TUIBKH
PEryJsATOpaMH POCTY POCIIHH);

12) BUPOOHMUTBO crHeUiaJbHUX  3aC00iB, 3apAHKEHUX  PEYOBHUHAMU
CIIbO30TOYMBOI Ta JIPATIiBHOI [ii, IHAWBIAYyaIbHOTO 3aXHCTy, aKTUBHOI OOOPOHU Ta iX
POAAXK;

13) po3poOiieHHs, BUTOTOBJICHHS CICI[IAIbHUX TEXHIYHUX 3aCO0IB JUIS 3HATTS
iHpopMarlii 3 KaHaNiB 3B'SI3Ky, IHIIUX 3acO0IB HETJIACHOTO OTpUMAaHHA iHdopmarlii,
TOPTIBIIS CIIEIIAIbHUME TEXHIYHUMHU 3aco0aMu Ui 3HATTA iHpopMamii 3 KaHamiB
3B'SI3KY, 1HIIKX 3aC00IB HETJIACHOTO OTPUMaHHS iH(pOpMaIlii;

14)  pospobieHHs, BUPOOHUIITBO, BUKOPHCTAaHH, eKCILTyaTalis,
ceptudikaliifai BUIPOOYBaHHSA, TEMaTHUYHI JIOCHIDKEHHS, €KCIIepTH3a, BBE3CHHS,
BUBE3EHHS KPUIITOCUCTEM 1 3aC00iB KpuUnTOrpadivHOTO 3aXUCTy iHPOpMaIii, HaTaHHS
MOCITYT B raiysi KpunrorpadiyHoro 3axucty iHpopmarlii (KpiM MOCIyTr eIeKTPOHHOTO
1u(ppoBOro HiAMNKCY), TOPTIBIS KPUITOCUCTEMaMU 1 3aco0aMu KpUOTOrpadiuHOro
3axXUCTy iH(pOopMaIlii;

15)  po3poOsieHHs, BHUPOOHUITBO,  BIPOBA/DKEHHS,  CepTHQIKaIliitHi
BUINIPOOYBaHHsI, BBE3€HHS, BUBE3EHHS IOJIOrpadiuHuX 3aXHCHUX €JIEMEHTIB;

16) po3poOneHHsA, BUPOOHUITBO, BIPOBAIKEHHS, OOCIyrOByBaHHS,
JOCTIIKEeHHsT e(EeKTHUBHOCTI CHUCTEM 1 3aco0iB TEXHIYHOTO 3aXUCTy iHQopmarlii,
Ha/IaHHS TTOCITYT B TATy31 TEXHIYHOTO 3aXUCTy 1H(OpMAILIii;

17) BurotoBneHHs 6JIaHKIB LIHHUX MarnepiB, JOKYMEHTIB CyBOPOi 3BITHOCTI;

18)  TpancmopryBaHHS ~ HadTH, HaTOMPOAYKTIB  MaricTpajJbHUM
TpyOOIIPOBOIOM, TPAHCIIOPTYBAHHS MIPUPOJHOIO 1 HATOBOro rasy TpyOOnpoBogaMu
Ta HOro po3mo/Iin;

19) mocrayaHHs HPUPOAHOIO Ta3zy 3a PEryJbOBaHHM, 332 HEPEryJIbOBAaHUM
TapudomM;
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20) 30epiraHHd OPUPOAHOTO ra3zy B oOcCsrax, II0 IMEPEBUIIYIOTH PIBEHb,
YCTaHOBJIIOBAHHM JIIIIEH31HHUMHA YMOBaMU;

21) neHTpai3oBaHe BOJAOIOCTAYaHHS Ta BOJOBIIBEICHHS;

22) po3po0iieHHsI, BUMPOOYBaHHS, BUPOOHUIITBO, CKCILTyaTaIlisl pakeT-HOCIiB,
KOCMIUHHUX amnapaTiB Ta iX CKJIaJ0BHX YaCTHH, HA3€MHOI KOCMIYHOI iHPPACTPyKTYypH
Ta ii CKJIaJ0BUX YaCTHUH, 00JIaJIHAHHS, 1110 BXOIUTH 10 CKJIAAy KOCMIYHOI'O CErMEHTa
CYITyTHUKOBHUX CHCTEM;

23) KyJIbTUBYBaHHS pOCIWH, BKIOUueHHx g0 Tabmumi [ Ilepemiky
HApPKOTUYHUX 3ac00iB, TCHUXOTPOMHHX PEUOBUH 1 MPEKYpCOpPiB, 3aTBEPIKEHOTO
Kabinetom MinicTpiB VYkpainu, po3poOieHHs, BUPOOHUIITBO, BHUTOTOBJICHHS,
30epiranHs, NepeBe3eHHs, NpuadaHHs, peaizalis (BiAMyCcK), BBE3EHHS Ha TEPUTOPIIO
VYkpainu, BUBE3EHHs 3 TEpUTOPii YKpaiHW, BUKOPUCTAHHS, 3HUIICHHS HAPKOTHUYHUX
3ac00iB, TCUXOTPOITHUX PEUOBHH 1 NPEKypcopiB, BKIIOYEHUX JI0 3a3HAYECHOTO
[Tepemniky;

24) npoBeaeHHs Ne3iH(DEKIITHNX, Ae31HCEKIIHHUX, epaTu3aliiHuX pooit;

25) MeauvHa MPaKTHKA;

26) mepepoOka TOHOPCHKOI KPOBI Ta ii KOMIIOHEHTIB, BUTOTOBIIEHHS 3 HHUX
npenaparis;

277) BeTepUHApHA MIPaKTHKA;

28) opranizarlisi Ta yTpUMaHHs TOTaJIi3aTOPIB, TPATBHUX 3aKJIa/iB, BUITYCK Ta
MIPOBEICHHS JIOTEPE, OpraHizalis AisJIbHOCTI 3 IPOBEJCHHS a3apTHUX irop;

29) HamaHHSA TOCIYT 3 TIEPEBE3CHHS MAaCKHUPIB, BAHTAXKIB TMOBITPSIHUM
TPaHCIOPTOM;

30) HagaHHS TIOCIYT 3 TMIEPEBE3CHHS MMACAKUPIB 1 BaHTAXKIB PIYKOBUM,
MOPCBHKUM TPAHCIIOPTOM;

31) HamaHHSA TOCTYT 3 MEPEBE3CHHS MACAKUPIB 1 BAHTAXKIB aBTOMOOLTEHUM
TPAHCHOPTOM BIJMOBITHO 10 BHUIIB pOOIT, BU3HaueHUX 3akoHoM Ykpainu "IIpo
aBTOMOOUIbHUHN TpaHCIIOPT";

32) HajaHHA TOCIYr 3 MEPEBE3CHHSA MACAKUPIB, BaHTAXIB 3alli3HUYHUM
TPaHCIIOPTOM;

33) 3aroriBns, mepepoOka, MeTaldypriiiHa mepepoOka MeTanoopyXTy
KOJIbOPOBHX 1 YOPHUX METaIB;

34) 306upanHs, nepBUHHA 00pPOOKa BIIXOIIB 1 OPYXTy MOPOTOIIHHUX METaliB
Ta JOPOTOI[IHHOTO KaMiHHS, JDOPOTOI[IHHOTO KaMiHHS OpPraHOTEHHOTO YTBOPEHHS,
HAMiBJOPOTOIIIHHOTO KaMiHHS,

35) 30upanHs1, 3aroTiBIsl OKPEMUX BHIIB BiAXO/IIiB SIK BTOPHHHOT CHPOBUHH (32
nepenikamH, ki BuzHavarotecsi Kabinetom MiHicTpiB Ykpainu);

36) oneparii y cdepi MOBOHKCHHS 3 HEOS3IMEUHUMHE B1IX01aMU;

37) TpOeKTyBaHHA, MOHTaX, TEXHIYHe OOCIyroByBaHHsA  3ac00iB
MIPOTHIIOXKEKHOTO 3aXUCTYy Ta CHCTEM OIAJICHHS, OI[IHKA IPOTUIIOKEKHOTO CTaHY
00'€KTIB;

38) nmpoBeneHHsI BUIPOOYBaHb Ha MOXKEKHY HEOE3NeKy PeuOBHH, MaTepialiB,
OyIiBeIbHUX KOHCTPYKIIM, BHUPOOIB 1 OONMAAHAHHSA, a TAKOXK MOXKEKHOI TEXHIKH,
MOXKEKHO-TEXHIYHOTO 030pO€HHS, TMPOIYKIii MPOTUIOKEKHOTO TPU3HAYEHHS Ha
BIZAITOBIHICTH BCTAHOBJIEHUM BHUMOTaM;

39) HaiaHHS MOCYT, NOB'SI3aHUX 3 OXOPOHOIO JIEP’KABHOI Ta 1HILIOT BJIACHOCTI,
Ha/IaHHS MOCIYT 3 OXOPOHU I'POMAJISIH;

40) BUKOHAHHS TOTOTPadO-TeOIe3NIHNX, KapTorpadiqHuX pooiT;

41) BUKOHAHHS aBiallifHO-XIMIYHHUX POOIT;

27



42) mepecusiaHHS TOLITOBUX IE€peKas3iB, MPOCTHX Ta PEECTPOBAHUX JIHCTIB,
MOIITOBHUX KapTOK, OaHAEepOIIeH Ta MocuiIok Macoro A0 30 Kijorpamis;

43) TypornepaTropchka Ta TypareHTChKa JisUIbHICTb;

44) (hi3kynpTypHO-0310pOBYA Ta CIIOPTUBHA JISIIbHICTD:

- oprasizamisi Ta TNPOBEJICHHS CIOPTUBHUX 3aHATH MpoQecioHaliB Ta
JOOUTEIIB CIIOPTY;

- NISTBHICTH 3 MITOTOBKU CIIOPTCMEHIB 10 3MaraHb 3 Pi3HUX BHIIB CIIOPTY,
BH3HAHUX B YKpaiHi;

45) nisnbpHICTh apOITpaKHUX KEpYIOUHX (pO3MOPSIHUKIB MaifHa, KEpyHOUHux
caHalli€lo, J1KBiJaTOPIB);

46) mocepeTHUITBO Yy MpalLeBIAITYBaHHI Ha POOOTY 32 KOPAOHOM;

47) mpoBeaeHHs pOOIT 13 3eMJICYCTPOIO, 3eMJICOI[IHOYHHUX POOIT Ta 3eMETbHUX
TOPT'iB;

48) mnpoekTyBaHHS, OYIIBHUIITBO HOBHX 1 PEKOHCTPYKIIS —ICHYIOUHX
MEJIIOPAaTUBHHUX CHCTEM;

49) misBHICTH, MOB'sI3aHA 3 TPOMUCIOBUM BUJIOBOM PHUOM Ha MPOMHCIOBUX
JUIHKaX ~pUOOrOCHONapChKUX BOJAOWM, KpiM BHYTPIIIHIX BOAOKWM (CTaBKiB)
rOCIOJApCTB;

50) mocepeaHHIIbKA TiSUIbHICTH MUTHOTO OpOKepa Ta MUTHOTO NEPEBi3HUKA,

51) BUpOOHHUIITBO JUCKIB AJIS JTA3EPHUX CUCTEM 3UYUTYBAHHS, MATPHIIh;

52) ekcnopt, IMImopT oOONaJHAHHSA Ta HUCKIB JUIS JIa3epHUX CUCTEM
3YUTYBaHHS, MaTPUILb;

53) BurotoBieHHA NaphyMEepHO-KOCMETHYHOI MPOAYKIiT 3 BHKOPHCTAHHIM
CIIUPTY €TUIIOBOTO;

54) onrtoBa TOPTiBIIsl HACIHHSM;

55) BupoOHUIITBO, 30epiraHHs 1 peamisaiis IUIEMIHHUX (TCHETHYHUX)
pecypciB, IPOBEIEHHs TeHETUYHOT eKCIIEPTHU3H MTOXOKEHHS Ta aHOMAaJlii TBapuH;

56) mpoBeneHHs Qymiramii (3He3apakeHHS) OO'€KTIB peryJloBaHHS, IO
BU3HaveHi 3akoHOM Ykpainu "lIpo kapaHTHUH pociaMH", fKi NMEPEeMILIyIOThCS uepes3
Iep>KaBHUAN KOPAOH YKpaiHW Ta KapaHTHHHI 30HU;

57) npodeciitHa qiABHICTB Y cepi HATaHHs COLiaTbHUX MOCTYT;

58) po3polIIeHHs IPOEKTIB Ta MPOBEICHHS POOIT 3 KOHCEpBaIlii, pecTaBpailii,
peabimiTanii, my3eedikaiii, peMOHTY, MPUCTOCYBaHHS MaM'sITOK;

59) nisBHICTB, TOB'I3aHAa 3 BHPOOHMIITBOM, TOPTIBICIO MiPOTEXHIYHUMH
3aco0aMu;

60) HisUTbHICTH, TIOB'A3aHA 3 BIAKPUTTSIM Ta (PYHKIIOHYBaHHSM CTPUICHBKUX
TUPIB, CTPLILOUIT HEBIIICHKOBOTO MPU3HAYCHHSI, MUCITUBCHKUX CTEH/IIB;

61) po3poOicHHS, BHUTOTOBICHHS, peaii3allisi, PEeMOHT, MOJEpHi3aIlis Ta
yTHIi3a1ist 030pO€HHS, BIIIChKOBOT TEXHIKH, BIHCHKOBOI 30poi 1 Ooenpunacis a0 Hel;

62) nisUTbHICTH, IOB'SI3aHa 3 BUPOOHUIITBOM aBTOMOOIJIIB Ta aBTOOYCIB;

63) po3poOieHHs, BHUTOTOBICHHS, peaii3allisi, PEeMOHT, MOJEpHi3allis Ta
yTHITi3a1isl 030pO€EHHS, BIICHKOBOT TEXHIKH, BIHCHKOBOI 30poi 1 Oo€empuIiacis 10 Hef;

64) BUpPOOHMIITBO TETJIOBOI €HEPrii, TPAaHCIIOPTYBaHHS ii MaricTpalbHUMH Ta
MICHEBUMHU (PO3MOAUTPYMMH) TEIUIOBUMU MEpPEKaMU Ta IOCTayaHHS TEIIOBO1
€Heprii;

65) nisBHICTH, TOB'A3aHa 13 30WpaHHSAM, OOpPOOJECHHSM, 30epiraHHs;M,
3aXUCTOM, BUKOPHUCTAaHHAM iH(OpMALlii, ika CKIIaJae KPeAUTHY iCTOPIIO;

66) BUPOOHMIITBO XIMIYHHX JDKEpEN CTPyMy, IMIOPT XIMIYHUX JDKEper
CTpyMYy, 3arOTiBIIsl Ta YTUII3aIlisl BIANPAlbOBAaHUX XIMIYHUX JKEPET CTPYMY;
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67) po3BeACHHA JOMAlIHIX TBapuH (co0aK, KOTIB, €K30THYHUX Ta
JNEKOpPaTUBHUX TBApWH) y IUIEMIHHMX PO3IUIIHUKAX, JIPECHPYBaHHS co0aKk Ta
HiAroTOBKA (axiBLiB y HUX chepax.

Bumn rocmomapchkoi isZIBHOCTI, SKI HE BKJIIOUEHI IO TIEPEIiKY BHJIIB
TOCIIOIAPCHKOT MiSITLHOCTI, BCTAHOBIIGHOTO 3aKOHOM, HE MiIISATAI0Th JIEH3YBaHHIO.

VY cdepax, mos's3aHUX 13 TOPTIBICIO 3a TPOIIOBI KOITH (TOTIBKY, Y€KH, a
pPIBHO 3 BHUKOPHUCTAHHSAM IHIIMX (OPM pPO3paxyHKIB Ta IJIATDKHUX KapTOK Ha
TepuTopii YKpaiHu), OOMIHOM TOTIBKOBHUX BAJIIOTHHUX I[IHHOCTEH (y TOMY 4YHCIi
orepaiii 3 TOTIBKOBUMHU IUIATDKHUMH 3ac00aMM, BUPKEHHUMH B 1HO3EMHIN BaJIOTI,
Ta 3 TJIATDKHUMHU KapTKamH), y cdepi rpambHOTO 0i3HECY Ta MOOYTOBHUX TMOCHYT,
iHIMX cdepax, BU3HAYEHUX 3aKOHOM, MOXKE 3/1HCHIOBATUCS NaTeHTYBAHHS
MIATPUEMHUIIBKOT TISITBHOCTI Cy0'€KTIB TOCTIOAapIOBAHHS.

ToproBuii maTeHT - 11e JepKaBHE CBIJOLTBO, SIKE 3aCBiIUy€ MPaBoO cyO'ekTa
rOCMO/IapIOBaHHs 3aliMaTUCS TEBHMMM BHUJAMHU MiJIMPUEMHULBKOI JisUIBHOCTI
BIIPOJIOBK BCTAHOBJICHOTO CTPOoKy. CneniajibHU TOProBuii MATEHT - 1€ JACpP)KaBHE
CBIJIOIITBO, SIKE€ 3aCBiUy€E MPaBO CyO0'€KTa TOCMOMAPIOBAHHS HA OCOOJIMBUH TMOPSIIOK
OMOJATKYBaHHS BIANOBIAHO 10 3aKoHy. Ilopsaok maTreHTyBaHHS IEBHUX BHJIIB
MIAMTPUEMHUIIBKOT TISITBHOCTI BCTAHOBITIOETHCS 3aKOHOM.

Hanpuknan, 3akonom VYikpainm Big 23.03.1996p. Ne98/96-BP  “IIpo
MAaTeHTYBaHHSA JESKUX BHUIIB MiANPHUEMHHIIBKOI JiSUTBHOCTI”, SIKHKM Tiependadae
BUJAYy IMATEHTIB Ha 3[IACHEHHS TOPrOBENbHOI IiSUTPHOCTI 32 TOTIBKOBI KOIITH, a
TaKOX 3 BUKOPUCTAHHSAM IHIMUX (OpPM pO3paxyHKiB Ta KpPEIUTHHUX KapTOK Ha
Teputopii YKpaiHH, JiSUTBHICTP 3 OOMIHY TOTIBKOBHUX BAIIOTHHUX I[IHHOCTEH
(BKItOUarouM ormepanii 3 TOTIBKOBUMH IIATDKHUMHU 3aco0aMu, BUPAXCHHUMH B
1HO3EMHIN BT, Ta 3 KPEAUTHUMHU KAPTKaAMH), a TAKOXK MisUIbHICTh 3 HAJaHHS
nociyr y cepi rpambHOrO 6i3HECY Ta TOOYTOBUX MOCTYT.

Jis 1poro 3akoHy HE TIOIMIUPIOETHCS HA TOPrOBENbHY MiSUTBHICTD Ta
TISUTBHICT 3 HaJJaHHS TIOOYTOBUX ITOCITYT:

1) miagnpueMcTB 1 opranizaiiil BiliCbKOBOI TOPTiBIIi, alTeK, 110 MepedyBaloTh y
JepKaBHIA BJACHOCTI, a TaKOX pO3TAIIOBAHMX y CellaX, CeNWIIax Ta MicTax
palloHHOTO 3HAYeHHSA NIANPUEMCTB Ta OpraHizaliii CIOoXHBYOI Koomepaiii Ta
TOPTrOBO-BUPOOHUYMX JIEPIKABHUX MIANPHUEMCTB pOOITHIYOTO MOCTAYaHHS;

2) cy0'ekTiB MiANPUEMHHUIIBKOI AISUTBHOCTI - (PI3UYHUX OCi0, sIKi:

3IIHCHIOIOTh TOPTrOBENbHY MisUIBHICTH 3 JIOTKIB, TPWJIABKIB 1 CIUIAYyIOThH
pUHKOBUI 30ip (MiaTy) 3a Miclie JUIsi TOPTiBIi MPOIYKIIEI0 B MeXaxX PUHKIB YCIX
(dbopM BIaCHOCTI;

CIUTAYyIOTh TOJATOK Ha MPOMHCEN y TOPSAKY, MependaueHOMYy YUHHUM
3aKOHOJJaBCTBOM;

3MIACHIOIOTh TPOAAK BHPOILIEHUX B OCOOMCTOMY MiJCOOHOMY TOCIOAApPCTBI,
Ha TIPUCAIUOHIN, Ma4yHii, caloBid 1 TOPOMHIA TUISTHKAX TPOMYKIi POCIMHHUIITBA,
CHpOMY BUIJISIII Ta y BUIJSAI TEPBUHHOI MEpepoOKH), MPOAYKIli BIACHOTO
OUKIJILHHUIITBA;

CIUTAYYIOTh JICpXKaBHE MHTO 3a HOTapialibHE IOCBIAYEHHS JIOTOBOPIB TIPO
BIIUY>KEHHS BIIACHOTO MaifiHa, SKIIO TOBApU KOXKHOI OKpeMoi KaTeropii
BiTIY’>KYIOTBCSI HE YaCTIIlIe OJJHOTO pa3y Ha KaJICHIApHHUH PiK;

CIUTauylOTh (IKCOBAaHMN TMOJNATOK BIAMOBIAHO JO 3aKOHOAABCTBA TIPO
OTIOJIATKYBAHHS JOXOAiB (pi3MUHUX 0Ci0;

3) cyO'ekTiB MiANPUEMHHUIBKOI AiISNTBHOCTI, CTBOPEHHX TPOMAJACHKUMU
OprafizamiiiMd IHBQJIIJIB, SIKI MaOTh IIOJATKOBI MUIBTM 3TIHO 3 YUHHHM
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3aKOHOJJABCTBOM Ta 3/IMCHIOIOTH TOPTIBIIO BHKJIIOYHO MPOJOBOJIBUYUMH TOBapaMH
BITUM3HSHOTO BHUPOOHMIITBA Ta TMPOAYKIIEID, BUTOTOBJICHOIO HA IMIAMPHEMCTBAX
"VkpaiHChKOTO TOBapuCTBa cainmux" Ta "YKpaiHChKOTro TOBAPUCTBA IITyXHUX".

VY HeoOXiIHUX BUIAJIKaX JepXaBa 3aCTOCOBY€ KBOTYBAHHS, BCTAHOBIIOIOYH
rpaHUYHUM 00cAT (KBOTH) BUPOOHUIITBA Y 00Iry MEBHUX TOBapiB i mociyr. [Topsmok
KBOTYBaHHS BUPOOHHUIITBA Ta/a00 00Iry (BKJIFOYAIOYHM EKCTIOPT Ta IMIIOPT), a TaKOXK
pPO3MOJITYy KBOT BCTaHOBIMIOEThCs KaGineTom MiHicTpiB YKpaiHU BiAMOBIAHO O
3akoHy. Hampukiman, Taki BITHOCHHU PETYIIOIOTh 3aKkoHM YKpainu Bia 16.04.1991p.
Ne959-XI1I “TIpo 30BHIIIHBOEKOHOMIYHY AisIbHICTE”, Big 15.09.1995p. Ne327/95-BP
“Ilpo omepamii 3 AaBaAIBHUIIBKOI CHPOBHHOIO Y  30BHINTHBOECKOHOMIYHHX
BigHOCHHAX .

VY cdepi rocogaproBaHHs 3aCTOCOBYIOTHCS JIEpP)KaBHI CTaHAApTH Y KpaiHw,
KOJEKCH YCTaJCHOI MpPaKTHKH, KIAaCH(IKaTOpH, TEXHIYHI yMOBH, MDKHApPOJIHI,
perioHasbHI 1 HAI[lOHAJIbHI CTaHJAPTH IHIIUX KpaiH (3aCTOCOBYIOTHCSA B YKpaiHi
BiJIMOBIHO 10 YMHHUX MI)KHAPOJHUX JOTOBOPIB YKpaiHM).

3acToCyBaHHs CTAHAAPTIB UM iX OKPEMUX MOJI0KEHb € 000B'SI3KOBUM JIJIS:

e Cy0'eKTIB rOCHOJApPIOBAaHHS, SIKIIO HA CTAHAAPTH € MOCUJIAHHS B HOPMATUBHO-
MIPaBOBUX aKTaXx;

® VYYAaCHHWKIB yroam (KOHTPAKTy) IIOJMO pPO3POOJICHHS, BUTOTOBJICHHS YU
MMOCTa4YaHHs MPOAYKIIii, KIIO B HIK (HhOMY) € TIOCHJIAHHS HA MEBHI CTaHAAPTH;

e BHPOOHMKA YW MOCTAaYaJbHUKA MPOMYKII, SKIIO BiH CKJIaB JIEKJIapaliiio mpo
BiJIMOBITHICTh TPOIYKINi MEBHHUM CTaHIAApTaM YH 3aCTOCYBaB TIO3HAYEHHS IIHX
CTaHJapTIB y ii MapKyBaHHi;

e BHPOOHMKA UM MOCTAYAIbHUKA, SKIIO HOTO MPOAYKIIIO cepTH(]IKOBaHO MIOA0
BHMOT CTaH/IAPTIB.

3 MeTow 3amobiraHHs HaJaHHIO TOCIAYr Ta peami3amii MpomyKIii,
HEOe3MEeYHNX ISl JKUTTS, 3IOpOB'Sl Ta MailHa TpOMalsH 1 JOBKUJUISA, CIPUSHHS
CHOKMBa4yeBi B BUOOpI MPOAYKIlii, CTBOPEHHS YMOB Uig Yy4acTi CyO'eKTiB
rOCIOJapIOBaHHA B MDKHAapOJHOMY  €KOHOMIYHOMY,  HayKOBO-TEXHIYHOMY
CHIBPOOITHUITBI Ta MDKHApOAHIM TOPTiBII 3AIHMCHIOETHCS cepTH(ikalis, TOOTO
MIATBEPKCHHS BIAMOBITHOCTI SKOCTI TPOAYKII Ta MOCIYr BUMOTaM CTaHJIAPTiB.
Bunu Ta nopspok ceprudikauii mpoayKIii Ta MOCIYr BCTaHOBIIOIOTHCS 3aKOHOM.
Hanpuknan, takuit mopsnok nependauenuit Jexperom Kabinery MinicTpiB Ykpainu
BiJ 10.05.1993p. Ne46-93 “IIpo cranmaptuzarito i cepTudikamio” (IeKpeT Mae CUIy
3aKoHy).”

Jlep:kaBa Mojke HaJlaBaTH AOTANIl Cy0'eKTaM rocrolapioBaHHsA: Ha MATPUMKY
BUPOOHMIITBA KUTTEBO BXKIMBHUX MPOAYKTIB Xap4yyBaHHS, HA BUPOOHHUIITBO KUTTEBO
BAYIMBHUX JKAapChKUX TpernapariB Ta 3aco0iB pealimiTamii iHBamiJiB, Ha IMIIOPTHI
3aKyMiBJII OKPEMHX TOBApiB, MOCIYTH TPAHCIOPTY, MO 3a0e3MeuyI0Th COLIATBHO
BaXJIMBI TEPEBE3EHHS, a TaKOXX CyO0'€eKTaM TOCHOJapIOBaHHS, M0 ONMHUIMCA Y
KPUTHYHIA  COIiaIbHO-€KOHOMIUHI a00  eKOJIOTi4HIi  CHTyalii, 3 METOI
(diHaHCYBaHHS KamiTalbHUX BKJIAJ€Hb Ha PiBHI, HEOOXiMHOMY AJI MIATPUMAHHS iX
TISUTBHOCTI, Ha IUTI TEXHIYHOTO PO3BHUTKY, IO JAIOTh 3HAYHUI CKOHOMIYHUI eeKT, a
TAaKOX B IHIIMX BUMAJKax, MependaueHuX 3akoHOM. [lepxkaBa Moxe 371MCHIOBATH
KOMITeHcalii abo JOormiaTH  ClUIbCHhKOTOCTIOJAPCHhKUM  TOBAapOBUPOOHHMKAM  3a
CLIbCHKOTOCTIOAAPCHKY MPOAYKINIO, IO peani3yerbcs HUMHU JAepxaBi (ctarts 17
I'KY).

3 JIMBUTHCS TAKOK PO MOCIOHMKA “3araibHa XapaKTEPUCTHKA IPABOBOI cHcTeMH YKpainu”.
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JepxaBa 3iHCHIOE KOHTPOJb i HAIVIAA 32 TOCIOAAPCHKOIO MisUTBHICTIO
Cy0'€KTiB TOCIIOIAPIOBAHHS y TAaKHX chepax:’

* 30epeXeHHS Ta BUTPAyaHHS KOIUTIB 1 MaTepiaJIbHUX LIHHOCTEH cy0'ekTamu
rOCTOJAPChKUX BIJHOCHH - 32 CTAHOM 1 JOCTOBIPHICTIO OyXrajaTepChbKOTO
00Ky Ta 3BITHOCTI;

* (iHaHCOBUX, KPSAUTHHUX BIIHOCHH, BAJTIOTHOTO PETYJIIOBAHHS Ta MOJATKOBHUX
BIIHOCHH - 3a JOJCpXaHHSIM CYyO0'€KTaMH TOCTIOJAPIOBAHHS KPEIUTHUX
3000B's13aHb TIEpe] ACPKABOIO 1 PO3PAXYHKOBOI AMCITUILTIHH, JOJCPKaHHIM
BHUMOT BaJIFOTHOTO 3aKOHOJABCTBA, MOJATKOBOI TUCIUILIIHU;

" [[iH 1 HIHOYTBOPEHHs - 3 MUTaHb JOJEpKaHHS Cy0'€eKTaMu TOCIOJapIOBaHHS
Jep>KaBHUX LIIH Ha MPOAYKLIIO 1 IOCIYTH;

"  MOHOIOJI3MY Ta KOHKYPEHIIii - 3 MUTaHb JOJCpPKaHHS aHTHMOHOIOJILHO-
KOHKYPEHTHOTO 3aKOHOJIaBCTBA;

" 3eMeNbHUX BIJHOCHH - 32 BHKOPHCTaHHSIM 1 OXOPOHOKO 3€Mejlb, BOIHUX
BiJTHOCHH 1 JIICOBOTO TOCIIOJJapCTBA - 32 BUKOPUCTAHHSIM Ta OXOPOHOIO BOJ 1
JIiCiB, BIATBOPEHHSM BOJIHUX PECYPCIB 1 JICIB;

* BHUPOOHUIITBA 1 mparli - 3a O0E3MeKOr BUPOOHUIITBA 1 Mpalll, JOJEPKaHHIM
3aKOHOJJABCTBAa TPO TIPAIl0; 3a TOXKEKHOK, EKOJOTIgHOK, CaHITapHO-
TirieHIYHOI0 0E€3MEeKOI0; 3a JOTPUMAHHIM CTaHIAPTIB, HOPM 1 IPaBUI, SKUMHU
BCTAHOBJICHO OOOB'SI3KOBI BHMOTH IIOJI0 YMOB 3JIHCHEHHS TOCIOAapCHhKOT
ISUTBHOCTI;

"  CIIOXXKUBAHHJ - 32 SIKICTIO 1 0€3MEYHICTIO TPOIYKIIIi Ta MOCIYT;

"  30BHIIIHLOCKOHOMIYHOI IISUIBHOCTI - 3 IUTaHb TEXHOJIOTIYHOI, €KOHOMIYHOI,
€KOJIOTIYHOI Ta CcoIlajJbHOI OEe3IEeKH.

Opranu nep>kaBHOI BIaJM 1 TMOCAZOBI OCOOHM, YIMOBHOBaXKEHI 31HCHIOBATH
Jep >KaBHUN KOHTPOJIb 1 JAepyKaBHUI HATJISII 32 FOCIOAAPCHKOI0 AIsUTBHICTIO, iX CTaTyC
Ta 3arajbHi YMOBH 1 TOPSAOK 3JIMCHEHHS KOHTPOJIO 1 HAarJsAAy BU3HAYAIOTHCS
3aKOHAMH.

3okpema, 3akoH Ykpainu «IIpo ocHOBHI 3acagu Aep:KaBHOTO HArJSAAy
(xoHTpOMO) y cepi rocmomapcekoi misutbHOCT» Bim 05.04.2007 p.  BuU3Hauae
OCHOBHI TIPUHIMIK 1 TMOPSAAOK 3IMCHEHHS, TOBHOBKEHHS OPraHiB JEp)KaBHOTO
Harsay (KOHTPOJIO), IX TMOCaIoBHX OCIO 1 mpaBa, OOOB'SI3KH Ta BiAMOBIIATBHICTH
cy0'€KTiB rOCIOAAPIOBAHHS M1]] Yac 31HCHEHHS IeP>KaBHOTO HArfsAy (KOHTPOIIIO).

Mix TuM, Jisl HLOTO 3aKOHY HE MOIIMPIOETHCS HA BIJIHOCUHM, 1110 BHHUKAIOTH
i Yac 31iCHEHHsI 3aX0JiB BaJIOTHOTO KOHTPOJI), MUTHOTO KOHTPOJIO, KOHTPOJIIO
3a JOTPUMAHHSM OIOJDKETHOTO 1 TIOJAaTKOBOTO 3aKOHOJABCTBA, KOHTPOJIO 3a
JOTPUMAHHIM MOPSAIKY TPOBEACHHS pPO3PaxXyHKIB, 32 BHUPOOHHUIITBOM Ta 00Irom
CIIMPTY, AJTKOTOJIBHUX HATIOIB 1 TIOTIOHOBUX BHPOOiB, BAKOPUCTAHHSIM JCPKABHOTO Ta
KOMYHAlIbHOTO MaifHa, OaHKIBCBKOTO 1 CTpaXxoOBOTO HArjsay, IHIIAX BHIIB
CTEUIaTBHOTO JIEP’KaBHOTO KOHTPOIIIO 32 JISUTBHICTIO CYO'€KTIB TOCIIOAApIOBAaHHS Ha
PUHKY (pIHAHCOBHX MOCIYT, ACP>KaBHOTO KOHTPOJIIO 33 JJOTPUMAHHSM 3aKOHO/IaBCTBA
Mpo 3aXWCT CKOHOMIYHOI KOHKYpPEHIi, Tix dYac TPOBEICHHS IMPOIEIYp,
nependayennx Komekcom YkpaiHu mpo aJMiHICTpaTHBHI MPABONOPYIICHHS, a TAKOX
OTIePaTHBHO-PO3IIYKOBOI  JISUTBHOCTI,  JII3HAHHS, IPOKYPOPCHKOTO  HATJIALTY,
JIOCYJIOBOTO CIiZICTBA 1 TpaBOCyAsl. TakuM YMHOM, KJIFOYOBI MHUTaHHS 3MIHCHEHHS
JICPKABHOTO KOHTPOJIO BCE K TaKH PETYJIOIOTHCS CICHIATbHUMHU 3aKOHAMH Y

JluBUTBCA TaKoXX po3xin mociOHuka “JlepkaBHI opraHu Harisiay Ta KOHTpomo y cdepi
MiATPUEMHUIITBA .
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BIANOBITHUX cdepax aisuibHOCTI (30Kpema, 3akoHoM Ykpainu «llpo pepikaBHy
MOJATKOBY CITy 0y B YKpaiHi», 1 T.11.)

He3akoHHe BTpydYaHHS Ta MEPELIKOKAHHA TOCHOAAPCHKINA MisIBbHOCTI
cy0'eKTiB rocrmoaproBaHHs 3 OOKy OpraHiB J€pXaBHOI BIIaIH, iX TTOCAIOBUX OCI0 TIpH
3IIHCHEHH] HUMHU JEP>KaBHOTO KOHTPOJIIO Ta HATJISAY 3a00pOHSIOTHCS.

Opranu JAepKaBHOI BiIaaM 1 TOCAJ0BI 0COOM 3000B's3aHI 3A1MCHIOBATH
IHCTIEKTYBaHHS Ta MEPEBIPKU JTiSUIBHOCTI Cy0'€KTIB TOCHOJApIOBaHHS HEYNEPEIKEHO,
00'€eKTHBHO 1 ONIEPAaTHUBHO, JOTPUMYIOUUCh BUMOT 3aKOHOJABCTBA, MIOBAXKAIOUH IPaBa
1 3aKOHHI 1HTEepecH CyO0'€KTIB rOCIIOIapIOBAHHS.

Cy0'exT TOCMOJApIOBaHHSI Ma€ TPaBO Ha OJepKaHHS 1HdoOpMaIli mpo
pe3yabTaTH 1HCHEKTYBAaHHS 1 TMEPEeBIPOK WOro AiSUIBHOCTI HE MI3HINI $IK 4Yepe3
TPUALATH JAHIB TICS iX 3aKiHUYCHHsI, SAKIIO 1HIIE HEe mepenbdadeHo 3akoHoM. Jlii Ta
pillIeHHS Aep>KaBHUX OpraHiB KOHTPOJIIO Ta HAIJIALY, a TAKOX 1X MOCaZOBUX 0OCi0, sKi
MPOBOJIMJIM 1HCIIEKTYBaHHS 1 TMEpPEBIPKY, MOXYTh OYTH OCKap»eHl CyO0'€KTOM
rOCIIO/IapIOBaHHsl Y BCTAHOBJIIEHOMY 3aKOHOJABCTBOM nopsaky (crarrts 19 I'KY),
30KpeMa aJIMiHICTPaTUBHOMY YH CYJIOBOMY.

He3akoHHe  BTpy4aHHS OpraHiB Ta [OCaJOBHX  OCI0 =~ MicLIEBOTO
CaMOBpPSAYBaHHS Yy  TOCHOJAPCHKY  JISUTBHICTH  CYO'€KTIB = TOCIOAAPIOBAHHS
3a0opoHsieTbesad. He momyckaeTbcst BHIAHHS TPABOBHX  AKTiB OPraHiB MiCLIEBOTO
CaMOBPSAYBaHHS, SKUMH BCTaHOBJIIOIOTHCS HE TepeadadeHi 3aKOHOM OOMEKEHHS
moA0 00iry OKpeMHX BHIIB TOBapiB (IIOCAYr) Ha TEPUTOPIl BIAMOBIIAHUX
aJMIHICTPaTUBHO-TEPUTOPIATBHUX OAUHUILS (cTaTTs 23 T'KY).

JeprxaBa 3MiHCHIOE MIATPUMKY MANPUEMHHULITBA Y TakuX GhopMax:

3 METOI0 CTBOPECHHS CIPHUATIMBUX OPraHi3alliHIX Ta eKOHOMIYHUX YMOB JJIS
PO3BHUTKY HiANPHEMHUIITBA OPraHM BIaJM HAa YMOBax 1 B MOPSIKY, MeperdadyeHux
3akoHOM (ctarTs 48 'KY):

"  HaJalOTh MIJNPUEMIIM 3€MEJIbHI IUISIHKHM, NepefaroTh JepiaBHE MaiiHo,
HEOOX1THE [T 3MIHCHEHHS TANMPUEMHUIIBKOT TisUTHHOCTI,

"  COpUsIOTh  MIANPHEMISAM B Opradizamii  MarepiaJbHO-TEXHIYHOTO
3a0e3neueH st Ta iHPOPMAIIfHOTO 00CTYTOBYBaHHS iX MisTIBHOCTI, MiATOTOBII
KaJIpiB;

" 37ICHIOIOTH TEpBiCHE OOJAIITYBaHHS HEOCBOEHUX TEPUTOPi 00'ekTamMu
BUPOOHUYOI 1 COLiaabHOI 1HPPACTPYKTYpH 3 MpoaakeM abo mepedauero ix
MiANPUEMISIM Y BU3HAYEHOMY 3aKOHOM TTOPSIKY;

"  CTUMYJIIOIOTH MOJEpHI3allil0 TEXHOJOril, IHHOBALlIHHY iSIbHICTh, OCBOEHHS
MIAIPUEMIIMUA HOBUX BUJIB IPOAYKIIIi Ta MOCIYT;

»  CHPUSIOTH PO3BUTKY MAJIOTO MiJIPUEMHULITBA, CTBOPIOIOTH HEOOXiHI YMOBHU
JUISL IIBOTO.

IIuTaHHa 1)1 CAMOKOHTPOJIIO:

[Ilo Take mianpuEMHUIIBKE TPaBO?

SIKi 03HAKM MiANMPUEMHHUITBA?

SIKi IpUHIATIN 3M1IACHEHHS T AMTPUEMHHIIBKOT TISTTHHOCTI?

SIki oOMexeHHs IS 3AIMCHEHHS MiANPUEMHUIIBKOT MisTTIBHOCTI BCTAHOBJIEHI
3aKOHOM?

UumM 0OMeKy€eThCs BTpYUaHHS A€PKaBH Y MIANPUEMHHUIIBKY TISTIBHICTH?

6. UuM BH3HAYAETHCA KOJIO IMIMPUEMHUIBKOI JISUTBHOCTI, MO0 TOTPedye
TieH3yBaHH?

=

9]
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[Ilo Take perynsaTopHa [IiSUIBHICT 1 $KI IpaBa HaJeXaTh Cy0‘e€KkTam
MIAMTPUEMHUIITBA OO 3IIHCHEHHSI IEPKABOIO PETYJISITOPHOIT TTOJIITHKH ?

IITo Take TOproBuii MaTeHT?

B sxux cdepax 3miMCHIOETBCS JEp>KaBHUN KOHTPOJIb 3a IMANPHEMHHUIIBKOIO
JISITBHICTIO?

HopMmaTuBHO-TIPaBOBiI aKTH, JiTEepaTypa:

S

10.
11.
12.

13.
14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

Koncrutyuis Ykpainu.

[uBinpHUI KOACKC YKpaiHH.

l'ocnomapcebkuii KogeKC YKpaiHu.

lN'ocnomapcbkuii mpoliecyaibHUN KOJEKC Y KpaiHu.

3akon YPCP Big 07.02.1991p. Ne698-XII “TIpo miaAnprueEMHHUIITBO .

3akon Ykpaimm Bigx  19.09.1991p. Nel576-XII  “IIpo rocmomapchbki
TOBapuUCTBa .

3akon Yxkpaimm Big 11.09.2003p. Ne 1160-IV ~ “IIpo 3acamm nepskaBHOT
PEryJITOPHOI MOMITUKU y chepi rocHoaapchKoi MisIbHOCTI ™.

. 3akon VYkpaimm Bim 05.10.1995p. Ne 356/95-BP “ITIpo 0GopoTs0y 3

KOPYIIII€”.

3akon VYkpaimm Big  14.02.1992p. Ne2114-XII “Tlpo  KOJIEKTUBHE
CUIBCHKOTOCTIOIAPCHKE MiAIPUEMCTBO .

3akon Ykpainu Big 10.07.2003p. Ne1087- IV “IIpo xoonepairiro™.

3akon Ykpainu Big 10.04.1992p. No2265-XII “IIpo crioxuBuy KOOMEpariro’.
3akon Ykpainu Big 17.07.1997p. Ne 469/97-BP “IIpo cinbchKorocmnogapcbKy
Koorepariio”.

3akon Ykpainu Big 19.06.2003p. Ne973-1V “IIpo dhepmepchke rocrmoaapcTro’.
3akoH VYkpainu Bix 16.04.1991p. Ne959-XII “Ilpo 30BHIIIHBOEKOHOMIYHY
ISIBHICTE .

3akoH VYkpaimm Bix 15.09.1995p. Ne327/95-BP  “IIpo omepamii 3
TaBATBHUIIBKOIO CHPOBHHOIO y 30BHIIIHHOCKOHOMIYHUX BiTHOCHHAX .

3akon VYkpaiau Big 01.06.2000p. Nel775-II1 “Ilpo mineH3yBaHHS HEBHHUX
BH/IIB TOCIIOIAPCHKOT TisITBHOCTI”

3akon Ykpainu Big 23.03.1996p. Ne98/96-BP “IIpo maTeHTyBaHHSA AESKHX
BH/IIB HiIPUEMHUIIBKOT TiSUTEHOCTI .

3akoH Ykpainu Bix 15.05.2003p. Ne755-IV ,Ilpo nepxaBHy peecTpaiiro
IOPUINYHUX 0Ci0 Ta Qi3MYHMX 0Ci0 - MAMPUEMITIB”.

3akoH Ykpainu Bix 05.04.2007p. Ne§77-V «IIpo ocHOBHI 3acanu JepKaBHOTO
Harysiny (KOHTPOI0) y cepi rocrnonapchkoi AisiTbHOCTI.

Hexper KabGinery MinictpiB Ykpainun Big 10.05.1993p. Ne46-93 “IIpo
CTaHIapTH3AIliIo 1 cepTudikarmio”.

Vka3 [lpesunenta Ykpainu Bix 29.07.1997p. Ne737/97 “Ilpo epkaBHuit
KOMITET YKpaiHU 3 MUTaHb PO3BUTKY MIANPUEMHUIITBA .

Vka3 Ilpesunenta VYkpainum Big 03.02.1998p. Ne79/98 “Ilpo ycyHeHHs
00MEKEeHb, 0 CTPUMYIOTh PO3BUTOK IIANPHEMHHUIIBKOT TisSUTBHOCTI”.

Vka3 Ilpesunenta Ykpainum Big 12.05.1998p. Ned56/98 “IIpo nepxaBHYy
MIATPUMKY MaJIOTO HiANPUEMHHUIITBA .

VYka3 Ilpe3unenta Ykpainu Big 23.07.1998p. Ne817/98 “IIpo nmesiki 3axoau 3
JeperyIIOBaHHS i IPUEMHHUIILKOT TiSUTBHOCTI”,
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25.

26.

27.

28.

Koncrutyuiss Ykpainu: KomeHTap 3akoHOIaBCTBa YKpaiHM Mpo MpaBa Ta
cBOOOMM moaMHU 1 TpomaasHuHa: Hapu. mociOHuk / ABT.-ymopsa. M.IL
XapoHrok. — K.: [TapiameHT. Bua-so, 1999. — 544c.

KonmmakoB B.K. AnminictpatuBHe mnpaBo VYkpainu: Iligpyunamk. — K.:
FOpinkowm Iurep, 1999. — 736¢.

[usinpHe TpaBo Ykpainu: Axagemiunuii kypc: Iligpyd.: ¥V aBox tomax / 3a
3ar. pen. .M. Ileuenko. — T.1. 3aranpHa uactuna. — K.: Konuepn
“Bunmapanunmii [{im “In FOpe”, 2003. — 520c.

XoasiictBenHoe mpaBo: YueOnuk / B.K. Mamytos, I'.JI. 3namenckuii, K.C.
Xaxynun u np.; [lox pen. MamytoBa B.K. — K.: FOpunkom Uutep, 2002. —
912c.
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OCHOBHM IPABOBOI0 CTATYCY CY0’€KTIB MIANPUEMHUITBA

Mema euguenns oanoi memu:

1. CdopmyBaT ysBICHHS IpPO CyO €KTIB HiANPUEMHHUIIBKOIO MpaBa YKpaiHu;
OXapaKTepU3yBaTH BUAU Cy0’€KTIB MiIMPUEMHHUIBKOI TisUTbHOCTI ((Di3NIHHX 1
IOPUAMYHUX 0Ci0); PO3IJISHYTH CIOCOOM CTBOPEHHS, peopraHizamii i
JKBifamii OPUANIHAX OCiO.

2. JlatTu  po3yMiHHA MPAKTUYHOTO  3HAYEHHS 3HAHb MpO  CyO’€KTIB
HiANPUEMHUIIBKOTO TIPaBa 1 pO3BUHYTH HABHYKHM 3aCTOCOBYBAaHHS LUX 3HAHBb
JUIS BUPILICHHS MUTaHb B KOHKPETHUX CUTYaLlIsAX.

1. IlousaTTA TAa BUAM CY0’€KTIB MiANPUEMHUITBA

[IpaBoBe peryiroBaHHS OCHOBHHMX 3acaj IiJIPUEMHHUIITBA 3IIHCHIOETHCS 3a
JIOTIOMOTOI0 TIPaBOBUX HOPM, IO MicTAThCs y LluBimbHOMY Komekci YKpainu,
INocrogapchkomy KoeKcl YKpaiHu Ta IHIMUX 3aKOHax YKpainu. Tpeba BiAMITHTH, 110
3 Ha0yTTsM umHHOCTI ['ocnomapcekum koaekcoMm Ykpainu (mami — I'KY) Brparus
YHHHICTh OCHOBHHUH 3aKOH, IO PETYJIIOBAB MUTAHHS MiANPHUEMHUIITBA, a caMe 3aKOHY
Yxpainu “Tlpo mianpuemannrBo”, i I'KY nemo 3MiHMB MigXoau 10 BU3HAYCHHS
MIEBHOTO KOJIa TUTaHb y cdepi MiANPUEMHHUIITBA.

I'KY po3mexoBye rociojapchKy AisUTBHICTD SK TaKy, 1 YYACHUKIB BiJHOCHH Y
chepl TOCTIOJAPIOBAHHS, a TAaKOX BIJOKPEMIIIOE TANPUEMHHUIITBO, SIK BHJ
rOCHOJAPCHKOI MiSIIBHOCTI, 1 HOTO Cy0‘€KTIB.

Jlo rocmogapcbkoi  agisiibHOCTi - ['KY  BiTHOCHTH HNiSUTBHICTH CYO'€KTIB
rocrojiapioBanHss y cdepl CyCHuIBHOTO BHPOOHHIITBA, IO CHpSIMOBaHA Ha
BUTOTOBJICHHSI Ta peaji3aliio MPOAYKIll, BUKOHAHHA pOOIT UM HaJaHHS TMOCITYT
BapTICHOTO XapakKTepy, I[0 MalOTh L[IHOBY BU3HAYEHICTH, Ta 3[IHCHIOETHCS 3 METOIO
(mianpueMHHIIbKA) YK 0€3 METH OJIepPIKaHHs MPUOYTKY (HEKOMEPIliiiHA rOCTIoIapChKa
TisUTBHICTD). isIIbHICTD HErOCIOAAPIOI0YHX CYO €KTiB (IHIIMX YYaCHUKIB BiIHOCHH Y
chepl rocmojaproBaHHs), CHOpsIMOBaAaHA Ha CTBOPCHHS 1 MIATPUMAHHA HEOOXiTHUX
MaTepiaIbHO-TEXHIYHUX YMOB iX (D)yHKIIIOHYBaHHS, IO 3/1HCHIOETHCS 3a ydacTi abo
0e3 ydacTi Cy0'eKTIB TOCHOJIAPIOBAHHS, € 20CNO0apuumM 3a0e3neueHHsIM OislibHOCMI
TaKUX HETOCTIOJaPIOIOUHX CY0 €KTIB.

o yuacnuxie gionocun y cghepi eocnooaproeants (B TOMY YHCII BITHOCHUH y
chepi MmANPUEMHUIITBA) 'KY (crarts 3) 30Kpema BiIHOCHUTH cy0'eKxTiB
TOCTIOZIAPIOBAaHHS, OpTaHU JEP>KaBHOI BIIAJM Ta OPTaHU MICIIEBOTO CaMOBPSITyBaHHS,
HAJUICHI TOCHMONAPCHKOK KOMIIETEHIIIEI0, a TaKoX TpOMajsH, M0 HE €
M AITPUAEMIIIMH.

Cy0'exTamu rocnogapoBannsa y ['KY (crarta 55) BHU3HAIOThCS y4aCHUKU
TOCTIOJIAPCHKUX BIHOCHH, SIKI 3IHCHIOIOTH TOCIOJAPCHKY MiSUTBHICTH, pPeali3ylodu
rOCHOJApChKy KOMIIETEHIII0 (CYKYITHICTh TOCIOJAPChbKUX NpaB Ta OOOB'SI3KIB),
MarOTh B1IOKpEMJICHE MAaHO 1 HECYTh BIJINMOBIIAJILHICTh 32 CBOIMH 3000B'I3aHHSIMU B
MeXax 1IbOro MaifHa, KpiM BHIIAJIKiB, Iepe10aueHNX 3aKOHOAaBCTBOM, 30KpeMa:

1) ropuan4aHi 0coOH, CTBOPEHi BiAmoBigHO A0 [luBiIRHOTO KOAEKCY YKpaiHU
(mam — UKY), nepxaBHi, KOMyHaJIbHI Ta 1HIII MiANPHEMCTBA, CTBOPEHI BiJIMOBITHO
no 'KV, a Tako iHIII IOpUIUYHI 0COOH, K1 3[IIHCHIOIOTh TOCIIOAAPCHKY MISUTBHICTH
Ta 3apeECTPOBAHI B YCTAHOBICHOMY 3aKOHOM TOPSIKY;

2) ¢izuuHI 0COOU-TTIMTPUEMITI.

Kpim Ttoro, 3rigHo crarti 42 I'KY nignpmeMHUOTBO - 1€ caMOCTiiiHa,
1HIIIaTUBHA, CUCTEMaTH4YHA, HA BIJIACHUM PU3UK TOCHOJAPChKA MISUTBHICTB, IO

35



3MIACHIOETHCS CY0'€KTaMU TOCTIOAApIOBaHHS (MIAMPUEMIIIMU) 3 METOIO JOCSTHCHHS
€KOHOMIYHUX 1 COIIaIbHUX PE3yJIbTATIB Ta OJCP>KaHHS MPUOYTKY .
TakuMm 4YWHOM, Cy0‘€KTaMHM HiANPUEMHHMUTBA (MiANPUEMUSIMH) MOXYTh
OoyTu:
(bi3u4UHI 0COOU-TTIITPHEMIIL;
b. ropuauuHi 0coOHW, 3a BHKIIOYCHHSM OpTraHiB JIepKaBHOI BJIaJM Ta
OpraHiB MICIIEBOTO CAMOBPSITyBaHHS.

Kpim Toro, wactuna tpets ctarti 45 ['KY nependadae MOXIHBICTh MTOAUICHHS
CyO‘€eKTiB MIANPUEMHUIITBA HA TaKUX, [0 3aMalOThCA MIAMPUEMHHUIITBOM SIK
OCHOBHOIO JiSTTBHICTIO, 1 TUX, JUIsl KOTO TiANPHEMHHIIBKA AISUTHHICTH HE € OCHOBHOIO.
[Momo rpoMansH Ta IOPUANYHUX OCIO, AN SKUX MiIMPUEMHULIBKA TiSUTBHICTh HE €
OCHOBHOI0, TtostoxkeHHs1 ['KY nmpo mianmpueMHHUIITBO MOMIUPIOIOTHCS HA TY YaCTHHY X
TISUTBHOCTI, SIKa 32 CBOIM XapaKTEpOM € MiANPUEMHHIIBKOIO.

Sk Bke BKa3zyBajocs y MOMEepeIHLOMY PO3JIiJI, y YaCTHHI YeTBEPTi cTaTTi 43
I'KY BcraHOBmIOETBCS 3a00pOHA IMIOAO MIiANPHEMHUIIBKOI [TiSUIBHOCTI OpraHiB
JIep’KaBHOI BJIAIM Ta OPraHiB MICIIEBOTO caMOBpsiayBaHHsA. Ll1 opranu He €
cy0‘eKTaMH TOCIIOAAPIOBAHHS, a BIIHOCATHCS 70 IOPUANYHUX 0Ci0 myOsigyHOro mpasa
3a [IKY um no Herocnogaprorounx cy6‘exris 3a [KVY.

I'ocmogapchka KOMIETEHIIiSt OpraHiB JepKaBHOI BJIAIM Ta OPraHiB MiCIIEBOTO
CaMOBPSAYBaHHS peali3yeThCs BiJl IMEHI BIATOBIAHOI JAEP)KAaBHOI YM KOMYHAIBHOI
yCTaHOBU. besmocepenHsi y4acTh Jep>kKaBU, OpPTaHiB JCP:KAaBHOI BJIagu Ta OpraHiB
MICIIEBOTO CAaMOBPSITyBaHHS y TOCTIOIAPCHKIM AISUTBHOCTI MOXKE 3/IIMCHIOBATUCS JIUTIIE
Ha MIJICTaBi, B MEXKax MOBHOBAXKEHb Ta y CIOCIO, mo BU3HaueHi KoHcTUTyliewo Ta
3akoHamMu Ykpainu (crarts 8 ['KY). ToMmy MOXHa TOBOPUTH MpoO Te, IO
NpPaBO3AaTHICTL JepkaBu Yy cdepi TOCMoAaproBaHHS, X04 1 MOKe OyTH IOCHUTH
HIMPOKOIO 32 3MICTOM, MAa€ B IIUIOMY cHeliajbHMil, a HE 3arajibHUM (yHIBEpCcaTbHUN)
Xapaxrep. To6T0 BiAMOBiAHI CYy0’€KTH MOXKYTh MaTH JIMIIIE Ti MpaBa 1 000B’I3KH, SKi
BiJIMTOBIAAFOTH IUISAM iX JISTTBHOCTI 1 IyOJIIYHUM THTEpecaM.

Mix THM, Taki Opranu 0epyTh Y4acTh Y BITHOCHHAX y cdepi miANpHEMHULITBA
NUIIXOM peaizarii myOmuHuX (3aralbHOACPKABHUX a00 MICIIEBHX) 3aBIaHb, IO
CTOATH MIEepe]l HUMU, TOOTO peasizallii MOBHOBaKEHb LIOJI0 JIEP’KABHOTO PETYIIOBAHHS
y chepi minpremMunnTRA.’

Cepen cy0’€KTiB TIANPUEMHHUIIBKOT AISUTBHOCTI ((PI3UYHUX 1 FOPUIUIHHUX OCI0)
srizHo 3akoHy Ykpainm "IIpo nep:kaBHy HIATPUMKY Majoro MiANMpHEMHUITBA”
BUJUTSIFOTh Cy0’€KTIB MaJIOTO MiAMPHUEMHHULITBA.

Cy0'ekTamMu MaJ10r0 MiINMPUEMHUNTBA €:

e (i3uuHI OCOOM, 3apEECTPOBAaHI y BCTAHOBICHOMY 3aKOHOM TOPSIAKY SIK
Cy0'eKTH IiAMPUEMHUIIBKOT iSITEHOCTI;

® [OpUIUYHI 0cOOM - CYO'€KTHM MiAOPUEMHUIBKOI  AISUTBHOCTI OYAb-SIKOT
oprasi3ariifHo-1paBoBoi GopMu Ta (OPMHU BIACHOCTI, B SKUX CEPEIHBLOOOIIKOBA
YUCENbHICT,  TPALIOYMUX 32 3BITHUH  mepioA (KaleHJapHUU piK) He
nepepuiye 50 ocid Ta oOcsAT piYHOTrO BajoBOro jgoxoxy He mepesunrye S00 000
€BPO.

Cepennb000IiKOBa YHCEIIBHICTh MPaIIOI0YUX BHU3HAYAETHCS 3
ypaxyBaHHsIM YCIX TMpaIliBHUKIB, y TOMY YHCJi THX, IO MPAIIOIOTH 3a JIOTOBOpaMHU
Ta 32 CyMICHHIITBOM, a TaKOX MpPAIiBHUKIB MPEACTABHUNTB, (iNii, BiAAUICHb Ta
THITUX BIOKPEMJICHUX TT1PO3ILTIB.

> JIuBUTHCS PO3/I MOCiIOHMKA “3aranbHa XapaKTepPHCTHKA ITi APHEMHHIIBKOTO TpaBa’”.
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CyG’exTH Majoro MigNPUEMHULTBA MAlOTh NpPaBO MNEPEHTH HA CIPOLICHY
CHUCTEMY ONOJIaTKyBaHHS, OyXrajaTepchbKoro OOJIKy Ta 3BITHOCTI (Ha BuOIp cyO'ekta
MaJIoro MiAIPUEMHUIITBA), IKa TependaJae:

" 3aMiHy CIUJIaTM  BCTAHOBJIEHMX  3aKOHOJABCTBOM IIOJATKIB 1 300piB

(00OB'SI3KOBUX MIIATEXIB) CIJIATOIO €AMHOTO MOJIATKY;

"  33aCTOCYBaHHS CIIPOIICHOI (opMH OyXrajrepchbkoro OOJIKYy Ta 3BITHOCTI.
Bunamxu: noBipui TOBapuCTBa, CTpaxoBl KommaHii, OaHku, JomOapau, iHIII
¢biHaHCOBO-KpenuTHI  Ta HEeOaHKIBCHKi ¢binancoBi YCTaHOBH, cy0'exTiB
MIAMTPUEMHUIIBKOT TISUTBHOCTI,  SIKI TPOBAJATh AISUTBHICTE Yy cdepi  TpaabHOTO
0i3Hecy, 3AIMCHIOIOTH OOMIH  1HO3€MHOi  BaJIOTH, SKi € BHPOOHHKaMH Ta
IMITOpPTEpaMH IMiTAKIIM3HUX TOBAPIB, a TAKOXK CYO0'€KTIB MiANPUEMHHIIBKOI JTisSTTLHOCTI,
y CTaTyTHOMY KamiTajdi SIKMX 4acTKa BKJIQJIB, IO HAJIEKHUTh IOPUIUYHUM OcobaMm -
3aCHOBHMKAaM Ta YYacHHKaM IuX CcyO'ekTiB, sKi He € cyO'ekTamMu Majoro
MiAIPUEMHUIITBA, IEPEBUIILYE 25 BIACOTKIB.

2. ®i3uyHi 0c00H - cy0’€KTH MiANPHEMHHULTBA

Sx une BurumBae i3 crarti 50 LIKY mpaBo Ha 3mificHeHHS MIATPUEMHHUIIBKOT
TUSTTBHOCTI, SIKy HE 3a00pOHEHO 3aKOHOM, Mae (i3udHa 0coOa 3 MOBHOIO IUBLIHHOIO
I€3IaTHICTIO.

31aTHICT MaTH MUBLIBHI TIpaBa Ta OOOB'SI3KM (HMBLJIBLHY MPaBO3AaTHICTH)
MaroTh yci gizuuni ocobu (crarra 25 LIKY).

HuBinbHOWO gie3naTHiCTIO GI3MYHOI 0COOM € 11 3MaTHICTH CBOIMH isIMHU
HaOyBaTu 1Jis ce0e MUBUILHUX MPaB 1 CAMOCTIMHO 1X 3/IIHCHIOBATH, a TAKOXK 3J]aTHICTh
CBOIMH JisIMU CTBOPIOBATH ISl ce0e MUBLILHI O0OB'S3KH, CAMOCTIMHO X BUKOHYBAaTH
Ta HECTH BIMOBIAANBHICTE y pa3i ix HeBukoHaHHs (ctarTs 30 LIKY).

[{uBinbHA MPaBO3/IaTHICTh BUHUKAE 3 MOMEHTY HapOKEHHS (i3UIHOI 0COOH,
a o0cir IUBUIBHOI MI€3aTHOCTI 3aJEKUTh BiJ  TOCATHEHHS MEBHOIO BIKY 4YH
HACTaHHS MIEBHUX O0OCTaBUH.

YacTkoBa Ai€3aTHICTH — I0J0 MAaJOJITHIX 0Ci0, TOOTO 10 IOCATHEHHS
0co0o10 15 poxkiB.

HenoBHa gie3aaTHiCTh — 1010 HEMIOBHOIITHIX 0Ci0, TOOTO 10 0ci0 y BiIl 3
15 no 18 pokis.

IToBHA NUBIJILHA Ji€3AATHICTE:

— JlocsArHeHHsI MoBHOITTSA (18 pokiB);

— 3 MOMEHTY B3STTA ILIIOOYy 10 TIOBHOJITTS Yy BHIAJAKaX, KOJU IIe

JOITYCKAETHCS 3aKOHOJAaBCTBOM JIO IOCSITHEHHST TTOBHOJITTSL.

LlosHa diezoamrnocmi mosice 6ymu nadana (ctatts 35 HKVY):

1) ¢biznyHii 0co0i, siKa JOCATiIa MIICTHAIISATA POKIB 1 Tpaiioe 3a
TPYAOBUM JI0TOBOPOM;

2) HETIOBHOJIITHIHN 0Cc001, sika 3amicana Martip'to abo 6aTbKOM JUTHHH;

3) ¢isuuHil 0co0i, siKka AocATrJa MWICTHAAUATH POKIB i Aika 0axae

3aliMaTHCs MiANPUEMHUIbKOK TiVIbHICTIO.
3a HasgBHOCTI THUCHMOBOI 3roAM Ha 11e¢ OaTbkiB (YCHHOBIIOBAdiB),
NIKJTyBaJIbHUKa a00 OpraHy ONIKM Ta NIKIyBaHHS Taka ocoba Moxe OyTH
3apeecTpoBaHa SK MigNpueMenb. Y LboMy pas3i ¢izuyHa ocoba HaOyBae MOBHOI
VY pasi nNpunuHEHHs TPYIOBOTO JOTOBOPY, MPUIMHEHHS (i3UYHOI0 0CO00I0
M ANPUEMHUIIBKOT TisSUTBHOCTI Ha/laHa iif MOBHA IIMBLIBHA JTI€3aTHICTH 30€pIiraeThes.

37



[TpaBo3aTHICT 1 Ai€3AATHICTD (HI3UIHOT 0OCOOM MOXKE OyTH OOMEXEeHa CyaA0oM
TUTBKH Y BHITQJIKaX 1 B OPSAKY, epe10adyeHIX 3aKOHOM.

OO0Me:keHa Ti€37aTHICTH — 3 MOMEHTY HAOpaHHS 3aKOHHOT CHJIM BiJIIOBITHUM
pileHHSM Ccyay 3a yMoBH (cTaTTs 36):

1) sxmo ¢izuyHa ocoba cTpakaae Ha ICUXIUYHUM po3ial, SKUHA 1CTOTHO
BIUIMBA€ Ha ii 3/MaTHICTh YCBIJIOMJIIOBAaTH 3HA4YeHHS CBOIX i Ta (abo) kepyBaTH
HUMU; 9H

2) sxuio ¢izuuHa ocoba 3JIOBXKWUBAE CIUPTHUMHU HAIOSMHU, HAPKOTUYHHUMHU
3aco0amMy, TOKCHYHUMHM PEYOBHMHAMH TOIIO 1 TUM CTaBUTh ce0e YM CBOIO CIM'IO, a
TaKOXX IHIIUX OCi0, SKUX BOHA 3a 3aKOHOM 3000B's3aHa YTPUMYBAaTH, Y CKPyTHE
MaTepialbHe CTaHOBHIIIE.

Heniesnatnicts - 3 MoOMeHTY HaOpaHHS 3aKOHHOI CHJIM BIAMOBIIHAM
pieHHsAM cyny 3a yMoBH (cTarts 39), gxmio ¢izuyHa 0coda BHACIIIOK XPOHIYHOTO,
CTIHKOTO TICHUXIYHOTO pO37ady HE 37aTHA YCBIJIOMJIIOBAaTH 3HAYCHHS CBOIX i Ta
(abo0) KepyBaTH HUMH.

[Topsimok  oOMEXeHHS  MUBLILHOT  Ji€3MaTHOCTI  (I3MYHOI = 0co0u
BCTaHOBIIOETHCS LIMBUTBHUM NpOLIECyaTbHUM KOJIEKCOM Y KpaiHu.

OOmexenHss mpaBa Gi3MYHOI 0COOM HA 3AIWCHEHHS  IMiANPUEMHHUIIBKOT
TSUTBHOCTI  BCTaHOBIIOIOTHCS  KoHcTuTymiero VYkKpaiHu Ta 3aKOHOM. 3aKOHOM
BCTAHOBJICHO TIEBHI 0OMEXXEHHS 11010 KOJIa 0Ci0, iK1 MOKYTh OyTH M AMPUEMIISIMH.

Sk BKe BKa3yBaJloCs y MONEPEIHBOMY PO3iJi, MiAMPUEMHHUIIBKA TisSUIbHICTh
JIENyTaTiB, MOCATOBUX 1 CIY)KOOBHMX OCIO OpraHiB Jep)KaBHOI BJIaJd Ta OpPraHiB
MICIICBOTO CaMOBpSAyBaHHS 3a00pOHEHa 3aKOHOM. KpiM TOro, 3riIHO YacTUHH
TpeThoi cratTi 23 3akony Ykpainm “IIpo rocmomapchki TOBapuCTBa” IMOCATOBUMU
oco0aMu OpraHiB yNpaBIIiHHS TOBAapHCTBA HE MOXYTh OYyTH HApOIHI JemyTaTH
VYkpainn, unenn KabGinery MinicTpiB YkpaiHu, KEPIBHHKH IEHTPAIbHUX Ta IHIIHAX
OpraHiB BHMKOHABYOi BJaJM, BIICHKOBOCTY’KOOBIIl, JAEMyTaTH MICIEBUX paj, SKi
MPALIOIOTh y WX PajJax Ha MOCTIHHIN OCHOBI, MOCAI0OBI OCOOHM OpraHiB MPOKYpaTypH,
Cylly, Nep»aBHOI Oe3MeKH, BHYTPIIIHIX CIpaB, IepXKaBHOTO HOTapiaTy, a TaKOX
M0CaJI0Bl 0COOM OpraHiB JIEP:KaBHOI BIaJM Ta MICLEBOTO CaMOBPSAIYBaHHS, KpIM
BUIIAJIKIB, KOJH JEp>KaBHI CIy»XOO0BII 31IACHIOIOTh (PyHKIIT 3 yIpaBlIiHHSA aKIisIMH
(yacTkaMu, masiMu), 10 HaJEKaTh JEprXaBl, Ta MPEACTABIAIOTh IHTEPECH JIEP/KaBU B
pani ToBapucTBa (crocTepexHiil paai) abo pesisiiHiil Komicii ToBapucTBa. OcoOw,
SKAM CyJ] 3a00pOHUB 3aiiMaTHCs TIEBHOO TiSUTBHICTIO, HE MOXKYTh OYTH ITOCaI0OBUMHU
0cobaMH THX TOBApUCTB, SIKI 3MIACHIOIOTH el BUA JisuibHOCTI. OcoOu, sSKi MalTh
HETOTAIICHY CYIUMICTh 3a KpPaJiKKH, XaOapHHIITBO Ta 1HIINI KOPHUCIUBI 3JI0YMHU, HE
MOXKYTh 3aliMaTé y TOBAPHCTBAX KEPiBHI MOCA/U 1 MOCAH, MOB'A3aHI 3 MaTepiaIbHOIO
BIAIIOBIMAIBHICTIO.

3akonamu Ykpainu “Ilpo nepxkaBHy cmyx0y”, “IIpo rocmomapchbki
toBapuctea”’, “IIpo anprepHaTuBHY (HEBICHKOBY) ciyx0y”’, “IIpo OGopoTeOy 3
KOPYIIi€l0” Ta JEIKMMH IHIIUMU BCTaHOBIEHO, IO HE BIOpaBi 3aiiMaTHCA
MiANPUEMHUIIBKOIO TISUTBHICTIO O€3I0CepeIHbO, a TaKOX Uepe3 IMOCEPEIHUKIB UM
MiJCTaBHUX 0ci0, a TakoXX BXOJIUTH CaMOCTIIfHO, uepe3 TMpeAcTaBHHKA abo
MiZICTaBHUX OCi0 /10 CKJIaay MPABITIHHS YU IHIIMX BUKOHABYUX OPraHiB MiANPHEMCTB,
KpeAUTHO-(IHAHCOBUX YCTaHOB, TOCHOJAPCHKHX TOBAapUCTB TOIO, OpraHi3allii,
CIIJIOK, 00°€THaHb, KOOTIEPATHBIB, IO 3IHCHIOIOTH MiAMPUEMHHUIIBKY JiSUTBHICTD TaKi
Kareropii ocio:

¢ Mocadosumu ocobamu opeanie ynpaeninns — moapucmed — BU3HAKOTHCS TOJOBA Ta UICHH
BHKOHABYOT0 OpraHy, rojoBa PeBi3iiiHOI KOMicCii, a y TOBapHCTBax, Ji¢ CTBOPEHA paja TOBapUCTBA
(cocTepexHa paja), - rojoBa Ta YWiEHH paju TOBAPUCTBA (CIIOCTEPEKHOI panin).
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- HapOJHI AeNyTaTu YKpaiHu;

- penyrtatu BepxoBHoi Pagu ABTroHOMHOI pecyOimiku Kpum;

- JIeMyTaTH CUTbCHKUX, CEIUIHUX, MICHKHX, palOHHHX, oOnacHuX Par;

- CLIBCBKI, CEIUIIHI, MIChKI TOJIOBH 1 TOJIOBH palOHHUX, 00lacHuX Pa;

- CcImy>OOBIIl OprafiB Aep:KaBHOI 3aKOHOJABYOi Ta BUKOHABYOI BIIAIM,
CYyJJli, TPOKYPOPH 1 CI1T91 MPOKYypaTypH, 1HIII JAepKaBHI CITyKO00BIIi;

- BIHCBKOBOCITYKOOBIIi, a TakKOX TpPOMAaJsSHU, SKI TPOXOASTH
aTbTEPHATUBHY CITYKOY;

- 0co0H, sIKi MalOTh HEMOTAILIeHY CyAUMICTh 32 KPaaiKKu, Xa0apHUIITBO
Ta 1HIOI KOPHWCHI 3J0YMHU (BOHM HE MOXYTh 3aliMaTH y TOCTOJIAPCHKHUX
TOBApUCTBAX KEpiBHI TMOCaaAM 1 TOcaau, TMOB'SI3aHI 3 MarepiaJbHOIO
B1JIMTOB1IAJILHICTIO);

- ocobu, mOMO0 SKUX ICHYEe cCyJaoBa 3a0OpoHa Ha 3IHCHEHHS
MIAMTPUEMHUIIBKOT  AISUTBHOCTI 70 3aKiHYEHHS CTPOKY, BCTAHOBJICHOTO
CYJIOBUM aKTOM (HAIPHUKIA, OCOOH, SIKUM CyJI 3a00pOHUB 3aiiMaTUCS TIEBHOIO
TSTTBHICTIO, HE MOXYTh OYTH TOCAJOBHUMH 0CO0aMHU THX TOCIOAAPCHKUX
TOBAPUCTB, SKI 31HCHIOIOTH LIEH BUJ AiSTILHOCTI).

Hexper KabGinety MinictpiB VYkpaimm Bim 31.12.1992p. Ne24-92 “TIpo
BIIOPSAKYBAHHS JiSUTHOCTI CyO’€KTIB MiANPUEMHHULIBKOIL ASUNTBHOCTI, CTBOPEHUX 3a
y4acTIO JEp)KaBHUX MiANPHEMCTB” BCTAHOBIIIOE TAaKOX 3a00pOHY Oe€3MocepeTHbO
3aiiMaTHCA MiANPUEMHHUIBKOIO MisJIBHICTIO KEpiBHMKAM, 3aCTyMHHUKAM KEpPiBHHUKIB
Jep>KaBHUX TMIANPUEMCTB, YCTAHOB 1 OpraHi3allii, iX CTpYKTYpPHUX HiApO3AUIIB, 110
HE BUKIIIOYAE 1X MpaBa OTPUMYBATH JAUBIICHIU BIJ aKIliif, a TAKOX JTOXOAH BiJ 1HIINUX
KOPIOpaTUBHEX TpaB.” Lli MOCaZoBi 0COBU MOXKYTb TIEpEfaBaTh JOBIPEHHM 0CO0aM
MIPaBO Ha YNPaBIIiHHS HAJEKHUM M MaifHOM BiAIIOBIIHO O YMHHOTO 3aKOHOJIABCTBA.

" BonoiiHHs KOPIIOPAaTHBHUMH NIPABAMU HE BBAKAETHCS M ANPUEMHHIITBOM. 3aKOHOM MOXKYTh OYTH
BCTaHOBJICHI OOME)XXEHHSI IIEBHUM 0co0aM 111010 BOJIOAIHHS KOPIOPAaTHBHUMH IIpaBaMu Ta/abo ix
snificHenns.(crarts 167 TKY).
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®di3u4dHI 0c00H, AKI HE MOXKYTh OYTH CyO’ €KTaMU

i ATPUEMHUIIBKOT TisUTHHOCTI

N

Hepie3naTHi
MasnoJiThi
Obme:xeni B cnity Oco0mn, ki MalTH
cary00Boro HeIoraieny CyAuMicTb
CTaHOBHIIA 3a KOPHUCIUBI 3J0YHMHH
Oomexxeni y niezgaTHocti

OOMe:keHi B 3alfHATTI
MEeBHOI0 AiJILHICTIO 32
BHPOKOM CYIy

3aKOHOM TaKOX BCTAaHOBJICHI TEBHI OOMEXEHHS IOJ0 OKPEMHUX BHJIIB
TISUTBHOCTI, SKI MOXYTh 3IIHCHIOBATUCS MiIMPUEMISIMHA JIMIIE TICIs OTPUMAHHS
BIJIITOBIIHUX JIIIEH3IH 1 MaTeHTiB."

®dizugHa 0coba 30ilicHIOE CB0€ NPAso HA NIONPUEMHUYLKY OisIbHICMb 3d
ymosu ii depacasnoi peecmpayii B TIOPSIIKY, BCTAaHOBJICHOMY 3akoHOM (ctarts S0
LIKY). Ilopsnok nepkaBHOI peecTparii Gpi3sUuHUX OCIO-MINPUEMIIIB, BUZHAYAETHCS
3akoHoMm Ykpainu ,,IIpo nepkaBHy peecTpailiio IOpUANIHEX 0ci0 Ta (hi3nyHUX 0Cio-
MiIIPUEMITIB”.

®di3uuHI 0coOH, K1 MArOTh HaMIpP 31HCHIOBATH MIANPUEMHHIIBKY MisUTBHICTD,
MOJAI0Th PEECTPAIliifHy KapTKy BCTAHOBJIEGHOTO 3pa3Ka, KOIMII0 JOBIAKK TPO
BKJTIOYCHHS 3asBHHUKA 70 JlepaBHOTO peecTpy (Pi3MUHUX 0CI0 - IUIATHUKIB MTOAATKIB
Ta 1HIUX OOOB'I3KOBHX IIATEXKIB ~ (TPUCBOEHHS iAeHTH(]IKAIIHHOTO HOMeEpa
IUTATHUKA MOJATKIB), JOKYMEHT, 10 3aCBIIYy€ BHECEHHS PEECTpaliiHOro 300py 1
HOTapialbHO TOCBIMYEHY TMHCbMOBY 3roAy ©OaTbkiB (yCHMHOBIIOBauiB) abo
MiKTyBaJbHHUKA, 200 OpraHy OIIKH Ta MIKITyBaHHS, SKIIO 3aSBHUKOM € (i3ndHa ocooa,
gKa JIOocsria MIICTHAAUATHA DOKIB 1 Mae OakaHHS 3aliMaTUCS MiANPHUEMHHIIBKOIO
TISITBHICTIO.

Jlns mpoBeneHHsi JepxaBHOI peecTpauii (izuuHa ocoba, sika depe3 CBOi
peniriifHi abo 1HII TIepEeKOHAHHS BIIMOBWIIACS BiJl MPUUHATTS 1IeHTH(IKAIIIHOTO
HOMepa, odIIiiHO MOBIAOMUIA TIPO 1€ BIAMOBIIHI Iep>KaBHI OpraHH, Ma€ BIAMITKY y
MacropTi Ta HaMip CTaTH MiINPUEMIIEM, TOBUHHA MOJATH BUKIIOYHO OCOOHMCTO
3allOBHEHY peecTpalliiiHy KapTKy Ha TIpOBEACHHS Nep>KaBHOI peecTpariii ¢izuyHOl
0oco0W — MiANpHEMI Ta JOKYMEHT, IO MiATBEPIKY€ BHECCHHS PEECTPALIHHOTO
300py 3a MPOBEACHHS Jep>KaBHOI peecTpallii (i3uIHOT 0cOOU - MiAIPHEMIIS.

3a BiICYTHOCTI MiACTaB Ui BiIMOBH y TPOBEIEHHI Jep)KaBHOI peecTpartii
¢b131uHOT 0CO0M - MiAMPHEMIIS AepKaBHUHN peecTpaTop MOBUHEH BHECTH 0 €IMHOTO
JICPYKABHOTO PEECTPY 3aIUC TIPO TPOBEIACHHS IePKaBHOI peecTparlii ¢pizuaHoi 0codu -
MIAOPUEMIT Ha TMIiACTaBl BIJOMOCTEH peecTpaliiHOl KapTKU Ha MPOBEACHHS
JepkaBHOI peectparlii Gi3ugHoi ocodu - mianpuemis. Jlara BHECEHHS 10 €IUHOTO
JIEPKABHOTO PEECTPY 3aIMUCy MPO MPOBEIACHHS AePKaBHOI peecTparlii hi3sudHoi 0ocoou
- MATMPUEMIIS € TATOIO AePKaBHOI peecTpallii (i3nIHOT 0COOH - TATIPHEMIIS.

8 JIMBUTBCS TAKOK PO3ILT MOCIGHMKA “3aranbHi OTOKEHHs T AMPHEMHHUIPKOTO Mpasa’.
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Crpok nmepkaBHOi peectpariii (i3u4HOT OCOOM - MIANPHUEMIST HE TTOBHHEH
MEePEeBUIyBaTH J1Ba pOOOUYUX JHI 3 AATU HAAXOJKEHHS JTOKYMEHTIB JJIsl IPOBEACHHS
nep:kaBHOT peectpauii (izmyHOi ocobu - mignpuemus. CBIiTOUTBO MPO JAEp:KaBHY
peectpariito (i3udHOI 0COOU - MANPUEMIII TOBUHHO OyTH O(QOpPMIIEHO Jep’KaBHUM
peectpaTopoM 1 BHIaHO (HaAiCIaHO PEKOMEHJAOBAHUM JIMCTOM) 3asSBHUKY HE Mi3HIIIE
HAaCTyITHOTO po0OOYOT0 MHS 3 JaTH JepXaBHOI peectparii ¢izuyHoi ocobu -
T ATPUEMIIS.

Jlep>xaBHUIT peecTpaTop HE TI3HINIE HACTYIMHOTO pOOOYOTO IHA 3 JaTH
nepxkaBHOI peectpamii ¢i3myHOI 0CcOOM - TiANPHUEMIST 3000B'S3aHUI TepenaTH
BIIMIOBIIHUM OpTaHaM CTaTUCTUKH, JEpP>KaBHOI MOJATKOBOi ciyk0u, I[leHciitHoro
¢douny Ykpainu, GOHIIB COLIANILHOTO CTPAaxyBaHHS MOBIJOMJICHHS MPO MPOBEICHHS
JepkaBHOI peecTparllii (pi3udHOT 0COOH - MATMPUEMIIS 13 3a3HaYEHHSAM HOMEpa Ta JaTH
BHECEHHS BIJIMOBIAHOTO 3amuCy 10 C€AMHOTO JEP)KABHOTO PEECTPY Ta BiIOMOCTI 3
peecTpariiiHoi KapTKM Ha TPOBEICHHS Jep)kaBHOI peectparlii (i3udHOi ocodm -
MIIPUEMITS IS B3SATTS (PI3UYHOT 0cOOH - MAMPUEMIIST HA OOIIK.

CBiAOUTBO MPO AEpKaBHY PEECTPAIIIIO MIAMPUEMIIS Ta KOMis JOKYMEHTa, IO
HiATBEPIXKY€E B3ATTA Horo Ha OOMIK y Jep)KaBHOMY IIOJATKOBOMY OpraHi, €
MIJICTABOIO TSl BIAKPUTTS paxyHKIB y Oyab-skux OaHkax YKpaiHH Ta 1HIIUX JEpKaB
3a BHOOPOM MIANPUEMIIS y TOPSAKY, IO BCTAHOBIIOETHCS HarioHanmsHUM OaHKOM
VYkpainu.

Indopmanis npo nepxkaBHy peectpamiio (i3MYHMX OCI0 - MiIOPUEMINB €
BIIKpHTOO. SIKIIO ocoba po3mouana MiAIPHUEMHHUIIBKY TiSTIBHICTE 0€3 JepKaBHOI
peecTparii, yKJIaBIIM BiAMOBIJHI JOTOBOpW, BOHA HE MAa€ ITpaBa OCIOPIOBATH I
JIOTOBOPH Ha TiH IMiJICTaB1, 110 BOHA HE € MiAMPUEMIIEM.

®i3nuHa ocoba - miANpHUEMEls BINOBIIA€E 3a 3000B's13aHHAMH, MOB'I3aHUMU 3
MIMTPUEMHUIIBKOIO TiSTBHICTIO, YCIM CBOIM MaiiHOM, KpiM MaifHa, Ha sIKE€ 3TiIHO 13
3aKOHOM He MOe OyTH 3BepHEHO cTArHeHHS. DizuuHa ocoba - MiANpPUEMEIb, SKa
nepeOyBae y 1umo0i, BiAMOBIZaE 3a  3000B'I3aHHSIMH, TIOB'S3aHUMH 3
MiAIPUEMHUIBKOIO TISIIBHICTIO, YCiM CBOIM OCOOMCTUM MaiHOM 1 YacTKOKO y TpaBi
CHUIBHOI CyMICHOI BIIACHOCTI TOAPYXKS, SKa HaJeKaTHME il NpU MOIUTL IBOTO
MaifHa. [[nsi BIIHOCHH MO0 BM3HAYEHHS OCOOHMCTOTO MaiHa Ta CHiIbHOI CyMiCHOI
BJIACHOCTI TIOJIPY>OKS MPABOBE PETYJIIOBaHHS BCTAHOBIIOETHCS raBoio 8§ CiMeitHoro
KOJIeKCY YKpaiHH.

®izuuHa 0co0a, sfKa HECHPOMOXHA 33/J0BOJBHUTH BHMOTH KPEAWUTOPIB,
MOB'sI3aH1 13 3MICHEHHSIM HEIO MIANPUEMHHIIBKOI MiSIBHOCTI, MOKe OyTH BH3HaHa
OaHKPYTOM Yy TIOPSAKY, BCTAaHOBJICHOMY 3akoHOM Ykpainu “TIpo BiTHOBJICHHS
IIATOCIIPOMOIKHOCT] GOPIKHIKA a60 BH3HAHHS iforo GaHkpyToMm” (cTarTi 47-49).°

LKY mnepemnbayae ocoOnmBYy mpoueaypy IIOAO YIPABIIHHSI MaiHOM
MIANpUEMIls, SKUM OyB BH3HAHHMH CyJoM O€3BICHO BIACYTHIM, HETI€3JAaTHUM YH
O0OMEKEHO Ji€3JaTHUM, a00 SKIIO BIIACHUKOM TaKOTO MaiiHa CTajla HEMOBHOJITHS YH
MaJIoJIiTHI 0ocoba (cTaTTs 54).

Y TakoMy BHWIIAJIKy OpraH OIIKH Ta IIKIyBaHHI MOXE MPU3HAYUTH
yHOpaBUTENs bOTO MaifHa (MaifHO MOBUHHO BUKOPUCTOBYBATHUCS Y MIANPUEMHHIIBKOT
TISUTBHOCTI Takoi ocobw). OpraH OIMKU Ta MIKIYBaHHS YKJIATa€ 3 yIPaBUTEIEM
JIOTOBIp MIPO YNPABIIHHS [IUM MalHOM.

’ JuBuThcs po3min mocibumka “TIpaBoBe peryioBaHHS BiTHOBICHHSA IUIATOCIPOMOXHOCTI abo
OaHKpyTCTBa Cy0‘€KTa MiANPUEMHHLITBA” .
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[Tpu 3aiicCHEHHI TOBHOBAXECHB 1010 YIIPABIIHHI MAifHOM yIpaBUTENb i€ Bijl
CBOTO IMEHI B IHTEpecax 0CoOH, KA € BIACHUKOM MaitHa. Y IOTOBOPI MO yMpaBIIiHHSI
MaifHOM BCTAHOBJIIOIOTHCS IIPaBa Ta 000B'I3KHU YIIPABUTEIIS.

OpraH OIKK Ta MKIyBaHHS 3A1MCHIOE KOHTPOJIb 32 MISUTBHICTIO YIIPaBUTENS
MaifHOM BIAMOBIIHO JO TpPaBWI TPO KOHTPOJb 3a MiSUTBHICTIO OIIKyHa i
MIKJTyBaJIbHUKA.

JIoroBip mpo yrpaBiiHHS MalHOM HPUIMHAETHCS, SKIIO BiANand 0OCTaBHHH,
Ha TIIJICTaB1 SIKUX BiH OYB YKJIaJICHUMA.

3. IOpuauuni ocodu

OCHOBHY 4YacTMHy CyO’€KTIB MiJIPUEMHHULBKOT JiSUIBHOCTI CTaHOBIISTH
IOpUINYHI 0COOH, IO MOXYTh CAMOCTIMHO Bijl CBOTO IMEHI BUCTYIAaTH B MaHOBOMY
00iry, HaOyBaTH LMBLUIBHUX MPaB Ta 00OB’S3KIB.

OpuanynumMua  ocodaMM  BU3HAIOTHCSA  OpraHisamii, IO CTBOpEHI 1
3apeecTpOBaHi y BCTAHOBIIEHOMY 3aKOHOM IOPSJIKY, SIKi MAlOTh BiIOKpeMJIeHE MaifHO,
MOXYTh BiJl CBOTO iMEHI HaOyBaTH MalHOBUX 1 OCOOMCTHX IMpaB 1 HECTH OOOB’SI3KU
(HaminsSeThCSl IUBUIHHOIO TPABO3JATHICTIO 1 JI€3MATHICTIO), OyTH TIO3MBavYaMu i
BIJINTOB1/1a4yaMu B Cy/Ii.

O3Haku WPUIUYHOI 0CO0H:

o OpranizainiiHa _€IHICTb. XapaKTePU3ye€ThCS HASBHICTIO CTIMKHUX
B3a€EMO3B‘S3KIB MK uieHaMu (y4aCHUKAMH, aKI[IOHEpaMH) IOPHUIUYHOI OCOOH.
[TposiBisieThCst  y TEBHIiM iepapxii opraniB ynpaBiiHHS (BHYTPIIIHBOIO CTPYKTYPOIO)
1 peryiaMeHTaIlii BIIHOCHH MK y9aCHHUKaMHU IOPUANYHOI 0COOH. 3aBISIKU IIbOMY BOJIS
OKpEeMHX WIEHIB IOPUIMYHOI 0COOM TPAaHC(POPMYETHCS B €IMHY BOJIO FOPUIMYHOI
ocobu. BupaxkaeTbcs B yCTaHOBUHMX JOKYMEHTaX, 3aKOHO/IaBCTBI.

o PeecTpaiiis BiAMOBIAHO 1O BHMOT YWHHOTO 3aKOHOJABCTBA, IO
MOJIATae y Jieraji3alii Toro 4M iHIIOrO BHJy IOPUAMYHOI 0coOM 3 OOKYy JepraBHUX
OprasiB, 110 3A1MCHIOIOTH JIEPXKABHY PEECTPAILIIIO.

) MaiiHoBa BiokpeMieHicTb. MaifHO IOPUINYHOI OCOOU BiTOKpEMIICHE
BiJl MaifHa ii wieHIB a00 y4yacCHHKIB (3aCHOBHMKIB). Mo)ke HajekaTu HOPUIUYHIN
0co01 Ha TMpaBi BIACHOCTI YW IHIIOMY pedoBoMy mpaBi. Hampukiaz, rocmomapceki
TOBApUCTBA € BJIACHUKAMHU CBOTO MaifHa, a MaiHO Jep>KaBHOTO YHITapHOTO
MiANpUEMCTBA TMepedyBae y JepaBHIM BIIACHOCTI, ajle 3akKpiljieHe Ha Tpasi
rOCITOaPCHKOTO BiJaHHS YH ONIEPATHBHOTO yIpaBIiHHS "’

° CamocrTiifHa MaifHOBa BIIMOBIaNbHICTE. FOpuandHa ocoba BiamoBigae
CaMOCTIHHO 32 CBOIMHU 3000B’SI3aHHSIMU CBOIM MaifHOM. 3aCHOBHUKH (YYacCHHKH) HE
BIJIMOBIAIOTh 32 3000B’SI3aHHSAMHU FOPUAWYHOI OCOOHM, a IOpHIAWYHA 0coba He
BIJIMOBiAa€ 3a 3000B’SI3aHHSAMHU 3aCHOBHUKIB (yYaCHHUKIB), SKIIO 1HIIE HE
nepen0adeHo 3aKOHOJABCTBOM a00 ycTaHOBUMMH JOKyMeHTamu. OcoOu, sKi
CTBOPIOIOTH  IOPUAMYHY 0CO0Yy, HECyTh CONiJapHy BIAMOBIJANbHICTH 32
3000BsSI3aHHSIMM, 1[0 BUHUKIHW 10 11 JepkaBHOI peectpamii. FOpuanaHa ocoba Hece
BIJIMOBIAANBHICTh 32 TaKUMH 3000B‘S3aHHSIMH yYaCHUKIB (3aCHOBHUKIB), TUIbKH Yy
pasi MoAaIbIIOTO CXBAJICHHS iXHIX il BIMOBITHAUM OpTraHaMH IOPHINIHOI OCOOH.

) HaninenHs nuBiLIHbHOK IPABO3AATHICTIO Ta Jie3AaTHICTIO. KOpunnyana
ocoba 3aTHa MaTH Taki cami MBUIBHI MpaBa Ta 000B‘S3KH (MPaBO3JATHICTD), SIK 1
¢bizngra ocoba, KpiM THX, AKi 32 CBOEIO MPHUPOIOI0 MOXKYTh HAJIEKATH JIUIIE JIFOIIHI

10 TuBuTHCS TaKOXK PO3MLT MOCIOHMKA “MaiiHo (KamiTal) OPUIHIHAX 0Ci6” .
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(HampuKIaa, MpaBo Ha MpUBaTHE KUTTS). [[paBO3AaTHICTE 1 JI€3AATHICTD IOPUINIHOT
0CcO0M BUHHMKAIOTh OJJHOYACHO - 3 MOMEHTY PEECTparlii.

. HasgBHicT, MOXIMBOCTI BUCTYHATH MO3MBAYEM 1 BIIMOBigavYeM y Cyi
HaJa€ MPaBo 3aXUIIATH CBOT MpaBa Ta BIAMOBIIATH 32 CBOIMH 3000B ‘ I3aHHIMH.
. VYdacTh y IMBUTFHOMY 00Ty BiJ| BIACHOTO iMeHi (HaiiMEHYBaHHS).

IOpunnyna ocob6a MmoBMHHA MaTH HallMEHYBaHH:, BIIMIHHE BiJl HAHMEHYBaHb
iHImMX cy0’ekTiB (He MoOke OyTH TOTOXXHMM HAMEHYBaHHIO IHIIOI FOPUIMYHOI
ocobu). HalimeHyBaHHS yCTaHOBM MOBHHHO MICTUTH iH(pOpMALi0 MPO XapakTep ii
aistmeHOCTI (cTarTs 90 LIKY). V HaliMeHyBaHHI IOpUIAMYHOI OCOOM 3a3HAYAIOTHCA il
oprasizaiiiiiHo-nmpaBoBa gopma (KpiM OpraHiB Jep>KaBHOI BJIaJ{, OPTaHiB MiCIIEBOTO
CaMOBpSIIyBaHHS, OpraHiB Biaaun ABTOHOMHOI PecmyOmiku Kpum, nepkaBHHX,
KOMYHAIHHX 1| NpUBATHHX OpraHisamiii, 3akiamiB Ta yCTAaHOB) Ta Ha3Ba.'l
HaiimeHnyBaHHS I0pHINYHOT 0OCOOM BUKJIAQJAETHCS JEPKABHOIO MoBoi0.

HaiimenyBaHHsS OpUAMYHOI OCOOM MOKE CKJIAJaTUCS 3 BIAcHOi Has3BU
IOPUANYHOT OCOOM, a TaKOX MICTUTH i1H(QOpMAIIIO IMIOA0 METH isSIbHOCTI, BHUIY,
croco0y yTBOPEHHsI, 3aJIEKHOCT1 IOPUINIHOI OCOOM Ta 1HIIMX BIIOMOCTEH 3TiTHO 3
BUMOTaMH J0 HalMEHyBaHHS OKPEMHUX OpraHizalliifHO-paBOBUX (OpM CyO0'eKTiB
roClo/IaploBaHHs, ycTaHoBieHUX [lluBinbHUM Ta ['ocmomapchbkuM —KoAeKcaMu
VYkpainu Ta 3akoHamu YKpaimu. Hanpuknan, HallMeHyBaHHS TI'OCIOJAPCBKOIO
TOBapHUCTBAa Ma€ MICTUTU 3a3HAUYEHHS BUAY TOBAPUCTBA, JUUISl OBHUX 1 KOMaHIUTHHUX
TOBApUCTB - Tpi3BHIIA (HaiMEHYBaHHS) Y4YaCHMKIB TOBapHCTBA, a TaKOX 1HIII
HeoOXiIHi BigoMocTi. HaliMeHyBaHHS TOBapHCTBa HE MOXKE BKa3yBaTH Ha HAJIC)KHICTh
TOBApUCTBA JI0 BIJMOBIJHUX MIHICTEPCTB, BIZIOMCTB 1 TI'DOMAJCHKHX OpTraHizarii
(ctarts 2 3akony Ykpainu “IIpo rocmogapchki ToBapucTsa’).

VY HaliMeHyBaHHI IOPUAMYHOI OCOOM NPUBATHOTO IpaBa 3a00POHSETHCS
BUKOPHUCTAHHS HallMeHyBaHb OpPIaHiB JEpKaBHOI BJIaJM, MICIIEBOIO CAaMOBPSIYBaHHS
Ta ICTOPUYHUX JIep’KaBHUX HAallMEHYBaHb, IEPEIIiK SKUX yCTaHOBIIOEThCs KabineTom
MinictpiB YKpaiHu.

HaiimenyBaHHS OUipHIX HiANPHEMCTB, HMIANPHEMCTB CHOXHBUOI KOOIEparii
Ta MANPUEMCTB 00'€THAHB TPOMAJSIH a00 PETITiHUX OpraHizamiii MOXYTh MICTUTH
iH(pOpMaIlito, sKa BKAa3y€ Ha 3aJIEKHICTh IUX MiJIPUEMCTB BiJl TAKUX IOPUIAHMYHUX
oci0 - 3acHOBHHKIB. HaiiMEHyBaHHS KOMYHaJIbHUX MIAMPUEMCTB, JEPKaBHUX Ta
KOMYHAJIbHUX OpTaHizamiil (3akiaaiB, YCTAaHOB) MOXYTh MICTUTH iH(GOpPMAIlIO TPO
3aCHOBHHMKA Ill€l IOpUAMYHOI ocoOu. HaliMeHyBaHHS BiJOKPEMIICHOTO TMiIPO3aLTy
MOBUHHO MICTHTH cioBa "BimokpemueHuit minposain" ("dimis", "mpeacraBHUNTBO"
TOIIO) Ta BKa3yBaTH Ha HAJICKHICTH J0 IOPUIAMYHOT 0COOH, sIKa CTBOpHUJIA 3a3HAYECHUN
BiJIOKpEMJICHUH TT1APO3 L.

HOpuanuna ocoba, kpiM MOBHOTO, MOXE MaTH CKOpOYEHE HalWMEHYBAaHHS.
KOpuanana ocoba, 1m0 € MiANPUEMHUIIBKAM TOBAPHCTBOM, MOXE MaTH KOMEpIIiiiHe
(bipmoBe) HaiimeHyBaHHs (uactuHa apyra crtarri 90 LKVY). ®ismuna ocoba-
HiANPUEMEIb Ma€ MPaBO 3asiBUTHU SIK KOMEpLiliHE HalilMEHyBaHHs CBO€ Ipi3BHUIle abo
iM‘s1. [Topsimok BukopucTaHHS (ipMOBOTO HAaMEHYBAaHHS BCTAHOBIIOETHCS TJIABOIO
43 IIKVY Ta crarrero 159 I'KY.

" Crarra 23 3akony Ykpainu «IIpo aepKaBHY peecTpallito IOPUANYHUX 0Ci6 Ta BisuuHHX 0ci6 —
MiATPUEMITIBY.

12 Haka3 JlepxaBHOro KOMiTeTy YKpaiH{ 3 THUTaHb PEryJIATOPHOI HOJMITHKY Ta MiANPUEMHHUIITBA BiT 9
yepBHs 2004 poky N 65 (3apeectpoBanuii B Minictepctsi toctuiii Ykpainu 29 yepsus 2004 p. 3a N
792/9391)
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Micue3HaxoaKeHHAM IOPUINIHOI 0COOU FOPUIUIHOT OCOOH € aapeca opraHy
a00 0cobOwu, K1 BIAMOBITHO IO YCTAHOBYUX JIOKYMEHTIB IOPUIUYHOI OCOOM YU 3aKOHY
BUCTYMAIOThH BiJ i IMEHI.

Micue3HaxoKEHHSIM IOPUIMYHOT 0COOM Ha J1aTy Jep>KaBHOI peecTparii Moxe
OyTH MICIIE3HAXO/DKCHHS (Miclle TMPOKMBaHHS) OJHOTO 13 3aCHOBHHKIB a0o
MICIIE3HAXO/DKEHHSI 3a I1HIIOK aJpecoro, sKa MIATBEPKYEThCS JOTOBOPOM, IO
nepenbavyae mepeaavy 3aCHOBHHMKY Yy BIJIACHICTh a00 KOPHUCTYBAaHHS HPUMIIICHHS,
YaCTUHU TPUMIMICHHS (JOTOBIp KYIIBII-IPOJAXy, MIHHM, JapyBaHHS, OpEHIH,
J3UHTY, 0€30IIaTHOTO KOPUCTYBAaHHS MaliHa).

[Topsin 3 opranizamisiMy, IO MalOTh TIpaBa IOPUAUIHUX OCI0, ICHYIOTh TaKOX
oprasizarlii, ki He HaJUIAIOThCSI TAKUMU TpaBaMu. Hanmpukiias, BiMOBIIHO 0 CTATTi
8 3akony VYkpainu “IIpo cB0oOOmy COBICTI Ta peiriiHi opraizamii’ TpOMaJIsHH
MalOTh MPaBO CTBOPIOBATH pENITiHI TPOMaaM, IO € MICIEBOIO pEIriiHOI0
OpraHizaifi€ro BIpyHOUHUX TPOMAJISTH OJTHOTO M TOTO CaMOTO KYJbTY, BIpOCIIOBIAaHHS,
HafpsMy, Tedii ab0 TOJNKY, SKi JOOPOBUIBHO 00°‘€IHANMUCA 3 METOI0  CHINIBHOTO
3aJI0BOJICHHST peJiridHux motped. PemiriiiHa TrpoMama TOBIZOMIIIE TIPO  CBOE
CTBOpEHHS JIep>KaBHI OpPraHu, OJJHAK TaKe MOB1IOMIICHHS HE € 000B‘ I3KOBHM.

Buau ropuanuHux ocio

*  3a gopmoro éracnocmi: NepkaBHi, KOMyHallbHI, KOJICKTHBHI, PUBATHI Ta Ha
ocHoBi 3Mimanoi BiaacHocTi (I'KY); nepkasni 1 mpuBatHi (LIKY).

*  3anexcho 6i0 Memu CcmeopeHHs: IOPUIUYHA 0C00a, CTBOpEHA ILISIXOM
00‘eqHanHs 0ci0 Ta (ab0) MaiiHa.

3aCHOBHMK (3aCHOBHHMKH) NPH CTBOPEHHI IOPUANYHOT OCOOU CTaBIATH MEpen
co00r0 TEeBHY MeTy 1 I IbOTO OO‘€AHYIOTH CBOI MaTepialibHi pecypcu abo
00‘€THYIOTBCS caMi JUIsl BAKOHAHHS 0e3110CepeIHbO MOCTABICHOT METH. SIKIIO MeTa —
OTpUMaHHS TpUOYTKY, OO0‘€OHYIOThCS KamiTamu (MaiHO), 1€, HAaNpHKIa],
rOCMOAapChKi TOBApUCTBA; a00 00°‘€AHYIOThCA sSK ocoOW, Tak 1 KamiTanu, IIg,
HaIpUKIIaJ, BAPOOHUY1 KOoNepaTUBH (WieHH (POPMYIOTh MaitHO 3 MallOBUX BHECKIB Ta
OepyTh yuyacTb y IisUIBHOCTI CBO€I0 Mparero). SIKIo He Mae METH OTpUMAaHHS
npudyTKy - 00°€IHYIOTBCS 0COOH, 11e, HAPUKIIA[, OJaroaiifHi opraHizarii, HOXITHYHI
naprii.

*  3anexncno 6i0 HOPAOKY cmMEOpenHs: OPUIWYHI 0COOM TPUBATHOTO TpaBa Ta
nyOmiuHoro npasa (crarra 81 LIKY).

HOpunuvHi 0cOOM MPUBATHOTO MpaBa CTBOPIOIOTHCS HA MiICTaBi yCTAaHOBYHMX
nokyMeHTiB BiamoBigHo a0 crarti 87 UKV Ta crarri 56 I'KY. KOpunuuni ocobu
nyOmiyHOro mpaBa  (OepKaBHI  IMIJNPUEMCTBA, HABYAJIbHI  3aKjIagd  TOMIO)
CTBOPIOIOTbCS Ha TijAcTaBl posnopsauoro akra Ilpesunenra VYkpainu, oprany
Jep KaBHOT BiIai a00 OpraHy MICIIEBOTO CAMOBPSIyBaHHs (HAIPHUKIIAL, MiHICTEPCTBA
CTBOPIOIOThCA Ha mijicTaBl Yka3y Ilpesunenta Ykpainu) (crarts 167 LHKY).

*  3anedxcno 6i0 cnocoby ymeopenus ma QOopmy68anHs CMAmMymHo20 KaAnimany:

YHITapHI Ta KOPIOpaTUBHi (4acTuHa yeTBepTa crarti 63 I'KY).

YHiTapHi MiANPUEMCTBA CTBOPIOIOTHCS OJHUM 3aCHOBHHKOM, SIKUH (opmye
CTaTyTHHUI KaIliTad, He MOAUICHWH Ha YacTKU (HAmpuKIad, Iep’KaBHI, KOMyHaJbHI
MIIPUEMCTBA, MIINPUEMCTBA, 3aCHOBaHI HA BIIACHOCTI 0O0‘€HAHHS TPOMAISH,
peniriiiHoi opraHizaiii abo MpUBaTHI MiAMTPUEMCTBA).

KopriopaTuBHi ~ miAnpueMcTBAa  YTBOPIOIOTHCS  HIOHAMMEHIIE  JABOMA
3aCHOBHMKAMU 3a 1X CIUIBHUM DILIEHHSM, CTaTYTHMH KamiTaa SKOro MOJUIEHUH Ha
YacTKU (HAIIPHUKIIAA, KOOTIEPAaTHBH, TOCTIOAPCHKI TOBAPHCTBA TOIIO).
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= 3anedxcHo 8i0 KIIbKOCMI npayrwyux ma o0csaey 6anoso2o 00Xxody 6i0
peanizayii npodykyii 3a pik: Majl, cepeaHi a0o BeIWKi MiIMPUEMCTBA

(uactuHa chboMa ctarti 63 ['KY).

Manumu (HE3aJeXHO BiJ (OPMU BIACHOCTI) BU3HAIOTHCS IMiMPUEMCTBA, B
SAKHX CEPeIHbOOOIIKOBA YMCENBHICTh MPAIIOI0YMX 32 3BITHHM ((piHaHCOBHH) pIK HE
MIEPEBUIIY€E IM'ATIECATH OCi0, a 00CSIT BajJOBOTO JOXOMYy Bif peamizamii MpomyKIii
(poOiT, mocmyr) 3a mel mepiofg He MEepeBHILYyE€ CYMH, EKBIBAJIEHTHOI M'STUCTaM
THCSYaM €BPO 3a CepeaHbOpIYHMM KypcoMm HamioHameHOTO OaHKy YKpaiHU I0J0
T'PUBHI.

BenukyMy — miANpUEMCTBAMH — BHU3HAIOThCS  MIANPUEMCTBA, B SAKHX
CepeIHbOOOIIIKOBA YMCENBHICTh MPALIOIOYMX 32 3BITHUHA ((iHaHCOBUIl) piK
MIEPEBUIIY€E TUCAYY OCi0, a 00CAT BAJIOBOTO JOXOMY BiJ peaiizarii mpoayKii (pooirT,
MOCIYT) 3a pIK NEepeBHINyE CyMy, CKBIBAJICHTHY II'SSTH MIiJbHOHAM ~€BpO  3a
cepenHpopiYHUM KypcoM HarionanbHoro 6anky Ykpainu 1oa0 rpuBHi.

VYci iHII1 NigIpueEMCTBA BU3HAIOTHCS CEPEIHIMU.

»  3a yinamu OisibHOCMI: TANPUEMHULBK] (KOMEPITiKHI) 1 HEMANPUEMHHIIBKI

(HEeKOMepITiiiHi).

[linmpueMHUIIBKI _— oOpraHi3ailii, OCHOBHOIO METOI SKHX € OJCp)KaHHS
npuOyTKy: MiIOPUEMCTBA, O0’€HAHHS MIANPUEMCTB, TI'OCHOAAPChKI TOBAPHCTBA,
BHUPOOHHUYI KOOTIEPATHUBH.

HenianpueMHUIBKI — IOpUIUYHI OCOOH, SIKi 3A1MCHIOIOTH MiIIPUEMHHULIBKY
TUSTBHICTD MOCTIIBKH, OCKUIBKY 11€ HEOOXI1THO IS TOCSATHEHHS CTaTyTHHUX 3aBJaHb, a
OTX€ HE MAIOTh IpaBa PO3MOAUIATA MPUOYTOK Cepell y4acHUKIB (WieHiB) (YCTaHOBH,
OyraroiitHi oprasizariii).

Kpim Toro, I'KY Ha3uBae Takuii BUJ MiANPUEMCTBA, SK IOYIpHE, SKHM
BH3HAETHCS TaKe MIAIPUEMCTBO, 0 y MEBHIN Mipi 3aJICKUTH BiJl 1HIIIOTO y MOPSIKY,
BCcTaHOBIIeHOMY cTarTteto 126 IT'KY (acomiiioBani MiANpUEMCTBA, XOJIIHTOBI
KOMIIaHii), a TaKoXK BHIUILE OKPEMO TaKi BHIU IOPUIMYHUX OCI0 SK_ MiIPUEMCTBO
(crarts 62) Ta 00‘enHanns nianpuemcts (ctatTs 70). Kpim toro, crartsa 113 Bkazye
Ha TaKui BUJI IOPUIMYHUX OCI0 SIK TIPUBATHI MiIPHUEMCTBA.

IIpuBaTHUM NiANPUEMCTBOM BU3HAETHCS MiIMPUEMCTBO, IO i€ HA OCHOBI
MPUBATHOI BJIACHOCTI OJHOrO a0o0 KUIBKOX TPOMAJsH, iHO3eMIliB, oci0 0e3
rpoMajisiHCTBA Ta Horo (iX) mparli 4u 3 BUKOPHCTAHHSAM HaiimaHoi npari. [IpuBaTHuM
€ TakKkoX MWIAMPUEMCTBO, IO Ji€ HAa OCHOBI MPHUBATHOI BIACHOCTI CyO'ekTa
TOCIIO/IapIOBAHHS - FOPUINYHOI OCOOH.

O0'eqHaHHAM MiINMPHEMCTB € TOCTIOaPChKa OpraHi3allisi, yTBOpeHa y CKIIai
nBOX a00 OibIe MiAMPUEMCTB 3 METOI0 KOOpAMHAILII iX BUPOOHMYOI, HAYKOBOI Ta
THIIOI AISUTBHOCTI JIJISl BUPIMICHHS CIUTBHUX €KOHOMIYHHX Ta COIlIaIbHUX 3aBJIaHb.

OO0'eqHaHHS MIANPUEMCTB YTBOPIOIOTHCS MIANPUEMCTBAMHU Ha TOOPOBLIBHUX
3acagax abo 3a pINIeHHSAM OpraHiB, SKi BIANOBIAHO 10 3aKOHY MArOTh MPaBO
yTBOPIOBAaTH 00'€THAHHS MIANPUEMCTB. B 00'eIHaHHS MiANPHUEMCTB MOXKYTh BXOJIUTH
MIAIPUEMCTBA, YTBOPEHI 3a 3aKOHOJABCTBOM IHIIMX JIep)KaB, a HIANPUEMCTBA
VYkpaiHu MOXXYTb BXOJUTH B 00'€THAHHS MiIPUEMCTB, YTBOPEHI HAa TEPUTOPIT 1HIINX
nepxan. O0'e THAHHS M IMTPUEMCTB € IOPUINIHOIO 0CO00T0.

3anexHO Bil TOPSAAKY 3acCHYBaHHS 00'€qHAHHS MIANPUEMCTB MOXKYTh
YTBOPIOBATHCS K TOCHOJIAPCHKI 00'eHaHHSA a00 sK Jep)KaBHI YW KOMYHAJIbHI
rOCIOIaPChKi 00'€ THAHHS.

Focnoymapchke  00'eqHaHHS - O0O0'€qHAHHS TIANPUEMCTB, YTBOPEHE 32
HII[IaTUBOIO MIANPUEMCTB, HE3AJIEKHO BiA 1X BHUIY, AKi Ha JOOPOBUIHHHMX 3acajax
00'eTHAIIN CBOIO TOCTIOAPCHKY AisUTBHICTE. ['ocmoapcbki 00'€THaHHS YTBOPIOIOTHCS
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SK acoIliamii, Koprmopaiii, KOHCOPI[iyMH, KOHIIEPHH, 1HII 00'€JHAHHS MiAIPUEMCTB,
nepeadaveHi 3aKOHOM.

Acoyiayia - noroBipHe 00'eTHaHHS, CTBOPEHE 3 METOIO MOCTIHHOI KOOpAWHAIII1
rOCTOAPCHKOT JISTTBHOCTI MIAMPUEMCTB, MO OO0'€THANKCS, MIJISAXOM IICHTpasizarmii
onHiel a00 KUIBKOX BUPOOHHYHUX Ta YNPaBIIHCHKUX (YHKIIN, PO3BUTKY CIIeIiaii3amii
1 Kooreparii BUpOOHHUIITBA, OpraHizallii CIiJbHUX BUPOOHHUIITB HA OCHOB1 00'€ THAHHS
yJacHUKaMH (PIHAHCOBHMX Ta MaTepialbHUX PECYpCiB JUIS 3a/I0BOJICHHS MEPEBaXKHO
TOCTIOIAPCHKUX TOTPEO YUYACHUKIB acoIrialtii.

Kopnopayicto Bu3HaeThCs A0TOBipHE 00'€THAHHS, CTBOPEHE HAa OCHOBI
MOETHAHHS BUPOOHMUYMX, HAYKOBUX 1 KOMEPIIIMHUX IHTEPECIB MiAMPUEMCTB, IO
o0'enHanucs, 3 JeNeryBaHHAM HHUMHM OKPEMHUX IIOBHOB&)KEHb LIEHTPATi30BaHOTO
peryJtoBaHHs AiSUTBHOCTI KOKHOTO 3 YUYACHUKIB OpraHaM yTpaBJIiHHS KOPIIOpaIlii.

Koncopyiym - TuM4acoBe ctaTyTHe 00'€THAHHS MiAIPUEMCTB JUIS TOCATHEHHS
HOro ydYacHMKaMH TIEBHOI CIUIBHOI TOCTOJApPChKOi METH (peamizarii HiTbOBUX
nporpaM, HayKOBO-TEXHIYHUX, OyJIBETbHMX TMPOEKTIB TOIIO). KoHCOpLiyMm
BHUKOPHUCTOBYE KOIITH, SKUMHA HOTO HAIUISIOTh YYaCHHUKH, IIEHTPATI30BaHI PECypCH,
BUJIUUICHI HA (DiHAHCYBAHHS BIAMOBITHOI IPOrPaMU, a TAKOK KOUITH, IO HATXOIATH 3
IHIINX JOKepell, B MOPSAAKY, BU3BHAYEHOMY HOro CTaTyTOM. Y pasi TOCATHEHHS METH
HOro CTBOPEHHSI KOHCOPLIYM MPUITUHSE CBOIO JTISUTbHICTb.

Konyeprnom BU3HA€ETHCS CTaTyTHE 00'€JHAHHS MIANPUEMCTB, a TAKOX 1HIIUX
opraHizaiiif, Ha OCHOBI iX (piHaHCOBOT 3aJIE)KHOCTI BiJl OAHOTO a00 TPyNU YYaCHHUKIB
o0'emHaHHsA, 3 IeHTpami3aiielo (yHKIIH HAYKOBO-TEXHIYHOTO 1 BHPOOHHUYOTO
PO3BUTKY, IHBECTUILIIHHOT, IHAHCOBOT, 30BHIIIHHOCKOHOMIYHOI Ta 1HIIOT AisTBHOCTI.

JlepxaBHe  (KOMYHaJIbHE) rocmomapcbke  o0'enqHaHHsg -  00'enHaHHS
HiANPUEMCTB, YTBOPEHE JEepKaBHUMHU (KOMYHAIbHUMH) MiJNPUEMCTBAMU 3@
pimenusm KabGinety MinicTpiB Ykpaiau a00, y BHU3HAYEHHX 3aKOHOM BHITaJIKaX,
pillIeHHSAM MiHIiCTepcTB (IHIIMX OpraHiB, A0 chepu YIpaBIiHHA SKHX BXOISATh
MiANPHEMCTBA, IO YTBOPIOIOTH 00'€qHAaHHS), a00 PIlIEHHSIM KOMIIETEHTHHUX OpPTaHiB
MICIIEBOT'O CAMOBPSI Ty BaHHSI.

Jlep>kaBHI 1 KOMyHaJIbHI TOCIOJAPCHKI 00'€THAHHS YTBOPIOIOTHCS TIEPEBAKHO
y (opmi koprnoparii abo KOHIIEpHY, HE3aJeKHO Bil HailMeHyBaHHs 00'€ JHAHHS
(xoMOiHAT, TPECT TOIIO).

[TlinnpueMcTBa - y4YacHUKM O0'€eIHAHHS MIANPUEMCTB 30epiraloTh CTaTyc
IOPUIMYHOT 0COOM HE3al€KHO BiJ OpraHizamiiHO-mpaBoBoi GopMu 00'emHAHHS, 1 Ha
HUX TOMIMPIOIOTHCS — IOJOXKEHHS 3aKOHIB WIIOJO0  PEryJIlOBaHHSA  JiSUIBbHOCTI
nignpueMcTB. - [liqnpuemMcTBO, sIK€ BXOAWUTH 1O CKJIaLy JAepKaBHOro ado
KOMYHAJIbHOTO TOCIIOAApPChKOr0 00'€JHAHHSA, HE Mae mpaBa 0e3 3roau o0'eIHaHHS
BUXOAHUTH 3 MOTO CKJay, a TakoXX 00'€lIHyBaTH Ha JOOPOBUIBHHMX 3acajax CBOIO
TISUTBHICTh 3 IHIIUMHU CYyO'€KTaMH TOCIOAAPIOBAHHA Ta NpPUKWMATH PILICHHS PO
TIPUTTUHEHHS CBOET iSTTBHOCTI.

I'ocnonapceki 00'eAHAHHS MalOTh BUILI OPTaHU yIPaBIiHHSA (3araibHi 300pu
YVYaCHHKIB) Ta yTBOPIOIOTH BUKOHABY1 OPTaHH, TIepe10aueHi CTaTyTOM
rOCHOAAapChKOro 00'eTHAHHS.

YyacHuKM 00'€eTHaHHS TIANPUEMCTB MOXKYTh BHOCUTH Ha YMOBAaX 1 B OPSIKY,
nepedayeHux HOro YCTaHOBYMMH JIOKYMEHTaMM, MaWHOBI BHECKM (BCTYIIHI,
YJICHCHKi, IUTbOBI TOmIO). MaifHO mepenaeTscsi 00'€MHAHHIO MOTO Y4YaCHHKAMHU Yy
rocrojiapchbke BiJaHHA a0o0 B OINEpaTHUBHE YIPABIiHHSI HAa OCHOBI YCTaHOBUYOTO
JIOTOBOPY YM PIllIEHHS PO YTBOPEHHS 00'€ JTHAHHSI.
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OO0'exHaHHs MiANPUEMCTB HE BIJMOBIAa€ 3a 3000B'A3aHHAMU HOTO YYaCHHKIB,
a TANPUEMCTBA-YYaCHUKH HE BIATOBIAAIOTH 3a 3000B'sS3aHHAMH O0'€THAHHS, SKIIO
iHIIIE HE epea0aYeHo YCTaHOBUMM JIOTOBOPOM a00 CTaTyTOM 00'€THAHHS.

[linmpuemcTBa - y4acHMKH O0'€THaHHS MOXYTh BHMTH 3 HOTo CKIamy i3
30epeKEeHHSIM B3aEMHUX 3000B's13aHb Ta YKJIAJCHUX JOTOBOPIB 3 IHIIMMU CyO'€KTaMH
rOCIO/IapIOBaHHSI.

Kpim Ttoro, nHeoOximHO 3a3HaunTH Ha 3akoH Ykpainu «IIpo XonmuHrosi
kommanii» Ne3528 Big 15.03.2006p., sxuit meranizye BiamoBimni momoxenHs ['KVY.
30kpeMa, 3aKOH BULISE TaKi BUAM KOMITaHIN, SK:

AepKaBHA XOJIMHIOBa KOMIIAHifl - XOJIJUHIOBAa KOMIIaHis, YTBOpEHa Y
(dhopMi BiIKPUTOTO aKI[IOHEPHOTO TOBapUCTBa, He MeHI K 100 BiJICOTKIB aKIIiil SIKOTO
HaJISKHUTh JICPXKAaBi,

KOpPNOpaTHBHE MiAMPUEMCTBO - T'OCHOJAPChKE TOBAPUCTBO, XOJAUHTOBHM
KOPIOPAaTUBHUM ITAKETOM akIliii (4acTOK, MaiB) SKOTO BOJIOIE, KOPHUCTYETHCS Ta
PO3MOPSIKAETHCS XOJIIUHTOBA KOMIIAHIS;

XOJIIMHIOBA KOMIIAHisl - BIJKPUTE aKI[IOHEpHE TOBAPHUCTBO, SIKS BOJIOJIIE,
KOPHUCTYETHCSI Ta PO3MOPSIKAETHCS XOJIUHTOBUMU KOPHOPATHBHUMH TTaKETaMH
aKIii (4acTok, maiB) ABOX a00 OLIbIIEe KOPHOPATUBHUX IiAIMPUEMCTB.

XONAMHIOBI ~ KOMIAHIi ~ MOXYThb  YTBOPIOBATHCS:  a)  OpraHamH,
YIOBHOBAKEHUMH  YIPABIATH JEpKABHUM MailHOM, JepKaBHUMH OpraHaMu
MPUBATU3AI] CAMOCTIHHO a00 pa3oM 3 IHIIMMH 3aCHOBHUKAMU LIIIXOM 00'€THAHHSA y
CTaTYTHOMY KamiTaJl XOJIWHTOBHX KOPIIOPATHBHUX MAKETIB aKIiii (4acTok, MaiB);
a6o 0) iHmMMHU Cy0'eKTaMu Ha JOTOBIPHUX 3acajax.

Y Bumagkax, TmiepeAdavyeHUX 3aKOHOJABCTBOM, XOJIMHTOBI  KOMITaHii
YTBOPIOIOTBHCS 32 YMOBH IONEPEIHBOTO OTPUMAHHS JI03BOJY BiJIIOBITHOIO OpraHy
AHTHUMOHOTIOJILHOTO KoMiTeTy YkpaiHu ab6o KabGinery MinictpiB VYkpainum Ha
KOHIIEHTpAIlil0, Y3Tro/skeHl aii cyO'ekTiB rocmoaapioBaHHs. [IpOeKTH yCTaHOBUYHMX
JOKYMCHTIB XOJITUHTOBUX KOMIIaHIM, SIKI YTBOPIOIOTHCS 3a YMOBH OTPHUMAHHS
3a3HAQYEHOT0 J03BOJY, MIUIATAlOTh = MOTOMKEHHIO 3  BIANOBIAHUM  OPraHOM
AHTHUMOHOTIOJILHOTO KOMITETY Y KpaiHH.

HaiimenyBanns "xonaunrosa kommadis" ("'aep>kaBHa XOJIJIWHIOBAa KOMMaHis")
Ta YTBOPEHI Ha MOTO OCHOBI CIIOBOCHOJYYECHHSI MOXYTh BHKOPHCTOBYBATHUCS JIMIIE
TUMHU Cy0'€KTaMH TOCIOJapIOBaHHS, YCTaHOBYl JOKyYMEHTH Ta MiSUTbHICTD SKHUX
BiJITIOBIJAIOTh BUMOTaM 3aKOHY PO XOJIIWHTOBI KOMITaHii.

CraTyTHHI KamiTal XOJIAUHTOBOi KOMMaHii (OpMyeThCs 3a paXyHOK BKIIAIiB
3aCHOBHHUKIB y (DOpPMi XOJJMHTOBHX KOPIIOPATUBHUX TAKETIB aKliil (4acTOK, Mmais), a
TaKoX JOJATKOBMX BKJIaAiB y ¢opmi MaiiHa, KOIITIB Ta HeMaTepialbHUX aKTHBIB,
HEOOXiTHUX Ui 3a0e3MeveHHs TisUTbHOCTI XOJAWHTOBOI KommaHii. YacTka y ¢opmi
MaiiHa, KOIITIB Ta HeMaTepiallbHUX aKTUBIB, HEOOXINHUX [Uid 3a0e3MeUYeHHS
TISUTBHOCTI  XOJITMHTOBOT KOMIIaHii, HE TOBWHHA TmepeBuiryBaTH 20 BIJICOTKIB
CTaTyTHOTO KaIiTaay XOJAHUHTOBOI KOMITaHii.

VY pasi SKII0 10 TOPSAKY JCHHOTO 3arabHUX 300piB aKIiOHEPIB XOJIUHTOBOT
KOMIIaHii BKJIIOYEHO MUTAHHS NP0 BiIUY>KEHHS OYyIb-SKHUX MaKEeTiB aKIliil (Y4acToxk,
MaiB) KOPIMOPATUBHUX MIAMPUEMCTB Ta/a0d0 JIKBIJAIII0 XOJIUHTOBOI KOMIIaHii, Taki
3arajibHi 300pH BU3HAIOTHCS MPABOMOYHHMH 32 YMOBHU PEeCTpalii A y4acTi y HUX
akiionepiB (ix mpepCTaBHUKIB), OO MAaIOTh BIAMOBIAHO O CTaTYTy XOJJWHTOBOL
KoMmItaHii 011611 K 80 BIICOTKIB TOJIOCIB.

[MpuiiHATTS pimIeHHS MPO BiMYYyKEHHS OyIb-SIKMX IAKETIB akKmii (4acTok,
MaiB) KOPIOPATUBHUX MIANPUEMCTB a00 JIIKBIAAIII0 XOJIUHTOBOT KOMIaHi1 HaEKHUTh
70 BUKJIIIOYHOI KOMIIETEHIIIi 3araJibHUX 300piB XOJIMHTOBOiI KOMMaHii. 3a3HauyeHi
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pileHHs npuitMaroThes OUTBIIICTIO Y 3/4 ronociB akuioHepiB (iX MpeACTaBHUKIB), SIKi
3apeecTpyBaIMCS Il y4acTl B 3arajbHUX 300paxX, 3 ypaxyBaHHAM OOMEXKEHb,
BCTaHOBJICHUX 3aKOHOM.

CraTyToM XOJJIMHIOBOi KOMMAaHIi BCTAHOBIIOIOTHCS OOMEKEHHs MO0
NIPAaBOYMHIB, fKI MalOTh IMPAaBO BYUHATH OPraHM YIPABIiHHA KOMIIAHII, a TaKOX
BUITYCKY IIIHHHX TaIepiB.

locnogapceke TOBapHUCTBO HE MOXKE MaTH Yy BIIACHOCTI I[iHHI Hamepu
XOJITUHTOBOI KOMMaHi1, KOPIIOPATUBHUM ITIAMPUEMCTBOM SIKOI BOHO €.

Jlo BUKIIOYHOT KOMIIETEHINI 3arajJbHUX 300piB XOJJUHIOBOI KOMIaHii
HQJIC)KUTh BUPILLICHHS TUTAHB!

- opmyBaHHS €1MHOI (PIHAHCOBOI, IHBECTULIIIHOI, BUPOOHUYO-TOCTIOAAPCHKOT
Ta HayKOBO-TEXHIYHOI MOJITHKH II0JI0 KOPIIOPATUBHUX MIATPUEMCTB;

- BU3HAUCHHS HAIPSMIB Ta MOPSIKY BUKOPUCTAHHS NPUOYTKY KOPIIOPATUBHUX
M TPUEMCTB;

- 3aTBEp/UKCHHS IUJIaHIB BUPOOHMYOTO Ta  COIHAIBHOTO  PO3BUTKY
KOPIIOPAaTUBHUX M1IIPUEMCTB.

Jlo BUKIIOYHOT KOMIIETEHINI 3arajJbHUX 300piB XOJIUHIOBOI KOMIaHii
3aKOHOM a00 CTaTyTOM MOKE OyTH TaKO>X BiJHECEHE BUPIIIICHHS 1HIITNX IMUTAHb.

[IpoTsirom Micsins 3 THS JIep)KaBHOI peecTparlii XOJIIWHIOBOI KOMIMaHii Taka
KOMITaHIS Ma€ ONPWIIOJAHUTH 1HPOpMAII0 TMPO HAMPSIMH CBOE iSIIBHOCTI B
odimiitHoMy apykoBaHOMY BHIaHHI JlepkaBHOI KOMICii 3 I[IHHUX TMamepiB Ta
(hOHIOBOTO pUHKY. XOJJIWHIOBAa KOMIIAHIS MPOTATOM YChOTO TIEPIOTy CBOET
TSUTBHOCTI TOBMHHA HE piJIIe OJHOTO pa3y Ha pIK ONPWIIOJHIOBATH CBOIO
KOHCOJiI0BaHy (hiHAHCOBY 3BITHICTH Ta (DIHAHCOBY 3BITHICTH CBOIX KOPIOPATHBHUX
T ITPUEMCTB.

JIikBijaLis XOJJUHIOBOT KOMITaHIi 3MIHCHIOETHCSA 3TITHO 13 3aKOHOJaBCTBOM, a
TaKoX y pasi:

- JKBijamii BCiX KOPIOPATHBHUX IMIANPHEMCTB XOJJMHTOBOI KOMMaHii Ta
3aJMIIEHHS Yy CTaTyTHOMY  KalliTalli XOJIJUHIOBOI KOMIIAHIi  XOJAMHIOBOTO
KOPIOPaTUBHOI'O TaKeTa akKiii (YacTok, MaiB) TUIBKM OJHOTO KOPHOPAaTHUBHOTO
MiAIPUEMCTBA;

- CKaCyBaHHsI BIATIOBIJIHUM OpraHOM AHTHMOHOIIOJIEHOTO KOMITETy YKpaiHu
ab6o Kabinerom MiHicTpiB YkpaiHM [03BOYy Ha KOHIIGHTpAIilO, Y3TOMKEH1 [ii
Cy0'eKTiB TOCIIOTAPIOBAHHS;

- TpUAHATTA 3araJbHUMU 300paMH  aKIiOHEpiB XOJJAMHIOBOi KOMIMaHii
PIIIEHHS PO ii J1KBIJALIO.

Tpeba 3BepHyTH yBary, mo LIKY ta 'KY no-pisHOMY miXoAaTh HE TIJIbKU 10
kinacuikamii BUIIB IOpUAMYHUX 0Ci0, a ¥ 10 muTaHHs Kiacudikamii opraHizamiitHo-
MpaBoBHUX (HOPM IOPUAUYHUX OCI0.

Opranizauiiino-npaBoBa ¢opMa — 1€ CYKYIHICT MaHHOBHX 1
OprafizailiiHMX BiIMIHHOCTEH, cmoco0iB (opMyBaHHS MaWHOBOi  OCHOBH,
0COOJIMBOCTEH B3a€MOIii BIIACHUKIB, 3aCHOBHHKIB, YYaCHUKIB, iX BiJIIOBIAAILHOCTI
IO BIIHOIICHHIO OJIHE JI0 OJIHOTO Ta JI0 TPETixX 0ociO.

3rigao crarti 83 LUKY ropuanmyHi 0cobu MOXKYTh CTBOpIOBaTHCS y (opmi
TOBApUCTB, YCTAHOB Ta B IHIIMX (JOPMAX, BCTAHOBJIEHUX 3aKOHOM.

ToBapucTBOM € oOprasizamis, CTBOPEHa OUIAXOM 0O0'emHaHHS OCIO
(Y4acHHKIB), sIKI MAIOTh MPABO y4YacTi y IbOMY TOBapuUCTBi. TOBapuUCTBO MOxke OyTH
CTBOPEHO OJHI€I0 0CO000, SKIIO iHIIE HE BCTAHOBIIEHO 3aKOHOM. TOBapHCTBa
MOJLISIOTHCS HA MIANPUEMHHUIIBK] Ta HETIPUEMHUIIBKI.
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ToBapucTBa, sSKi 3AIMCHIOIOTH MIANPUEMHHUIBKY JSUIBHICT 3  METOIO
olepKaHHS TPUOYTKY Ta HACTYIIHOTO WOTO pO3MOAUTY MDK yYaCHUKAMH
(nionpuemnuyvki mosapucmea), MOXyTh OyTH CTBOPEHI JHIIE SK TOCIOAAPCHKI
TOBapuCTBa (ITOBHE TOBAPUCTBO, KOMAaHIUTHE TOBAPUCTBO, TOBAPUCTBO 3 OOMEKEHOIO
abo JT0JTaTKOBOIO BIIMOBIAANBHICTIO, AKIIOHEPHE TOBAPUCTBO) abo0 BUPOOHWYI
KOOTIepaTUBH.

Henionpuemuuybkumu mosapucmeamu € TOBApUCTBA, KI HE MalOTh Ha METI
onepkaHHs TPHOYTKY IS HWOTO HACTYMHOTO PO3MOAUTY MK YYaCHUKAMH.
Oco06auBOCTI MPABOBOIO CTATyCy OKPEMHUX BHIIB HEMiANPUEMHUIBKAX TOBAPUCTB
BCTAHOBJIIOIOTBCS ~ 3aKOHOM.  HemianpueMHuibki ~ ToBapucTBa  (CHOXKHBYI
KOOTIEpaTUBH, O0'€IHaHHS TPOMAISH TOIIO) Ta YCTAHOBH MOXYTH IMOPSII 31 CBOEIO
OCHOBHOIO JISUTBHICTIO 3/IICHIOBATH MIAMPUEMHHUIIBKY iSUIBHICTH, SKINO 1HINE HE
BCTAQHOBJICHO 3aKOHOM 1 SIKIIO IS AisUTbHICTH BIAMOBITAE METI, IS SIKO1 BOHH OyIH
CTBOPEHI, Ta CIIPHUSE ii JOCATHCHHIO.

YcraHoBOW € oOprasizaiis, CTBOpPEHa OJIHI€I0 a0o0 KiIbKOMa 0co0aMu
(3acHOBHHMKaMH), sKi He OepyTh ydacTi B YMpaBIiHHI HEIO, MIISXOM 00'€THAHHS
(BuaiIeHHS) IXHBOTO MaiHa Uil JOCATHEHHS METH, BH3HAYCHO! 3aCHOBHUKAMU, 32
paxyHOK 1bOTO MaitHa. OCOOJIMBOCTI MPaBOBOTO CTATyCy OKPEMHUX BHJIB YCTaHOB
BCTaHOBITIOIOTHCS 3aKOHOM.

VY BignoBigHOCTI 10 dYacTuHU npyroi crarti 55 I'KY rmopumuuni ocobu
BITHOCATBCS /0 CYO‘€KTIB TOCHOJApIOBaHHS, NpHU [BOMY OO0 TaKHX CYyO‘€KTiB
BiJTHOCSITH: FOPHINYIHI 0COOM, CTBOpPEHI BiMOBiAHO 10 [{MBUTEHOTO KOMEKCY YKpaiHw,
JepKaBHi, KOMyHallbHI Ta IHIII MiAOIPUEMCTBA, CTBOpeH1 BiamoBigHo no 'KV, a
TaKOX IHII FOPUANYHI OCOOM, SIKi 3MIMCHIOIOTH T'OCIIOJAPCHKY [isUIBHICTH Ta
3apeecTpoBaHi B YCTAHOBICHOMY 3aKOHOM MOPSAIKY. TakuM YHMHOM, 10 Kiacu@ikarii
oprasizaiiiiHo-ipaBoBux ¢opM ropuamuHuUX oci0 3a I[IKY wmoxHa ponartm
opraHizauiiiHo-npaBoBi ¢popmu mignpuemers 3rigHo ['KY, a came:

- IepKaBHE KOMepIliiiHe miAnprueMcTBo (cTarTs 74);

- Ka3eHHe MANPUEMCTBO (cTaTTs 76);

- KOMyHaJIbHE MIANPUEMCTBO (cTaTTs 78);

- MAMPUEMCTBO 00°‘€IHAHb TPOMA/ISH, pENiriiHuUX opranizamiii (ctarts 112);

- mpuBatHi mianpuemcrsa (crarts 113);

- epmepcbke rocrogapetso (crarts 114);

- opeHHe mianpueMctBo (crarrs 115);

- MAMPUEMCTBO 3 IHO3EMHUMU 1HBEeCTHIIIsIMU (cTaTTs 116);

- iHO3eMHe mianpueMcTBo (ctatTs 117).

IIpaBo3aaTHicTh Ta Ai€3XATHICTH WPUIAMYHOL 0COOU

IOpunnana ocoba 3maTHa MaTH Taki K LUBUIBHI MpaBa Ta OOOB'SI3KH
(IMBLIBLHY MPABO3ATHICTH), K 1 Pi3MUHA 0c00a, KPIM THX, SIKI 32 CBOEIO MPUPOJIOIO
MOXKYTb HaJIe)KaTH Juie moauHi. L{uBijgpHA MPaBO3JaTHICTh IOPUAMYHOI 0COOU MOXKe
Oytu oOMexkeHa juie 3a pilmeHHsIM cyay. OpumndyHa ocoba Moxke 3AiMCHIOBATH
OKpeMi BUIH JiSUTbHOCTI, MEPEJIiK SIKUX BCTAHOBIIIOETHCS 3aKOHOM, MICHSI OJIepyKaHHS
HEIO CIEIIaIbHOTO JI03BOJTY (JIIIEH311).

[{uBinbHAa mNpaBO3JATHICTh IOPUAMYHOI O0COOM BHHHUKAE 3 MOMEHTY i
CTBOPEHHS 1 IPUIMHSIETHCA 3 THS BHECEHHS JI0 €JUHOTO JIEP’KaBHOTO PEECTPY 3aIUCY
po 11 NPUITMHEHHS.

IOpunnuna ocoba HaOyBae NHUBIILHUX TIpPaB Ta OOOB'S3KIB 1 3MIMCHIOE iX
(UMBLIBHA JI€3AAaTHICTH) Yepe3 CBOi OpraHW, sIKi MIIOTh BIANOBIIHO O YCTAaHOBUYUX
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JOKyMEHTIB Ta 3akoHy. [lopsZoK CTBOpPEHHsS OpraHiB IOPHIMYHOI OCOOH
BCTaHOBJIFOETHCS YCTAHOBYMMU JIOKYyMEHTAMH Ta 3aKOHOM.

Y Bumaakax, BCTAHOBJICGHUX 3aKOHOM, IOpHAMYHA 0co0a Moke HaOyBarTu
[MBUIBHKUX TIpaB Ta 00OB'SI3KIB 1 3MIMCHIOBATH 1X Yepe3 CBOiX ydacHUKIB. Opran abo
oco0a, sfiKa BIIMOBIIHO /10 YCTAaHOBYMX JOKYMEHTIB IOPUAMYHOI OCOOHM UM 3aKOHY
BHCTyINae BIig 1 iMeHi, 3000B's3aHa MJiSTH B 1HTEpecax IOPUANYHOI 0OCOO0H,
JO0OPOCOBICHO 1 PO3YMHO Ta HE MEPEBUIYBATH CBOIX TTOBHOBaXECHb. Y BITHOCHHAX 13
TpeTiMU 0co0aMu OOMEKEHHsI TOBHOBAXEHBb MIOJIO MPEACTABHHUIITBA FOPHIMYHOI
0co0M He Ma€ IPUIUYHOI CHIIM, KPIM BUMAJKIB, KOJIU IOpUANYHA 0coba A0BeleE, 110
TpeTss ocoba 3Hajga YW 3a BciMa OOCTaBMHAMU HE MOIJIa HE 3HATH TIPO Taki
oOMexeHHs. SIKIIO YJIeHN OpraHy FOpUIUYHOI 0coOM Ta iHIII 0COOH, SIKi BiAMOBITHO
JI0 3aKOHY YW YCTAHOBYMX JOKYMEHTIB BUCTYMAlOTh Bijl IMEHI IOPUIUYHOI OCOOH,
MOPYIIYIOTh CBOI OOOB'SI3KM IIOJI0 TMPEACTABHUIITBA, BOHU HECYTh COIiAapHY
BI/IMOBIIAJIbHICTD 32 30MTKH, 3aBJaH1 HUMHU IOPUIUIHIN 0COO0I.

IoHATTS, cIOCOOM TA MOPSAIOK CTBOPEHHS KOPUAHMYHHUX 0CI0

Cmeopenns opuouunoi ocobu - 1e 3MIMCHEHHS IOPUANYHO 3HAYYIIUX I Ta
MPUIHSATTS BIANOBIIHUX aKTiB, CIIPIMOBAHMX HAa (DaKTHMYHE BUHHKHCHHS 1 HAJaHHS
BIJIMOB1THOTO MPABOBOTO CTATyCy HOPUAUYHOT OCOOH.

Cnocobu cmeopeHHs I0puoOUdHUX 0Cio:!

1. Posmopsimumii cmoci6. CyTbh: ropuandHa 0co0a BHUHUKAE 3 1HINIATHBH 1
CreLiaTbHOMY PO3MOPSAKEHHIO OpraHy MmyOsiuHoi Blaau. 3aCTOCOBYETHCS
JUTsI CTBOPEHHS JIEPKaBHUX (KA3CHHHX ) Ta KOMYHAIBHUX ITiIITPUEMCTB.
YTOBHOBa)K€H1 OpraHH, siKi MOXYTh OyTH 3aCHOBHUKAMHU:

Jep>KaBHUX MIAMPUEMCTB - OPTaHM JIePKaBHOT BUKOHABYOI BJIAJIH, TT1B1IOMY1

Kab6inery MiHicTpiB YKpaiHU - MiHICTEpCTBa, JEp>KaBHI KOMITETH, 1HIII

[IEHTPAIbHI BiZJOMCTBA;

Ka3eHHuX nianpueMcts - Kabiner MiHicTpiB YKpainu;

KOMYHAJIbHUX ITiIIIPHEMCTB - OPTaH! MICIIEBOTO CAMOBPSTyBaHHS.

2. YcranoBumii. CyTh: IOpuAHYHA 0cO0a BHHHMKAE Ha MIACTaBl 3aKOHY MUISIXOM
peectparii B YIOBHOBXCHOMY JEp)KaBHOMY opradi. JlokymeHTH, 10
MOJIal0ThCS Ha JIEp’KaBHY pEECTpallito, MOBUHHI BiAMOBIIaTH BCTAHOBJICHUM B
3aKOHOJIABCTBI BUMOTaM. 3aCTOCOBYETHCSI TIPH CTBOPEHHI IOPHINYHUX OCI0 3
OJTHUM YYaCHHKOM (TIPUBATHUX MiMPHEMCTB, TOCHOJAPCHKUX TOBAPUCTB 3
OJIHUM yYaCHMKOM, TMIAMPUEMCTB, 3aCHOBAaHUX Ha BJIACHOCTI 00’ €IHAHb
TPOMaJISIH), @ TAKOK JIETITUMAIIIi MiAMTPUEMHHUIIBKOI TisSUTbHOCTI 6€3 CTBOPEHHS
FOPUINIHOT 0COOMH.

3. JloroBipHO-yCcTaHOBYMMA. 3aCTOCOBYETHCS MPU CTBOPEHHI IOPUIUYHUX OCIO 3
YHCIIOM YYacCHHKIB OUIbIIE OHOTO, SIKi B YCTAHOBYOMY JIOTOBOPI BU3HAYAIOTh
YMOBH ii TisSTbHOCTI (TOCTIOAapChKi TOBAPHCTBA, 00’ €IHAHHSA MIIPUEMCTB).
[Topsiiox yTBOpPEHHSI Ta MPABOBUI CTATyC IOPUAUYHUX OCI0 MyOIiuyHOro npasa

BCTaHOBIIOIOThCS KoHCTUTYIIIEI0 YKpaiHU Ta 3aKOHOM.

VY BignosimHocti no crarti 87 LUKY mnst ctBopeHHs 1opuaumdHoi ocobu il
y4aCHUKHU (3aCHOBHHUKH) PO3POOJISIIOTh YCTAaHOBYI TOKYMEHTH, SIKI BUKJIAJAIOThCA
MMCHbMOBO 1 MIJIUCYIOThCS BCIMa y4aCHUKaMM (3aCHOBHUKAaMH), SIKIIIO 3aKOHOM HE
BCTAHOBJICHUH 1HIINNA MOPSATOK IX 3aTBEPIKEHHSI.

YCcTaHOBUMM JTOKYMEHTOM TOBApHCTBA € 3aTBEPPKEHUI yYaCHHKAMHU CTaTyT
a00 3aCHOBHHIIKUH JOTOBIp MK YYaCHUKAMH, SIKILO 1HIIIE HE BCTAHOBJICHO 3aKOHOM.
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ToBapucTBO, cTBOpeHe OfHi€I0 0co00I0, i€ Ha TiACTaBl CTaTyTy,
3aTBEPKEHOTO I11€10 0CO00I0.

VYcraHoBa CTBOPIOETbCA Ha MIACTaBl IHAMBIAyadbHOro abo CHUIBHOTO
YCTaHOBYOTO aKTa, CKJIAJEHOI0 3aCHOBHUKOM (3aCHOBHHMKAaMH). YCTaHOBYMH akT
MOKE€ MICTUTHCS TaKOXX 1 B 3amoBiTi. /[0 CTBOpEHHS YCTaHOBM YCTaHOBUMI aKT,
CKJIQJICHUN OJHIEI0 a00 KITbKOMa 0co0amu, MOXKe OyTH CKAacOBaHWH 3aCHOBHUKOM
(3aCHOBHUKaMH).

3rimao ctarti 56 T'KY cy0'ekT rocmomaproBaHHsS MOXXe OyTH YTBOPEHHI
TaKOX 3a PIlICHHSIM BIIAaCHUKA (BIACHUKIB) MaiiHa a00 yMMOBHOBAYKEHOTO HUM (HUMH)
oprany, a y BHUIaJKaX, CIeliaJbHO TNepeadayeHNX 3aKOHOJIABCTBOM, TaKOX 3a
pilIEeHHSM IHIIMX OPraHiB, OpraHizaliil i rpoMajasH NUIIXOM 3aCHYBaHHS HOBOTO,
peopranizaiii (3MUTTA, MPUETHAHHS, BHAUICHHS, MOJITY, MEPETBOPEHHS) IIHOYOTO
(mirtounx) cyO'ekTa TOCIONAPIOBaHHSA 3 JOJCPKAHHSAM BHMOI 3aKOHOJABCTBA.
Cy0'ekTH rocmnofaploBaHHs MOXYTb YTBOPIOBATHUCA TaKOX IIJISXOM IPUMYCOBOTO
nofuty (BHIUICHHS) [i0YOrO CyO0'€KTa TOCHOJApIOBAHHS 33 PO3MOPSAIKEHHIM
AHTHUMOHOMOJBHUX OpPraHiB BIAMOBIAHO O AHTUMOHOIIOJIbHO-KOHKYPEHTHOTO
3aKOHOJIaBCTBA Y KpaiHU.

IOpunnuna ocoba BBaKaeThCs CTBOPEHOIO 3 JHS 1l JIEpKaBHOI peecTparlii
(uactuHa yerBepTa ctarti 87 LIKY). BinmoBigHo mo crarri 6 3akony Ykpaiau "IIpo
rOCIOAapPChKi TOBApUCTBA" TOBAPHUCTBO BBAXKAETHCS CTBOPEHHM 1 HaOyBae TpaB
IOPUIMYHOI 0coOM 3 JTHS HOro Jep:kaBHOI peecTpallil. BakiaMBO MiAKPECIHUTH, IO
XOJIIMHTOBA KOMIMaHis HaOyBa€e CTaTyCy HOPHAWYHOI 0coOM 3 aHS 11 nmepkaBHOT
peectpauii B JlepkaBHOMY peecTpi XOJJMHIOBHX KOMIIaHIN VYKpaiHu, SKUid €
HEBII'€EMHOI0O YaCTHHOI ECIMHOTO JCP)KaBHOTO PEECTPY MOPUIWYHUX OCi0 Ta
¢bi3ngHMUX OCi0 - MiAIPUEMIIIB.

Jlep>xaBHa peecTpallis OpUIAYHUX 0Ci0 Ta (i3UWYHUX OCI0 - TIATPUEMIIIB
MIPOBOAMTHCS JIEP’KABHUM PEECTPATOPOM BHKIIIOUHO Y BUKOHABYOMY KOMITETI MICHKOT
pamu wmicta oOiacHOrO 3HaveHHs abo y paifoHHIN, palioHHIA y Mmictax KueBi Ta
CeBacrononi Jep>kaBHIA aJMiHICTpallli 3a MICIE3HAXOKCHHAM IOPUAUYHOI 0coOU
a00 3a MicIIeM NMPOXUBAHHSA (PI3UIHOT 0COOH - TATIPHEMIIS.

Iopsiaok nep:xaBHOI peecTpauii WPUIANIYHOI 0CO0H

Jlia nepkaBHOI peecTpallii IOpUAMYHOI 0COOM 3aCHOBHUK (3aCHOBHMKH) a0o
YIOBHOBaYKEHA HUMHU 0C00a MOBUHHI OCOOMCTO MOJATH JIEPKABHOMY pEeECTpaTopy
(HamicmaTH PEKOMEHIOBAaHHUM JIICTOM 3 OTIMCOM BKJIQJICHHS) TaKi JOKYMEHTH:

- JIBa NPUMIPHUKHU YCTAHOBYUX JOKYMEHTIB;

- NpUMIPHUK OpHriHasy a0o HOTapiaJlbHO TIOCBIMYEHY KOO pilICHHS
3aCHOBHHUKIB 200 YIOBHOBaXEHOTO HUMHU OpraHy IpO CTBOPEHHS IOPUANYHOT
0co0M y BUNa/IKax, NepeI0aueHuX 3aKOHOM;

- peecTpaliiiHy KapTKy;

- JIOKyMEHT, IO 3acCBiT4y€ BHECCHHS PEECTPAIIMHOTO 300py 3a IMPOBEICHHS
JepKaBHOI peecTparlii IOpUAUYHOI 0COOH.

JlonaTkoBO HAZAIOTHCS:

(1) V pa3i, gxmo npoBOAMIOCS pe3epBYBAaHHS HalMEHYBAaHHS IOPHIUYHOL
ocobu - YMHHA JOBigKa 3 E€IUHOTO JEPKABHOTO PEECTPY TPO pe3epBYyBaHHA
HaliMEHYBaHHS IOPUIUYHOT OCOOH.

(2) Y Bumagkax, mo mependadeHi 3aKOHOM -  KOIMisl pIllIeHHS OpraHiB
AHTUMOHONOJIBHOTO KoMiTeTy YkpaiHn ab6o KaOinery MinicTpiB YKpaiHu mpo
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HaJaHHS JI03BOJIy Ha Y3ro/pkeHi fii abo Ha KOHIEHTpalilo CyO0'eKTiB
rOCIO/IapIOBaHHS.

(3) V pa3i nepxkaBHOi peecTpamii IOPHIMYHOI OCOOM, IJsl SKOI 3aKOHOM
BCTAHOBJICHO BUMOTH IIOJ0 (pOpMyBaHHS CTaTyTHOTO a00 CKJIAJEHOTO KamiTaly -
JOKYMEHT, IO MiATBEPKyE BHECCHHS 3aCHOBHMKOM (3aCHOBHHMKAMH) BKJIAIy
(BKJIaZIB) 0 CTaTyTHOTO ab0 CKJIQJCHOrO KamiTaly FOPHAMYHOI 0COOM B PO3MIpI,
SIKUI BCTAHOBJIEHO 3aKOHOM.

(4) Y pasi nepxaBHOI peecTparlii BIIKPUTHX aKI[IOHEPHUX TOBAPUCTB - 3BIT
Ipo TMPOBEACHHS MIANHCKM Ha akuii, KU 3acBigueHo JlepaBHOIO KOMICI€IO 3
IIHHKX TanepiB Ta (JOHIOBOTO PUHKY Y KpaiHH.

(5) VY pasi nepxaBHOi peectpanii (epMepchbKOro rocrnoJapcTBa - KOs
Jlep>kaBHOTO aKkTa Ha MPaBO MPHUBATHOI BJIACHOCTI 3aCHOBHHKA Ha 3eMJIIO 200 KOs
Jlep>kaBHOTO akTa Ha MPaBO IOCTIHOTO KOPHCTYBaHHS 3€MJICIO 3aCHOBHHUKOM, a00
HOTapiaJIbHO TIOCBilYE€HA KOMIiS JOTOBOPY TMPO TIPABO KOPHCTYBAHHS 3EMIICIO
3aCHOBHMKOM, 30Kpe€Ma Ha YMOBaX OpPECH/IH.

(6) VYV pa3i nepxaBHOI peecTpailii OpUAUYHOI 0COOM, 3aCHOBHHKOM
(3aCHOBHHMKAMHM) SIKOT € 1HO3eMHa IOpUIUYHA 0c00a - JOKYMEHT MpO MiATBEPIKCHHS
peecTpariii 1HO3eMHOI 0coOM B KpaiHi ii MICII€3HaXO/KEHHS, 30KpEMa BHTAT 13
TOPTOBEJILHOTO, OAHKIBCHKOIO a00 CYIOBOTO PEECTPY, SIKUH BIAMOBIZa€ BUMOTaMm
3aKOHY.

[Imata 3a p[epxaBHY peecTpamlilo IOpHIMYHOI 0co0u craHoBUTH 10
HEOIOaTKOBYBaHUX MIHIMYMIiB JIOXOIB IPOMAaJIsH.

Tpeba 3a3HaunTH, MO0 OpraH AEp:KaBHOI peecTpalii Jae 3MOTy MOIEpPEIHbO
3MIMCHUTH TIEPEBIPKY 3asBJIICHOTO HalWMEHYBaHHS CyO'ekTa MiANMPUEMHHUIIBKOT
TISUTBHOCTI - FOPUIUYHOI OCOOM Ha TOTOXKHICTh HAfMEHYBAHHIO BXKE 3apEeCTPOBAHOTO
cy0'ekTa, BHECEHOTO /IO BiJIMOBITHUX PEECTPIB.

Opran nepaBHOI peecTpalii MOXe 3apezepgyéamu TEPMIHOM Ha 2 MicsLi
(m7s BIOKPUTHX aKLIOHEPHUX TOBAPUCTB - HA 9 MICALIB) HAlMEHY8aHHs IOPUIAIHOI
0co0H, SIKe BKIIIOUAETHCS B OKPEMUM MEpeNiK 3ape3epBOBaHUMX HalMEHyBaHb Ta
BPaxOBYEThCA IIiJ[ 4Yac TEPEBIPKH HAa TOTOXHICTh TOPSA] 3 HaMEHYBaHHSIM BXKe
3apeeCTPOBAHUX IOPUAMYHUX OCI0.

YcTaHoBY1 JOKYMEHTH (YCTaHOBYMU aKT, CTATYT a00 3aCHOBHUIILKHIA JTIOTOBID,
MOJIO’KEHHS) IOPUANYHOI 0COOM MOBHUHHI MICTUTH BIJOMOCTI, Tiepe0ayeHi 3aKOHOM.
.BinnoBinanbHICTh 32 BiAMOBIAHICTS YCTAHOBUMX JOKYMEHTIB 3aKOHO/IABCTBY HECYTh
3aCHOBHUKHU (YYaCHUKH) IOPUAMYHOI ocoOu. Y pasi, KOMU 3aKOHOM BCTaHOBIEHO
BUMOIHU ILIOJO pEECTpallli YCTAaHOBUMX JOKYMEHTIB, TaKi JOKYMEHTH IOAAIOTHCS 3
BiJIMITKOIO ITPO iX PEECTPAIliIO B OpTraHi, BU3SHAUEHOMY 3aKOHOM.

VYcTaHOBUI JIOKyMEHTH IOPHAWYHOI OCOOM BHKIIQJAIOTHCS IHCHMOBO,
MPOLIMBAIOTECSA,  NPOHYMEPOBYIOTbCS ~ Ta  MIANHCYIOTbCA ~ 3aCHOBHUKAMH
(yuyacHHUKamM), SIKIIO 3aKOHOM HE BCTAHOBJICHO IHIIMI TOPAIOK X 3aTBEPIKCHHS.
[Tignucu 3acHOBHUKIB (Y4YacHHMKIB) Ha YCTaHOBYMX JOKYMEHTaxX IOBUHHI OyTH
HOTapiaJbHO TIOCBigUeHi. Y BHUMNAIKax, sKi mependadeHi 3aKOHOM, YCTaHOBYI
JOKYMEHTH TIOBHHHI OyTH MOTO/KEH1 3 BIAMOBIAHUMHU OpraHaMH Jep>KaBHOT BIIAIH.

3a BiZICYTHOCTI TiACTaB Ui BiIMOBH y TPOBEIEHHI Jep)KaBHOI peecTpartii
IOpUANYHOI OcOOM JAep:KaBHHM peecTpaTop MOBHHEH BHECTH JI0 peecTpariifHoi
KapTKH Ha TPOBEIEHHS JIeP’KaBHOI peecTpallii I0puIndHoi 0codn ineHTHIKaiiHIA
KOJ[ 3asBHUKA BIJIMOBIAHO JO BUMOT €IHWHOTO JEP>KaBHOTO PEECTPY MIAMPUEMCTB Ta
opraHizaniii YKpaiHu Ta BHECTH [0 C€IWHOTO JEpKABHOTO PEECTPY 3aluc PO
MIPOBEJICHHS JIeP>KaBHOI peecTpallii IpUINYHOI 0coOU Ha MiACTaBi BiOMOCTeH Ii€l
peecTpariitHoi KapTKU.
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Jlata BHeceHHS 10 €IMHOTrO AEP>KaBHOTO PEECTPY 3alKCy MPO MPOBEACHHS
JIep’KaBHOI peecTpallii OPUINIHOT 0COOU € JATOI0 JIePKaBHOT peecTparlii FOPUIUIHOT
ocobn. CTpok JepraBHOI peecTpallii FPUIUIHOT 0COOM HE MOBUHEH NEPEBUIIYBATH
Tpy poOOYMX JHI 3 JIaTH HAJIXO/HKEHHS OKYMEHTIB JUIsl MPOBEACHHSA JEp>KaBHOI
peecTpartii IOpuAnIHOI 0COOH.

CBiOUTBO TIPO JEP)KaBHY PEECTPAIIO IOPUAMYHOI OCOOM TOBUHHO OyTH
odopmiieHO 1 BUAaHO (HaAICIaHO PEKOMEHIOBAHHUM JIUCTOM 32 OIMCOM BKIIAJCHHS)
3aCHOBHHUKY a00 YITOBHOBa)KEHI HUM 0CO01 JEepKaBHUM PEECTPATOPOM HE Mi3HIIIE
HACTYITHOTO poO0YOTro JHSA 3 IaTH JIep’KaBHOI peecTpallii IopuaIu4Hoi ocodu. Pasom i3
CBIJIOIITBOM TIPO JEPXKABHY PEECTpAIlil0 FOPHUAMYHOI OCOOM 3aCHOBHUKY abo
YHOBHOB@XEHIM HUM 0c001 BUAAETHCA (HAIACHUIAETHCS PEKOMEHJIOBAaHHM JIUCTOM)
OJIMH TPUMIPHUK OPHWTIHAJTY YCTAaHOBUMX JOKYMEHTIB 3 BIIMITKOIO JEpP>KaBHOTO
peecTpaTopa Mpo NpoBEICHHS JIEpKaBHOI peecTparllii FOpUANIHOI 0co0u.

VY BIAMOBIAHOCTI 10 YacTHH Apyroi Ta TpeTboi crarti 89 LIKY, a Takox crarTi
27 3akony Ykpainu ,,IIpo nepxaBHy peecTparlito I0puIuuHuX oci0 Ta (pisuuHux 0cid-
MITPUEMITIB”:

- MOPYILICHHS] BCTAHOBIICHOTO 3aKOHOM TMOPSIKY CTBOPEHHS IOPUANYHOI 0coOu
a00 HEBIAMOBIIHICTH 11 YCTAHOBUMX JOKYMEHTIB 3aKOHY,

- HEJIOCTOBIPHICTh YW HEBIAMOBITHICTH BUMOTAM 3aKOHOJIAaBCTBA JOKYMEHTIB,
110 MOJAIOTHCS NSl ACPYKABHOI peecTpallii,

- HagBHICTL OOMEXEHb Ha 3aWHATTS BIAHOBIAHUX II0Cal, BCTAHOBJICHHX
3aKOHOM IMOJO0 ©0cCi0, SKi 3a3HaueHI SK TIOCATOBI OCOOM OpraHy ympaBIIiHHS
IOPUANYHOT 0cO0H,

- HasgBHICTh OOMEXEHb 100 BYMHEHHS 3aCHOBHUKaMH (yYaCHHKaMH)
IOpUANYHOT 0cO0M ab0 YMOBHOBAXKEHOK HUMHU OCO0OI0 IOPUIAMYHUX MiH, SKi
BCTAaHOBJICHI 3aKOHOM,

- HasBHICTb B €IUHOMY JEp>KaBHOMY pEECTpl HailMeHyBaHHs, SIKe TOTOXKHE
HallMEHYBaHHIO IOPUINYHOT OCOOH, SIKa Ma€ HaMIp 3apeecTpyBaTUCH,

- BUKOPHCTAaHHS Yy HaliMeHyBaHHI IOpUAMYHOI OCOOM NPHUBATHOTO IIpaBa
MOBHOTO YHM CKOPOYCHOTO HAlMEHyBaHHsS OpraHy JAep)kaBHOI Biagun abo opraHy
MICIIEBOTO CaMOBPSAYBaHHA, a00 MOXIAHHUX BiJ IUX HaliMEHYyBaHb, 00 1CTOPUYHOTO
Jep>KaBHOTO HaliMEHYBaHHS, TIEpPEINiK SIKUX BCTAHOBIIOETHhCs Kabinerom MiHicTpiB
VYkpainy,

€ niocmasamu 05 6i0M06U Y NIEPKABHIN peecTpallii FOPUINIHOT 0COOH.

BinMoBa y nepskaBHiii peecTpailii 3 1HIIMX MOTHBIB (HEIOIUIBHICTH TOIIO) HE
JIOITyCKAEThCS. BimmoBa y gepxkaBHIN peecTparii, a TakoX 3BOJIKaHHA 3 11
MIPOBECHHSIM MOXKYTh OyTH OCKap>KeHi A0 CYy.y.

JlaHi ep)kaBHOI peecTpaii BKIFOYAIOTHCS 10 €IMHOTO IEPKaBHOTO PEECTPY,
BIIKDUTOTO Ui 3arajJibHOTO O3HaoMiIeHHS. J[0 €IWHOro JEep)KaBHOTO PEECTPY
BHOCATHCS BIZJOMOCTI TPO OpraHi3amiifHo-mpaBoBy (opMy OpHUAWYHOI ocolu, ii
HallMEHYBaHHS, MICII€3HAXOKEHHs, OpraHu yIpaBliHHA, (inii Ta TpeacTaBHUIITBA,
METY YCTaHOBH, a TAKOX 1HIII BiJIOMOCTi, BCTAHOBJICHI 3aKOHOM.

[Hdopmarris mpo mpoBeeHHs IepP>KaBHOI peecTpallii FOpUIUIHOT 0OCOOH Ta PO
3MIACHEHHS IHIIMX PEECTpPAIifHUX Jid y BIANOBIAHOCTI 10 TEpeNiKy, IIo
BCTaHOBJICHUH 3akoHOM YKpainu ,IIpo mep:kaBHy peecTpariilo RPUIUYHUX OCiO Ta
Gi3MUHUX  OCIO-TANPUEMITIB”, TiIarae  0OOB'I3KOBOMY  ONMYyOIIKyBaHHIO B
CHeIlialli30BaHOMY JIpYKOBaHOMY 3aco0i MacoBoi iHdopmarii. IlizcraBoro s
myOmikallii BiMOBIAHMX TOBIIOMJICHh Y CIICIIai30BAHOMY JIPYKOBAaHOMY 3ac00i
MacoBoi iH(opMmali € BHECEHHS BiJMOBIAHOTO 3amucy A0 CAUHOTO ACPKABHOTO
peectpy. [loBimomiieHHS MiUISTAlOTh OMyONIKYBaHHIO CIEHiadbHO YIOBHOBAXCHUM
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OpraHoM 3 IHTaHb JEepPKaBHOI peecTpallii B CHEliali30BaHOMY JIPyKOBaHOMY 3aco0i
MacoBOi iHGopMarii MPOTIATrOM JAeCITH POOOYMX [JHIB 3 MOMEHTY BHECCHHS
BiJIMTOBIHOTO 3aIUCy 10 €AMHOTO JEPKaBHOTO PEECTPY.

Jlep>xaBHUIT peecTpaTtop y ACHb JEPKaBHOI peecTparlii IOpUIUYHOI 0CcOOu
3000B's13aHUI MepeJaTH BIAMOBIIHUM OpraHaM CTaTHCTHKH, JEPXKaBHOI MOAATKOBOI
ciyx6wm, [lenciiinoro houay Ykpainu, GoHAIB COIMIATBHOTO CTpaxyBaHHS BiJIOMOCTI 3
peecTpaliifHoi KapTKH Ha MPOBEICHHS JIepKaBHOT peecTpallii OpHINIHOT 0COOH.

Inmri 3axoau mo JgeraJizanii OpUAUIHOI 0CO0H

B3stTs Ha 0071iK B Iep)KaBHUX OpraHaxX CTATUCTHKH.

B3stTs Ha 00J1iK B opraHax JiepKaBHOT ITOIaTKOBOT CITyKOH.

B3srrs Ha 0611k B opranax Ilenciiinoro ¢ponny Ykpainu.

B3sarta Ha 0061ik B opranax ®oHAY COMIAJBHOTO CTpaxyBaHHS 3 TUMYACOBOT

BTPATH Mpare31aTHOCTI.

5. B3sarTsa Ha 00mik B opranax @oHAy COIIaIbHOTO CTpaxyBaHHS B1Jl HENTACHUX
BUIIA/IKiB HA BUPOOHUITBI Ta IpOoQeciiHUX 3aXBOPIOBAaHb Y KPAiHH.

6. Bzsarts Ha 00mik B opraHax ®doHay 3araqbHO000B’SI3KOBOTO IEP>KaBHOTO
COLIIAJIBHOTO CTpaxyBaHHs YKpaiHU Ha BUMAI0K 0€3pO0ITTs.

7. OpepkaHHS JO3BOJTY B OpraHax BHYTPIIIHIX CIIPaB Ha BUTOTOBIICHHS IEYaTOK

e

1 IITAMITIB.

8. BimkputTs paxyHKYy B OaHKIBCBKill yCTaHOBI.

9. OpnepxkaHHs JIIEH31H, TATCHTIB, IHIINX ~ JTO3BOJIB, Mepen0avdeHux
3aKOHO/IaBCTBOM.

[TimctaBoro 1y1st B3SATTS IOPUAMYHOI 0COOM Ha OOJIK B OpraHax CTaTHCTHKH,
Jiep>kaBHOT MoJaTKoBoi ciyxOu, Ilenciiinoro ¢onay Ykpainu, GoHAIB COLIAIBHOTO
CTpaxyBaHHS € HAIXOKEHH 10 IIUX OpraHiB BIIOMOCTEH 3 peecTpamiifHo KapTKy Ha
IIPOBE/ICHHS JIep>KaBHOI peecTpalii FOpUANYHOI 0cOoOu.

Jlnst onepkaHHSI J103BOJY HA BHUTOTOBJICHHSI MEYATOK 1 IITAMITIB IOPUIAYHA
ocoba (yrmoBHOBa)keHa HMM 0C00a) Mojae BIAMOBIIHOMY OpPTraHy BHYTPIILIHIX CIpaB
3asBy Ha OTPUMAaHHS JO3BOJy, KOIIIO CBIJIONTBAa PO AEP)KaBHY PEECTpaIliio, IBa
NPUMIPHUKHA 3pa3KiB MEYaToOK 1 IMITaMIIB, SIKI 3aTBEPIKYIOTHCS 3aCHOBHHKOM, 1
JOAaTKOBOTO TOTO/DKEHHS HE MOTPEOYIOTh, a TAaKOX JOKYMEHT, IO IiITBEPKYE
BHECEHHS IJIaTH 3a BUady J103BOJY Ha BUTOTOBJICHHS I1€YATOK 1 IITAMIIIB.

[TpoTsirom m'sTm poboumMx JHIB 3 JHS OJIEPKAHHA JOKYMEHTIB OpraH
BHYTPIIIHIX CHpaB 3000B'A3aHUI BUAATH JO3B1I HA BUTOTOBJICHHS MIEYATOK 1 IITAMITIB
a0 MHUCBMOBY BIAMOBY 13 3a3HAu€HHSAM TMPHYUH, SKi OOYMOBIIOIOTHCS
3aKOHOJaBCTBOM YkpaiHu. Ha mewarkax 1 mTammax IOpUIUYHOI 0cOOM TOBHUHEH
3a3HAYaTUCh 1ICHTU(DIKAIIITHII KO, 32 TKUM I[LOTO HOro BKItoueHo 10 €JIPTIOY.

CBiOUTBO TPO JEPKAaBHY PpEECTpalliio IOPUIUYHOI OCOOM Ta KOMis
JIOKyMEHTA, 10 MiATBEPHKY€E B3ATTS ii Ha OOJIK B opraHax Jep>KaBHOI MOAATKOBOT
ciykO0u, € MiJCTaBOO 7S BIAKPUTTS PaxXyHKIB B yCTAaHOBaxX OaHKIB.

3MiHM B YCTaHOBYMX JIOKYMEHTaX IiJUIATAIOTH JIEpXKaBHIM peectpamii. 3MiHN
JI0 YCTAHOBUYHUX JOKYMEHTIB IOPUIUYHOT 0COOM HAOMPAIOTh YNHHOCTI AJISl TPETiX OcCio
3 IHA iX JepKaBHOI peecTparllli, a y BUIMAIKaX, BCTAHOBJICHUX 3aKOHOM, - 3 MOMEHTY
MOBIAOMJICHHSI OpraHy, IO 3M1MCHIOE Jep>KaBHY peecTpalio, Mpo Taki 3MiHU.
HOpunnuni ocobu Ta iX yYaCHMKM HE MAarOTh IpaBa IMOCHUJIATHCS Ha BiJICYTHICTb
JepKaBHOI peecTpallii TakuxX 3MiH y BIIHOCHHAX 13 TPETIMH OocoOamu, sIKi HisUd 3
ypaxyBaHHIM WX 3MiH (dacTuHa 1°ata ctatTi 89 LIKY).
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3MiHM A0 IHITUX BIAOMOCTEH €AMHOTO EP>KaBHOTO PEECTPY, HAMIPUKIA, PO
3MIHY MICIIE3HAXO/DKCHHS IOPUINYHOI OCOOM YW 3MIHY JUPEKTOpa, BHOCATHCS
[UIIXOM HaJlaHHS JIEP>KaBHOMY PEECTPATOPY PEECTpalifHOT KapTKU MPO BHECCHHS
3MiH JI0 BIJOMOCTEH MPO IOPUANYHY OCOOY, SIKi MICTAThCS B €IMHOMY JEpKAaBHOMY
peectpi. Y pasi, SKIIO MOJAETHCA pEECTpaliifHa KapTKa MpO BHECEHHS 3MIH J0
B1JIOMOCTEH MPO MICIIE3HAXOKEHHS IOPUIUIHOI 0COOH, /10 Hel JOIa€ThCs CBITOITBO
Ipo JAepKaBHY PEECTpaAIlii0 IOPUIUYHOI ocodu. JlepkaBHOMY peecTpaTopy
3a00pOHSIEThCSI BUMAraTy JIOAATKOBI JIOKYMEHTH JIJIi BHECEHHS 3MiH JI0 Bi1JIOMOCTEH
Ipo IOPUAWYHY 0cOo0y, sIKi MicTATbcs B €auMHOMY JepkaBHOMY peectpi. [lpu
BIJICYTHOCTI TIJICTaB JJIsl 3aJIMIICHHS JOKYMEHTIB, III0 BKa3aHi BUIIE, 0€3 po3riisiny,
JIepKaBHUU peecTpaTop 3000B's3aHUI HE Mi3HIINIE HACTYITHOTO0 PoOOYOro IHS 3 JaTH
HAJXO/KEHHS JOKYMEHTIB BHECTH 10 €IIMHOTO AEpKABHOTO PEECTPY 3aluc IMpo
BHECEHHS 3MiH [0 BIJJOMOCTEH TNpO IOpUAWYHY oco0y Ta BuAaTu (HamicaaTH
PEKOMEH/IOBAaHUM JIUCTOM 3 OINKCOM BKJIAJIEHHS) BUKOHABUOMY OpraHy MOpUIUYHOT
ocoOu abo yNMOBHOBaXKEHi HEI0 0CO01 HOBE CBIZOLTBO MPO JEPKABHY PEECTPALIIIO
IOpUIMIHOT 0COOM Ta CBIJOITBO, sIKE 0YyJIO 3aMIHEHO 3 BIIMITKOIO IIPO BHIa4y HOBOTO
cBifonTsa (y pa3i 3MiHH MiCIIE3HAXO[KCHHS ).

Kpim TOro, He mi3Hime TPUHAMIATH MICSIB 3 JHS T0Ja4dl OCTaHHBOI
peecTpaliifHoi KapTKH, IO MICTHUTh BIJOMOCTI NP0 IOPUAWYHY 0CO0y, IOpHIMYHA
ocoba 3000B's3aHa TONATH JCP)KABHOMY PEECTPATOpPY PEECTpaIliiHy KapTKy
BCTaHOBJICHOTO 3pa3Ka Mpo MiATBEPHKEHHS BiIOMOCTEH PO IOPUIUIHY 0COOY.

Sxmo o €AMHOTO AEepKABHOTO PEECTPY HE BHECEHO 3aluC MPO BiICYTHICTH
IOPUIMYHOT 0co0H 3a i1 MiCIIe3HaXOPKEHHIM, TO B pa3l HEOJAepKaHHS peecTpamiinol
KapTKH TIPO TMIATBEPKEHHS BIJOMOCTEH MPO IOPUIWYHY OCOO0Y B YCTAaHOBJICHHI
CTPOK, a TaKOX Yy pa3i OJep)KaHHS JIep)KaBHUM PEECTPATOPOM BijJ OpraHy JAep:KaBHOI
MOJATKOBOT CIIy’KOHM TOBIJIOMJICHHS BCTAHOBJICHOTO 3pa3ka TMpO BIJACYTHICTh
IOpUANYHOI 0co0M 3a ii MiCIIe3HaXOKEHHSIM JIeP:KaBHUN pEeCTpaTop 3000B's13aHUN y
CTPOK, II0 HE TEPEBHINYE ACCATH POOOYHMX IHIB 3 JaTH, SKAa BCTAHOBJICHA JUIS
MOJIaHHS PEeECTpaIliiiHOi KapTKU MPO MiATBEPKEHHS BIIOMOCTEH MPO IOPUAUYHY
oco0y, abo 3 JaTu OJep)KaHHsS IMOBITOMIICHHS BiJl OpraHy Iep>KaBHOI MOIATKOBOI
ciykOu, HalpaBUTH PEKOMEHIOBAHUM JTUCTOM IOPHAWYHIN 0CO01 MOBIJOMIIEHHS MPO
HEOOXITHICTh TIOJaHHS JCPKABHOMY PEECTPATOPY PEECTPAIliHHOT KAPTKUA MPO
MiATBEPKEHHSI BIIOMOCTEH PO IOPUAUYHY 0CO0Y.

V moBiZOMIIEHHI 3a3HAYAIOTLCS IIACTaBa IHOr0 HAmICIAHHS, OCTAaHHS 1aTa
OJlepKaHHs JAEepPKaBHUM PEECTPATOPOM PEECTPAIIHOI KapTKU BiJl IOPUIUYHOI OCOOH
ab0 HallMEHyBaHHS OpraHy Jep>KaBHOI TIOJJaTKOBOI CIY)KOW, SKHA HaIiCclIaB
MOBIAOMJICHHSI PO BiACYTHICTH IOPUINYHOI 0COOU 3a ii MiCIIe3HAXOKEHHIM, Ta JaTa
I[OTO TTOBITOMJICHHS.

VY pa3i MOBEepHEHHS 0 JIEP>KAaBHOTO PEeECTpaTopa PeKOMEHIOBAHOTO JUCTA 3
BIIMITKOIO BIJUIEHHS 3B'A3KY TPO BIJACYTHICTH IOPHIMYHOI 0COOM 3a BKA3aHOIO
azipecoro ad0 HEMOAaHHS IOPUINYHOI 0COO0I0 MPOTATOM MICALS 3 JATH HAIIPaBICHHS
iii BIIMOBIHOTO TIOBIIOMJICHHS PEECTPAIIfHOT KapTKH MPO  IMiITBEPKCHHS
BIIOMOCTEHl TMPO IOPUANYHY OCOOYy IEep)KaBHUN pEecTpaTop MOBUHEH BHECTH [0
€IIMHOTO JEP)KABHOTO PEECTPY 3amHC IMPO BIICYTHICTh FOPUAMYHOI ocobm 3a ii
MICIIE3HaXO/KeHHSIM a00 3amuc Mpo BiJICYTHICTh MiATBEPKEHHS BIIOMOCTEH MpO
IOpUIUYHY 0CO0Yy.

HeratuBHuMu HachmikaMud Takoro 3amucy MOXe OyTH TOCTaHOBIICHHS
CYJIOBOTO DIIIEHHS MPO MPHUITMHCHHS IOPUIANYHOI 0COOHM y 3B‘S3KY 3 BIJICYTHICTIO
IopuAnNYHOi  ocobM  3a  BKazaHUM Yy  €OMHOMY  JepKaBHOMY  pPEecTpi
Micuie3Haxo/keHHsIM (ctattst 38 3akony Ykpainm ,IIpo nepkaBHy peectpariiro
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IOpUANYHUX 0Ci0 Ta ¢i3MyHUX ocCiO-mianpueMiiB”) abo BTpaTa AOBipH 3 OOKy
ICHYIOUHX YUY TTOTSHIIIHHUX JUIOBUX MAPTHEPIB IOPUANIHOI OCOOH.

VY nonmatok 1o uporo, 3 1 ciuynst 2007 poky miampuemMcTBa (KpiM OIOPKETHHX
YCTaHOB) 3000B'sI3aHI T0JIaBaTH JICPKABHOMY PEECTPATOPY 3a MICIIE3HAXOHKCHHIM
peecTpaliifHoi crpaBu HE Mi3HIIIE HDXK A0 1 4epBHS pOKy, IO HACTAa€ 3a 3BITHUM
nepiogoM, (HiHAHCOBY 3BITHICTH MPO TOCMOAAPCHKY AISUIBHICTH y CKiIaal OajaHcy 1
3BiTY Ipo piuHi (iHaHCOBI pe3yabTatu (3akoH Ykpainu «lIpo Oyxrantepchkuii o0mik
Ta 3BITHICTBY).

Opunnuni ocoOu MaioTh MpaBo BigkpuBaTu cBoi Gidii (Bigaisienns),
npeacTaBHUITBA 0€3 CTBOPEHHS IOPUIUYHOT 0COOH.

Diniero € BINOKPEMIICHUH MiAPO3AUT IOPUIUYHOI OCOOM, IO PO3TAIIOBaHUN
mo3a ii MiCIIe3HaxO0KEHHSM Ta 31MCHIOE BCl a00 YacTUHY 1i QyHKIIIH.

Ilpeocmasnuymeom € BIIOKPEMIICHUN MiIPO3AUT FOPUIMYHOI 0CO0H, IO
po3TanioBaHui 1mMo3a ii MiCIIE3HaXOKEHHSM Ta 31MCHIOE MPEJCTAaBHULITBO 1 3aXUCT
1HTEpeciB IPUANYHOI 0cO0H.

®inii Ta TMpeACTaBHUIITBA HE € IOPUIMYHUMH ocobamu. BoHW HagiIsioThCs
MaifHOM IOpUIMYHOI 0COOM, IIO IX CTBOpHJIA, 1 TIIOTh HA MiACTaBl 3aTBEPHKEHOTO
Hero noJjiokeHHs. KepiBHUKM Qi Ta MpeICcTaBHUITB MPU3HAYAIOTHCS IOPUTAIHOIO
0c00010 1 JIIOTh Ha MiICTaBl BUIAHOI HEIO TOBIPEHOCTI.

Biakputts (ab60 3akpuTTS) BKa3aHUX MiAPO3/IIIB HE MOTPeOye iX peecTpartii.
IOpunnuna ocoba B oco0i i BMKOHABUOTO OpraHa JMIIE MOBIIOMISE MpPO iX
BIJIKPHUTTS JCPKaBHOTO PEECTPATOpa NUISXOM TOJAHHS PEECTPaIlifiHOI KapTKH PO
CTBOPEHHS BIOKPEMJICHOTO MiJIpO3/ily Ta PIilICHHS OpraHy yMNpaBIiHHS IOPUIUYHOL
0COOM TPO CTBOPEHHSA  BIMOKPEMJICHOTO  MiIPO3ALTY ab0  TOBIAOMIICHHS
BCTaHOBJICHOTO 3pa3Ka Mpo 3aKPUTTS BiTOKPEMIICHOTO MiIPO3ILTy.

YcTraHoBYi JOKYMEHTH IOPHINYHOL 0COOH

YcTaHOBYI JOKYMEHTH HOPUAMIHOI 0COOM TOTYIOTHCS Ta 3aTBEPKYIOTHCS Ha
MOYaTKOBIA cTanii CTBOpeHHs oprauizaumii. J[ns cTBOpeHHsS IOpUAMYHOI OcoOHM il
YYaCHUKHM (3aCHOBHHMKH) PO3POOJSAIOTH YCTAHOBYlI JOKYMEHTH, $5Ki, SK BXKeE
BKa3yBaJoCs y MONEPEIHbOMY PO3JIiTi, BUKIAJAIOTbCS MHCHMOBO 1 MiJMHCYIOThCS
BCIMa YYacHMKaMH (3aCHOBHHKaMH), SKIIO 3aKOHOM HE BCTAaHOBJEHHUI 1HIIMHA
MOPSIOK 1X 3aTBEPKCHHS.

B 3amexHocTi BiJg OpraHi3amiiHO-TIpaBoBOI (OpPMH FOPUIUYHOT 0COOH,
HEOOXITHUMHU AJISi HbOI'0 YCTAHOBUMMU JIOKYMEHTaMH €:

o CTaTyT (aKIiOHEPHI TOBAPHCTBA, TOBAPUCTBA 3 00MEKEHOI0
BiJIMTOBIAANIBHICTIO, TOBApUCTBA 3 JOJATKOBOIO BIIMOBITAIBHICTIO, KOOIICPATHBH,
JepKaBHI KOMEpLiHI MiANPUEMCTBA, Ka3eHH] MiANPHUEMCTBA, KOMYHAIbHI YHITapHi
M1AIPUEMCTBA, IPUBATHI NIANPUEMCTBA, CTaTYyTHI 00’ €JHAHHSA MIJIPUEMCTB);

. 3aCHOBHHIILKHMI JTOTOBIp (TIOBHI TOBapHUCTBA, KOMAaHIUTHI TOBAapHUCTBA;
JOTOBIpHI 00’ €THAHHS TiIIPUEMCTB);
. IHAMBIAyaTbHHI 200 CIIUTPHHMA yCTaHOBYMH akT (ycTaHoBa 3a [IKY).

Tlonoocennsim BU3HAYAETHCS TOCIIOAAPChKA KOMIIETEHIlIS OpraHiB JAep)KaBHOI
BJIa/IM, OpPraHiB MICIIEBOIO CAMOBpPSAIYBAaHHS YW IHIIUX CYO'€KTIB y BHIIQJKaXx,
BH3HAYEHUX 3aKOHOM (YacTuHA Jpyra myHKTy 4 cratti 57 ['KY).

3akoHOMABYl aKTH YKpaiHH BCTAHOBIIIOIOTH JIESKI CIEliaTbHIUX BUMOT IIOAO
dhopmu Ta 3MICTy pillIeHHS MPO CTBOPEHHS IOPUIUIHOT 0COOU:

1) crarta 142 [IKY BcTaHOBIIOE BUMOTH IIOJI0 JOTOBOPY IMPO 3aCHYBAHHS
TOBapHUCTBA 3 OOMEXEHOIO BIIMOBIIATLHICTIO, SKUW HE € YCTAHOBYUM JJOKYMEHTOM.
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SIKII0 TOBapUCTBO 3 OOMEKEHOIO BIAMOBITAIBHICTIO 3aCHOBYETHCS KiJTbKOMA
ocobamu, 11l 0cobu y pasi HEOOXITHOCTI BH3HAYUTH B3AEMOBITHOCHHH MIX COOOIO
IIOZI0 CTBOPEHHS TOBAPUCTBA YKJIAJAlOTh JOTOBIp y NHCBMOBIH Gopmi, SKHii
BCTaHOBJIIOE TOPAJOK 3aCHYBaHHS TOBAapHCTBA, YMOBU 3[IHCHEHHS CHUIBHOL
JISUTBHOCTI IIOJI0 CTBOPEHHSI TOBApUCTBA, PO3MIp CTAaTyTHOTO KalliTally, 4acTKy Yy
CTaTYTHOMY KaIiTaJli KO)KHOTO 3 YYaCHHKIB, CTPOKHU Ta MOPSI0K BHECCHHsI BKJIAJIIB Ta
iHIIi yMOBH. JlOrOBip Mpo 3aCHYBaHHS TOBapUCTBA 3 OOMEXEHOIO BiANOBIAAILHICTIO
HE € YCTaHOBYMM JOKyMeHTOM. [lofaHHs 11bOr0 JOroBOpY MpH AEp:KaBHIN peecTpariii
TOBApUCTBA HE € 00OB'SI3KOBUM.

2) Amnarnoriuni npaBwia BctaHoslieHi crattero 153 LKV ta crarrero 81 T'KY
710 IOTOBOPY PO 3aCHYBaHHS aK1[IOHEPHOT'O TOBAPHUCTBA.

Crarta 88 LIKY Ta crarri 57 I'KY BCTaHOBIIOIOTH Gumoeu 0o 3micmy
YCMAaHOo8YUX OOKYMEHMI8 IOPUANIHOI 0COOH.

B ycranoBuUMX HOKyMeHTaxX MOBHHHI OyTH 3a3HaueHI HaMEHYyBaHHs, METa 1
MpeIMEeT rOCToIapChKOi TiSUTBHOCTI, CKIIaJ 1 KOMIIETEHIIisl HOro OpraHiB yIpaBiiHHA,
MOPSIZIOK TPUUAHATTS HHUMH pillleHb, TOPANOK (opMyBaHHA MaiiHa, PO3MOALTY
npuOyTKiB Ta 30MTKiB, YMOBM HOro peoprasizaimii Ta JiKBifgalii, SKIIO iHIIE He
nepeadavyeHo 3aKOHOM.

VYcTaHOBYI JOKYMEHTH T'OCIOAAPCHKOTO TOBAPUCTBA MOBHHHI MICTHTH TaKOX
BIJJOMOCTI TPO BUJ TOBAapUCTBA, MPEAMET 1 LIl HOro MisIbHOCTI, CKJIAJ 3aCHOBHUKIB
Ta yYacHHKIB, CKJaJ 1 KOMIIETEHIIII0 OpPraHiB TOBAapUCTBA Ta MOPSAOK NPUHHATTS
HUMH DILLIEHb, BKIIOYAIOYM NEpENiK MUTaHb, 3 AKUX HEoOX1JHa OJHOCTalHICTh a0o
KBaJTi(hikoBaHa OLIBIIICTH TOJIOCIB, 1HII BiJOMOCTI, MEepea0ayeHi 3aKOHOM (cTaTTs 82
I'KY). HeoOxigHo 3a3HauuTH, IO 3aKOH HE BHUMarae OOOB‘S3KOBO BKa3yBaTH B
YCTaHOBUYMX JJOKYMEHTaX MICIE€3HAXOKSHHS I0PUIANYHOI OCOOH.

Y 3acHOBHHIIbKOMY /J0TOBOPi 3aCHOBHHUKH 3000B'SI3yIOTHCSI YTBOPUTH
IOpUJIMYHY 0c00y, BU3HAYAIOTh MOPSIIOK CHUIBHOI AISJIBHOCTI 111010 HOro yTBOPEHHH,
YMOBH Tiepenadi HOMy CBOTO MaiHa, TOPSIOK PO3MOALTY MPUOYTKIB 1 30UTKIB,
yOpaBIiHHS ISJIBHICTIO Ta y4acTi B HbOMY 3aCHOBHUKIB, 1HIII YMOBU isZTBHOCTI
cy0'ekTa TrocrmoAaproBaHHs, SKi TiependadeHi 3aKOHOM, a TaKOX TOPSAOK HOro
peopranizariii Ta JikBigallii BilMOBIAHO 10 3aKOHY.

CTaTyT NOBHHEH MICTHTH BiJOMOCTiI MpO HAaWMEHYBaHHS, METY i NpeaMeT
TISUTBHOCTI, pO3Mip 1 MOPSAOK YTBOPEHHSI CTaTyTHOTO KamiTaldy Ta iHIIMX (POHIB,
MOPSIOK PO3MOLTYy MPUOYTKIB 1 30MTKIB, PO OpPraHW YNPABIiHHS I KOHTPOJIIO, iX
KOMIIETEHII110, MOPAI0K MPUIHATTS HUMHM pillIeHb, OPSIOK PO YMOBH peopraHizariii
Ta JKBiHamii Cy0'ekTa TOCIOAAPIOBAaHH], a TAaKOX IHII BiJIOMOCTI, TMOB'SI3aHi 3
O0COONMBOCTSIMH -~ OpraHizamiiiHoi  ¢opMu  OpuUAWYHOI  ocoOu, mependaveHi
3akoHOJaBcTBOM. CTaTyT MOXE MICTHTH ¥ IHIII BiJJOMOCTI, IO HE CyIlepeyarbh
3aKOHOJIABCTBY.

B ycraHoB4YomMy akTi ycTaHOBM BKa3yeTbcs il M€Ta, BU3HAYalOThCS MaiiHoO,
SKe TMepelaeThCsl YCTaHOBI, HEOOXiJHE JUIs JOCATHEHHS 1€l MeTH, CTPYKTypa
VIPaBIiHHA YCTaHOBOK. SIKIO B YCTAaHOBYOMY aKTi, SIKHH MICTHTBCS Y 3aIOBITI,
BIJICYTHI OKpeMi 13 3a3HaYCHHUX BHIIE MOJ0KEHb, iX BCTAHOBIIOE OpPraH, 110 3A1HCHIOE
JIep’KaBHY PEECTPALLIIO.

CraryT akyionepnoeo mogapucmea TMOBUHEH MICTUTH TaKOX BIJOMOCTI IpO
BHUJY aKI[il, [0 BHITYCKAIOTHCSA, X HOMIHAJIBHY BapTICTh, CIIIBBIIHONICHHS AaKIIii
pI3HHX BHIIB, KIJIbKICTh aKIid, 0[O0 KYyHYIOTbCS 3aCHOBHUKAaMH, HACTIAKU
HEBHKOHAHHS 3000B'13aHb 110 BUKYIY aKIIIH.
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Cratyt moeapucmea 3 06MmedceHol 8iOnoeidaibHicmo TIOBUHEH MICTUTH
TaKOXX BIJIOMOCTI TPO PO3MIP HYAaCTOK KOXKHOTO 3 YYacCHHUKIB, PO3MIp, CKiIaa Ta
MOPSI0K BHECEHHS! HUMHU BKJIA/IiB.

CraryToOM MOXe OyTH BCTAaHOBJICHO MOPSAOK BU3HAYEHHS PO3MIPY YacTOK
YYaCHUKIB 3QJIKHO BiJl 3MIHM BapTOCTI MaiiHa, BHECEHOTO SIK BKJIAM, Ta JIOJaTKOBUX
BHECKIB YYaCHHKIB.

3aCHOBHULIBKUN JTOTOBIP 106HO20 Mo8apucmea 1 KOMaHIUTHOTO TOBAapHUCTBA
MMOBMHHI TaKO)X BU3HAYATH PO3MIP YaCTKH KOXKHOTO 3 YYaCHHUKIB, PopMy iX ydacTti y
CrpaBax TOBapUCTBA, pPO3Mip, CKJIAJ 1 MOPSAOK BHECEHHS HUMH BKJIaliB. CTOCOBHO
BKJIQ/IHUKIB KOMAaHJWTHOTO TOBapHCTBA B 3aCHOBHHUIILKOMY JOTOBOPI BKa3yIOThCS
TUIBKM CYKYITHHM PO3Mip iX 4acTOK y MaifHi TOBapHUCTBa Ta PO3Mip, CKJIaJ 1 HOPSIOK
BHECCHHSI HUMH BKJIAJIIB.

VY cratyTi 8upobHuuo20 Koonepamugy TaKOX BU3HAYAIOTHCS BIJOMOCTI PO
pO3Mip MaifoBOr0 BHECKY WiIEHA KOOIEPATHBY; CKIIAJ 1 TOPSIOK BHECCHHS MMalOBHX
BHECKIB 4IEHAMH KOOIEPAaTHUBY Ta MPO IXHIO BiJNOBIJAIBHICTh 33 MOPYIICHHS
3000B's13aHHS 1110/10 BHECEHHS IMAOBUX BHECKIB; XapaKTep 1 MOPSIOK TPYAOBOI yJacTi
HOro WwieHIB y JiSUIBHOCTI KOOIEPAaTHUBY Ta IXHBOI BIAMOBIAATBHOCTI 32 MOPYIICHHS
3000B's13aHb 100 OCOOMCTOI TPYIOBOI YYacTi; MOPSIOK PO3MOALTY MTPUOYTKY 1
30UTKIB KOONEPAaTUBY; PO3MIip 1 yMOBH cyOcCHaiapHOI BiAMOBIAAILHOCTI HOT0 YJICHIB
3a 3000B'S3aHHAMH KOOIIEPATUBY; CKJIaJ 1 KOMIIETEHIII0 OPraHiB yMpaBIIiHHSI
KOOIIEPAaTUBY Ta MPO MOPSI0K YXBAJICHHS HUMH PillICHb.

IIpunuHeHHA IOPUANYHHX OCI0

IcaytoTh HacTymHi (opMu NPUNHMHEHHS IOPUAWYHHUX OCi0: peopranizamis i
JIKBI1IAIs.

Peopramnizanis - ne npunuHeHHs IOPUAUYHOI 0COOU 3 MEepexoaoM ii mpas Ta
000B’sI3KiB B MOPSAIKY NMPABOHACTYITHHUIITBA JI0 1HIIOI (1HITNX ) FOPUANIHHX OCI0.

Buou peopeanizayii:
JIoOpoBiIbHA — 3a pIIMIEHHSM 3aCHOBHUKIB (yYacHHMKIB) a0o opraHy

IOPUJIMYHOT 0COOH, YTIOBHOBAXXEHOMY Ha 11€ YCTAaHOBUMMU JOKYMEHTaMH.

[IpumycoBa — Ha MIJACTaBl PIIICHHS YHOBHOBAaXXEHOTO JCPKABHOTO OpraHy
(mocTaHOBM AHTUMOHONOJBHOTO KOMITETY VYKpaiHM 4Yd  HOro TepUTOpialbHUX
BI[UIVICHP ~ TPO TPUMYCOBHH IIO/iJI MOHOIIOJIEHUX YTBOPEHH (cTarTsi 16 3akoHy
Vkpainn "[Ipo 0OMeXEeHHsS MOHONONI3MY Ta HEJIOMYyIIEHHS  HeI00pOCOBICHOI
KOHKYPEHIIIi y TiAmpHeMHUIBKIH HisutbHOCTI") 200 cyay.

Cnocobu peopeanizayii:

[Tpu 31mTTi yCi MaifHOBI mpaBa Ta 000B’A3KH KOYKHOI IOPHINIHOT OCOOH 3 HUX
NEPEeXOAsITh A0 IOPUIUYHOI 0COOH, sIKa BUHUKJIIA B PE3YJIbTATI 3JUTTS.

[Ipy npuenHaHHi OJHIET IOPUAMYHOI OCOOM 10 1HIIOI JO OCTaHHBOI
NepexoAsITh yci MaifHOBI IpaBa Ta 000B’A3KH MPHEIHAHOT FOPUANYHOI 0COOU.

[Tpu moaiii ropuIU4HOI 0COOM O HOBUX IOPUAWYHHX OCIO, SIKI BUHHKIN B
pe3ynbTaTi LBOTO TMOALTY, MEepPeXOoAsITh 3a PO3AUIBHUM akToM (OallaHcoMm) y
BiJIMOBITHMX YaCTHHAX MAaHOBI IIPpaBa i 000B’I3KKM PEOPTaHi30BAHOTO i IPUEMCTBRA.

[Tpu BMAiJIEHH] 3 FOPUAMYHOI OCOOM OJHOTO 200 KUIBKOX HOBUX FOPUAMYHHX
0ci0 10 KOXXHOTO 3 HHX IEpPEeXOIiTh 3a pPO3MOAUILHHM akToM (0amaHcom) Yy
BIJIMOBIAHMX YacCTHMHAX MaKiHOBI MpaBa 1 OOOB’SI3KM pPEOPraHizoBaHOI IOPUAMYHOL
ocobm. Ilpm peopranizamii NOUISIXOM BHIUJICHHS HE BiAOYBA€ThCS NPUITHHCHHS
IOpUANYHOT 0cO0U, 3 SKOT BUALICHA 1HIIIA.
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[Ipu mepeTBOpeHHi O/HI€T IOPUINYHOI OCOOM B iHIIY 10 IOPUAWYHOI 0coOwH,
sSKa IIOMHO BHUHUKIA, TEPEXOJSITh yCl MaiHOBI TpaBa 1 0OOB’A3KH KOJMIIHBOI
IOpUIMYHOT 0cobu (ToOTO 1€ 3MiHa OpraHi3aliiHO-NIPaBOBOi (OPMH IOPHIUIHOL
ocobmn).

3azanvHuti nops0ok peopeanizayii.

Kpenutop ropuandHoi ocoOH, IO MPUIUHSAETHCSA, MOXKE BUMAraTh Bij Hel
NPUMTMHEHHS a00 JOCTPOKOBOTO BUKOHAHHS 3000B's13aHHs. Ilicis 3aKkiHYEHHS CTPOKY
Il TIPEJ'SIBJIEHHS] BUMOT KPEIUTOpPaMM Ta 3aJOBOJIEHHS YM BIAXWICHHS LIUX BUMOT
KOMICisl 3 TpPUIIMHEHHSA IOPUIUYHOI 0coOM CKiajae mepenaBajbHUN akT (y pasi
3IIATTS, IPUETHAHHS 200 TIEPETBOPEHHsI) a00 po3moaiuIpumii OanaHc (y pasi moaury),
SKI MalOTh MICTUTH IOJIOXKCHHS MPO MPABOHACTYMHUIITBO MIOAO BCiX 3000B'S3aHBb
IOpUIMIHOT 0COOH, IO MPUIHUHSAETHCS, CTOCOBHO BCIX 1i KPEAUTOPIB Ta OOPKHUKIB,
BKJIIOYAIOUM 3000B'sI3aHHS, SKI OCIOPIOIOTHCS cTopoHamu. llepenaBanbHMii akT Ta
po3moAuTbunid  OamaHC 3aTBEP/KYIOTHCS yYaCHHKAMU FOPHAMYHOI  ocobu abo
OpraHoM, SIKUi MpUIHSB pileHHs npo ii npunuHeHHs. HotapiaabHO mOCBig4€H1 Komii
NEepeaBabHOIO aKTa Ta pO3MOAUIBYOro OalaHCcy MepefaroThes JIEepPKaBHOMY
peectpatopy (Iep)XKaBHHM peecTpaTopaMm) 3a MiCLeM Jep>KaBHOI —peecTparil
IOpUIMYHOT O0COOHM, IO TPUIHHSETHCSA, Ta 3a MICIEM - JICPXKABHOI peecTparlii
IOPUIMYHOT 0cOOU MpaBoHACTYMHUKA. [IopyIIeHHS BCTaHOBIECHOTO 3aKOHOM TOPSIKY
€ TIICTaBOIO /I BiZIMOBH Y BHECEHHI JI0 €IMHOTO JEP>KaBHOTO PEECTPY 3amKCy PO
MPUMTMHEHHS I0PUINYHOI 0cOOU Ta JepKaBHIN peecTpallii CTBOPIOBAHUX IOPHIUYHUX
0ci0 - MpaBOHACTYITHHKIB.

SIKIIO TMpaBOHACTYNMHUKAMH IOPUAWYHOI 0COOM € KUIbKa IOPUIMYHUX OCi0 1
TOYHO BH3HAYUTU IIPABOHACTYIIHMKA MO0 KOHKPETHUX OOOB'SI3KIB IOPUIANYHOI
ocoOu, 110 MPUIUHUIACS, HEMOXIINBO, IOPUAUYHI OCOOH - IPABOHACTYITHUKUA HECYTh
COJIiIapHy BIAMOBINATBHICTE TEped  KPEIUTOpaMH IOPHAWYHOI 0CcoOH, 110
HPUITUHUIIACS.

JlikBigauis - ne npUNUHEHHSA IOPUINYHOI 0cOOM 0e3 MPaBOHACTYITHHUIITBA,
T00TO 0€3 Mmepexoay A0 1HIIUX 0Ci0 MpaB Ta 000B’A3KiB JTiKBIIOBAHOTO CY0’ €KTA.

Buou nixeioayii:

1) JloOGpoBinbHa ~— 3a PIMIEHHSM 3aCHOBHUKIB (y4acHHUKIB) abo opraHy
IOPUIMYHOT 0COOM, YMOBHOBOKEHOMY Ha II€ YCTAHOBYMMH JIOKYMEHTAMH, B TOMY
YHCI y 3B‘A3KY 13 3aKIHUCHHSIM CTPOKY, Ha SIKe CTBOPEHA IOpUANYHA 0coOa abo mics
JOCATHEHHS] METH, TMOCTaBJIEHOI NpU ii CTBOPEHHI, a TAKOX B IHIIMX BHIAJKaX,
nepea0ayeHux yCTaHOBYUMH JJOKYMEHTaMHU.

2) llpumycoBa — Ha mMiAcTaBl PIIIEHHS Cyly Yy BUNAAKY BHM3HAHHS CyAOM
HEIMCHOI0 JIep)KaBHOI peecTpalii OpuAWYHOi ocoOu dyepe3 AomyieHi mnpu ii
CTBOpEHI TOPYIICHHS, SKi HE MOXHAa YCYHYTH, a TaKOX B IHIIUX BHUIAJKaXx,
BCTaHOBJICHUX 3aKOHOM.

Hanpuxknan,

- Ha MIACTaBl pillleHHS CyJQy 3a [OJaHHSAM OpraHiB, sIKi KOHTPOJIOIOTh
TiSUTBHICTh TOCHOJAPCHKOTO TOBApUCTBA, B pasi  cucmemamuynozo aboo
2pyb0o20 nopyuilents HuUM 3aKoHo0aécmea (HaNpUKIIaA, HEMOJaHHS MPOTATOM
POKY B OpraHd [ep>KaBHOI TOAATKOBOI CIIy>)KOM IOJATKOBHX JEKJIapariid,
JOKYMEHTIB OyXTraJlTepchKoi 3BITHOCTI 3TiIHO 3 3aKOHOJABCTBOM) (ITYHKT (B)
gacTuHH TpeThoi ctarTi 19 3akony Ykpainu “IIpo rocmomapcbki ToBapucTBa’;

- Ha miAcTaBl pILIEHHS TOCHOJAPCHKOTO CyJy B MOPSAAKY, BCTAaHOBJICHOMY
3akoHoM Ykpainu “IIpo BIJHOBIEHHS IUIATOCIIPOMOXHOCTI OOp’KHUKA abo
BHU3HAHHS KOTO OaHKpyTOM”,
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- Ha MiJICTaBi PillIEHHS TOCMOAAPCHKOTO Cyy y BUMAJAKAX BU3HAHHS HEIIHCHUM
3amucy Mpo MPOBEICHHS Jep)KaBHOI peecTpallii uepe3 MOpPYIICHHS 3aKOHY,
JOMYIIEH] TPU CTBOPEHHI IOPUIUYHOI 0COOH, SIKi HE MOXKHA YCYHYTH;

- TMPOBAKEHHS HEI0 AISUIBHOCTI, 10 CYNEpeYUTh YCTAHOBUMM JOKYMEHTaM,
a60 Takoi, o 3a00pOHEHA 3aKOHOM;

- HEBIJMOBITHOCTI MIHIMAJBLHOTO PO3MIPY CTAaTyTHOTO KamiTaly HOPUIAIHOL
0co0u BUMOTaM 3aKOHY;

- HasABHICTh B €IWHOMY JEpKaBHOMY pEECTpi 3amucy TIpo BIACYTHICTh
IOpUANYHOI 0cOOM 3a BKa3aHUM Ii MiCIe3HaXO/KeHHIM (cTaTTs 38 3akoHy
VYkpaian ,,IIpo nepkaBHy peecTpariio IOpUANIHHX OCi0 Ta (Hi3UYHUX 0Ci0-
MiAIPUEMITIB”).

Bumora mnpo mikBijmamiro Moxe OyTH TMoOJaHa J0 CyAy Jep>KaBHUM
peecTpaTopoM, a TaKOXK YYaCHUKOM IOpUAWYHOI ocoOu (yactuHa apyra crarti 110
HKVY). Mix TuM, 3aKOHOJABCTBOM JIOKH HE Tiepea0adyeHuidl MOPSAOK 3IIHCHEHHS
TaKoro MpaBa JIEP>KaBHUM PEECTPATOPOM.

Pimennsim cyay mpo JikBifariro :OpuaudHOi ocoOM Ha HOro y4JacHUKIiB abo
OpraH, YyNOBHOBXEHUH YCTAaHOBYMMH JOKYMEHTaMU MPUAMATH PIMICHHS PO
JKBIIAIIIO0 FOPUIANYHOT 0COOH, MOXKYTh OyTH MOKJIaJeH1 000B'SI3KH 1100 MMPOBEACHHS
JiKBiganii IOpUANIHOT OCOOH.

SIk1o BapTIiCTh MaifHa IOPUIAMYHOT 0COOM € HEAOCTATHHOIO ISl 33J0BOJICHHS
BUMOT KPEIUTOPIB, IOPUIUYHA 0C00a J1IKGIOYeEMbCsi 6 NOpsOKy, BCTaHOBICHOMY
3aKOHOM TIPO BITHOBJICHHS TIATOCIIPOMOKHOCTI 00 BU3HAHHS OAHKDYMOM.

OcobnuBocTi JikBiganii 0aHKIB BCTAaHOBIIOIOTHCS 3akoHOM Ykpainu ,IIpo
O0aHKHU 1 0aHKIBCHKY JIsIIbHICTD .

3arajibHU NOPSIAOK JiKBigamii:

1. YyacHukM mOpuaAMYHOI 0oco0H, cya abo opraH, OO0 NPHUHHAB PIMICHHA TIPO
NPUITMHEHHS IOPUANYHOT 0c00HU, 3000B's13aH1 HEraitHO MUCHbMOBO MOBIAOMHUTH PO
1le opraH, IO 3MIMCHIOE JEp)KaBHY PEECTpAIlil0, SIKWA BHOCUTH N0 €IUHOTO
JIep>KaBHOTO PEeECTpy BIOMOCTI HpO Te, IO IOpUAHYHA ocoba mepeldyBae y
IpoLeci IPUMUHEHHS.

2. Y4YacHUKM IOpUAMYHOI Oco0M, cyd abo opraH, L0 MNPHUHHAB PpILIEHHA IIPO
NPUNHMHEHHS IOPUIMYHOI 0cOoOM, TMpPHU3HAYAIOTh KOMICIIO 3 TIPUIIMHEHHS
IOpUANYHOI 0cO0U (MiKBiJAIIfHY KOMICIIO, JIIKBIZATOpa TOIIO) Ta BCTAHOBIIIOIOTH
MOPSIOK 1 CTPOKHM MPUITMHEHHS IOpUINYHOI ocoOu. BukonaHHs (yHKIIH KoMicii
3 IPUIMHEHHS IOPUANYHOT 0COOM MOXe OyTH IHOKJIAaJEeHO Ha OpraH yHpaBiIiHHS
IOPUINYHOT 0co0M. PimeHHsAM cyay mpo JiKBifamiio IOPUAXNIHOT 0COOM Ha HOTo
Y4acHHUKIB a00 OpraH, YIOBHOBA)XCHHUH YCTAaHOBYMMM JIOKYMEHTaMHU MpUHMaTH
piIIeHHs PO JIIKBIAAIIIO IOPUINYHOI 0COOH, MOXKYTh OyTH TOKJIaIeHI 000B'SI3KH
010 TPOBEACHHS JIKBIAAIlll IOPUANYHOI OCOOM. Y pasi, AKIIO B CYIOBOMY
pillieHH] MIOA0 TPHUIMHEHHS IOPHIUYHOI 0coOM y 3B'SI3Ky 3 ii JIKBiJaIieo He
MpU3HAUYeHAa KOMICi 3 TpUNHHEHHA (JIKBiJaliifHa KOMicCis), JepKaBHUMN
peecTpaTop HE Mi3HINIE TPhOX pPoOOYMX JHIB BiJ JaTH HAIXOKCHHS TaKOTO
CYJIOBOTO pillIeHHSI BHOCHUTbH /10 €IMHOIO JAEP)KaBHOTO PEECTPY 3aIUC, B SKOMY
BKa3y€ SIK TOJIOBY KOMICil 3 TpWUIMHEHHS (JIKBiZaIiifHOT KoMicii) fopuaudHOl
0coOM KepiBHHMKAa OpraHy ympaBiiHHS abo ocoOy, sika 3TiJHO 3 BiJJOMOCTSIMH,
BHECEHHMH 110 €MHOTO JIEPKaBHOTO PEECTPY, MAE MPABO BUYMHATH IOPUANYHI Jii
BiJl iMEHI IOpHUAWYHOI OcoOM Oe3 MOBIPEHOCTi, SIKIIO I1HIIE HE BCTAHOBJICHO
CYJIOBUM pIIIEHHSIM. 3 MOMEHTY IpPU3HAUYE€HHA KOMICIi 1O Hel NepexoisiTh
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MOBHOB)XEHHS IIOJ0 YIMpaBIiHHSA clpaBaMu IopuaudHoi ocobu. Kowmicis
BHCTYTIA€ B Cy1 Bl IMEH1 IOpUIUIHOI OCOOH, SIKA TIPUITHHSIETHCSI.

3. Kowmicis 3 npunuHeHHs MOPUAWYHOTI OCOOM MOMIIIAE B APYKOBAHUX 3aco0ax
MacoBoi iH(popMallii, B AKUX MyOTIKYIOTHCS BIZIOMOCTI TIPO JIepKaBHY PEECTPALIIIO
IOPUIMYHOT 0COOM, IO TPUNHUHSETHCS, TOBIJIOMJICHHA TPO NPUITUHEHHS
IOPUANYHOI 0COOM Ta MPO MOPSIOK 1 CTPOK 3asiBICHHA KPEAUTOPAMU BUMOT JI0
Hei. Lleil cTpok HE MOKE CTAaHOBUTH MEHIIE JBOX MICSIB 3 JHS MyOmikarii
MTOBITOMJICHHS TIPO IPUITUHEHHS IOPUIAYHOT 0COOH.

4. KoMicist BXXHMBa€e yCiX MOMJIMBUX 3aXO[iB IOJI0 BUSBJICHHS KPEIUTOPIB, a TAKOXK
MUCHMOBO MOBIAOMIISIE TX PO MPUMTUHEHHS IOPUIUYHOI OCOOH.

5. JlikBijmamiiHa KOMICisl TiCis 3aKiHUEHHS CTPOKY Ui TpPENa'sBICHHS BHMOT
KpEeIUTOpaMH CKJIaJa€ TPOMDKHUK JIKBiAAIiiHUN OanaHc, SKAW MICTHTh
BIJIOMOCTI MPO CKJIAJ] MaiiHa MOPUIUYHOI OCOOH, IO JIKBIIYEThCS, MEPENTiK
Mpe'saBIeHUX KpEeIUTOpaMU BHMOI, a TaKOX IPO pe3yibTaTh iX pO3TJISAY.
[TpomikHuit nikBinamiiiHuii OajaHC 3aTBEPUKYETHCS YYaCHUKAMU FOPUAMYHOL
0oco0u ab0 OpraHoMm, SIKMi MPUHWHSB PIIICHHS PO JIIKBIIAIII0 IOPUIANIHOI 0COOH.

6. JlikBigamiifHa KOMicCis OIIHIOE HasiBHE MAaifHO, pO3PAaXOBYETHCS 3 KPEIUTOPAMH.
Bumutara rpomoBuX CymM KpeIuTOpaMm IOPHIWYHOI OCOOM, IO JIKBIIYETHCH,
NPOBAJAUTECS Yy TOPSJAKY YEpProBOCTi, BcTaHOBIeHOI crarrero 112 1KY,
BIJIMOBITHO /IO MTPOMIDKHOTO JIIKBIIAIIMHOTO OaslaHCy, MOYMHAKYHM BiJ JHS HOTO
3aTBEP/UKCHHS, 32 BUHATKOM KpPEIUTOPIB YETBEPTOi YEpPrH, BUIUIATU SKUM
MPOBAAATBCSA 31 CIUIMBOM MICSIS  BiA JHS 3aTBEPKCHHS IMPOMIXKHOTO
nikBigamiiiHoro Oamancy. B pa3i HemocTaTHOCTI y OpUAWYHOI 0ocoOu, 1o
JKBIAY€ETbCS, TPOIIOBHX KOINTIB JUISI  33JIOBOJICHHS BHMOT  KPEIUTOPIB
TKBialiiHA KOMICisl 31HCHIOE TIPOIaXK MaitHa FOPUINIHOT 0COOH.

7. Tlicns 3aBepiIeHHS PO3pPaxyHKIB 3 KpeAUTOpaMHU JIiKBifaIlliiHa KOMICis CKJIajae
TKB1IaUiHUN OanaHc, SIKUM 3aTBEPIKY€EThCS yUaCHUKaMU IOPUANYHOI 0codu abo
OpTaHOM, III0 MPHIHAB PIMICHHS PO JIIKBIAIII0 IOPUINIHOI 0COOH.

8. JlocToBipHICTH Ta MOBHOTA JIKBiJAIIHOTO OanMaHCy MIATBEPIKYETHCS ayIUTOPOM
(ayauTopchKor0 (hipMOIO) Y BHITAIKAaX, BCTAHOBICHHX 3aKOHOM.

9. MaiiHo (opuAMYHOI ©0COOM, MI0 3AIMIIWIOCS TICAS 3aJ0BOJICHHS BHUMOT
KpeAUTOpPiB, TMEpeNaeThcsl 1ii ydyacHUKaM, SKIIO 1HIIE HE BCTAHOBJICHO
YCTAaHOBYMMH JIOKyMEHTaMU IOPUANIHOI 0coOU 260 3aKOHOM.

10. FOpuanuna ocoba € JKBIIOBAaHOIO 3 JHS BHECEHHS 10 €IWHOTO JEp>KaBHOTO
peecTpy 3amucy npo il IPUIUHEHHS.

VY pasi daikBizauii mIaToCIpoMOKHOI FOPUIUYHOT 0COOM BUMOTH ii KpeIUTOpiB
3aJI0BOJIBHSIOTHCSA y Takiil ueproBocti (ctarta 112 LIKY):

1) y mepury gepry 3a0BOJBHSIOTHECS BUMOTH OO BIAIIKOMYBaHHS IITKOJH,
3aBJaHO1 KaJil[TBOM, IHIIMM YIIKO/KEHHSM 3J0pOB'S abo cMepTio, Ta BHUMOTH
KpeAUTOPiB, 3a0€3MeUeHI 3aCTaBOIO YH IHITUM CIIOCOO0M;

2) y Ipyry dYepry 3aJOBOJBHSIOTHCS BHUMOTU TMpAIiBHHUKIB, TOB'S3aHI 3
TPYZAOBUMH BiTHOCMHAMH, BUMOTH aBTOpa NPO IUIATy 32 BUKOPUCTAHHS PE3yJIbTaTy
HOro 1HTENeKTyalbHO1, TRBOPUOI MisITFHOCTI;

3) y TpeTio d4epry 3aJ0BOJIGHAIOTHCS BHMOTH IIOJO TIOJATKIB, 300piB
(00OB'A3KOBHX TLIATEKIB);

4) y 4eTBepTy uepry 3aJ0BOJIbHSIOTHCS BCi 1HIII BUMOTH.

Bumoru onHi€i uepru 3aJ0BOJBHSIOTHCS MPOIMOPLIHHO CyMi BHUMOT, IO
HaJIe)KATh KO)KHOMY KPEIUTOPY IIi€l 4epru.
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Po3paxyHku 3 KpeauropaMu y pasi JIKBiJaIlii rOCIOAaPChKOTO TOBAPUCTBA
3MIMCHIOIOTHCS BiAMOBiAHO 10 ctarTi 61 I'KY 3 ypaxyBaHHSM Takux 0COOIMBOCTEH
(crarts 91 TKY):

- KONITH, L0 HaJleXaTh TOCHOJAPChbKOMY TOBAapUCTBY, Y TOMY YHCII BiJ
MpoAaxy Woro mMaiiHa y pa3si JiKBiJamii, miciast po3paxyHKiB 110 OIUIATI mpai ocib, sKi
MPaIiOI0Th HA YMOBax HalMy, BUKOHAHHS 3000B's3aHb mepesa OropKkeToM, OaHKaMmH,
BJIACHUKAaMHU OOJiramiii, BUOYLIEHUX TOBAPHCTBOM, Ta IHIIUMHU KpPEAUTOPAMH
pPO3MOAUIIOTECA MK y4YaCHMKaMH TOBapHCTBA B TIOPSAKY 1 Ha YMOBax,
nepenbdayeHux ['ocnogapchbKuM KOJEKCOM, 3aKOHOM MPO FOCHOJapChKi TOBAPHCTBA Ta
YCTAaHOBYUMH  JIOKyMEHTAaMH TOBApUCTBA, Yy IIECTUMICAYHUM CTPOK  Micis
oryOJIiKyBaHHs iHpOpMaii mpo Horo JIiKBigallio;

- MaifHO, TepelaHe TOBAPUCTBY HOT0 3aCHOBHMKaMH a00 yYacHHKaMH Yy
KOPUCTYBaHHS, IOBEPTAETbCA y HaTypanbHid ¢opmi 6e3 BuHaropomu. Y pasi
BHUHHKHEHHS CIOPIB IIOJ0 BHUILIATH 3a00pPrOBaHOCTI TOBAPUCTBA MOTO KOIITH HE
HiAATa0Th PO3MOALTY MK Y4aCHUKaMH TOBapUCTBA JI0 BUPIIIEHHS IIbOTO CHopy abo
JI0 OJIEP>KaHHS KPEAUTOPAMU BIMOBITHUX TapaHTIi MOTameHHs 3a00pTOBaHOCTI.

VY pa3i BiAMOBH JIIKBiALIHOI KOMICIT y 3a/I0BOJICHHI BUMOTI' KpeauTopa abo
YXWICHHS Bif X PO3TIIALY KPEAUTOP Ma€ MPaBO JO 3aTBEPIKEHHS JIKBIAAIIHHOTO
0amaHCy MOPUANYHOT 0COOM 3BEpHYTHCS N0 CYyHdy i3 TO30BOM JO JIKBigaIiitHOi
KoMicii. 3a pilIeHHSIM Cyy BUMOTH KPEIUTOpa MOXKYTh OyTH 33JIOBOJICHI 32 PaXyHOK
MaifHa, M0 3AJMINWIOCS Mics JiKBigamii opuandHoi ocoOm. Bumoru kpemutopa,
3asBJICHI MICISA CIUIMBY CTPOKY, BCTAaHOBJICHOTO JIIKBIJNAIIMHOIO KOMICIEHO IS iX
eI sBIICHHS, 32I0BOJILHSIOTHCS 3 MaiiHa IOPUANYHOI OCOOH, SIKY JIIKBiIOBYIOTH, IO
3aJUIIMIIOCS MICIs 3aJOBOJICHHSI BUMOT KPEAUTOPIB, 3asBICHUX CBO€YacHO. Bumoru
KpEeIUTOPIB, SIKI HE BU3HAHI JIKBIAALIHHOIO KOMICI€I0, SKIIO KPEIUTOP Y MICSUHHMA
CTPOK TICJIs OJIep>KaHHS TTOBIJOMJICHHS TIPO TTOBHY a0 YaCTKOBY BiIMOBY Y BU3HaHHI
Horo BUMOT HE 3BepTaBCsi A0 CyIy 3 MO30BOM, BUMOTH, Y 3aJIOBOJICHHI SIKHUX 3a
PIIIEHHSM CyJy KPEeIUTOpPOBI BIIMOBIEHO, a TAKOK BUMOTH, SIKI HE 3a/10BOJIEHI Yepe3
BiJICYTHICTh MaifHa IOPUINYHOI 0COOU, L0 JIKBITy€ThCS, BBAYKAIOTHCS MOTAIIICHUMHU.

Jlnst mpoBeNeHHS JEPIKaBHOI peecTpallii MPUIUHEHHS OPUINYHOI 0coOu B
pe3ynbTari ii JiKkBigalii rojosa JiKBigaiitHoi KoMicii ab0 yrmoBHOBa)keHa HUM 0co0a
MICJIS 3aKiHYSHHS MPOLeIypH JIIKBiaIii, sika nepeadoadeHa 3aKOHOM, ajie HEe paHille
JIBOX MICSIIIB 3 JaTH MyOJiKallii MOBITOMIIEHHS y CIEIiaTi30BaHOMY JPYKOBaHOMY
3aco0i MacoBoi iH(OpMalii, MOBHHEH MOJIATH JCPKABHOMY pPEECTPATOPY Taki
IokyMeHTH (ctartsa 36 3akony Ykpainu ,,[Ipo mepikaBHy peecTpariito IOpUAMYHUX
oci0 Ta Gi3uIHNX OCiO-TiATPHEMITIB):

- peecTpalliitny KapTKy;

- CBIZIOLITBO TIPO JIEp’KaBHY PEECTPALliI0 IOPUIMIHOI 0COOH;

- OpUriHai YCTAaHOBYUX JOKYMEHTIB;

- aKT JIKBIJAIifHOI KOMicii 3 JIKBIiZAIiiHUM OajaHCcoM, SIKUH 3aTBEPHKCHO
PIIIEHHSM 3aCHOBHUKIB (Y4aCHHKIB) a00 YITOBHOBa)KEHOTO HUMHU OpTraHy;

- JIOBiKY BIJIMOBIIHOTO OpraHy JepKaBHOI MOJATKOBOI CIIy>)KOM TIpO
BiJICYTHICTh 3a00pTOBaHOCTI MO MOJIaTKaX, 300pax (000B A3KOBUX IIIATEkKaX);

- TOBiKY BigmnoBigHoro oprany IleHciitHoro ¢hoHmy YKpaiHu mpo BiJICYyTHICTb
3a00proBaHOCTI;

- JIOBIIKM BIAMOBIAHUX OpraHiB (OHIIB COIATFHOTO CTPaxXyBaHHS IIPO
BiJICYTHICTh 3a00pTOBaHOCTI;

- IOBIZIKY apXiBHOI YCTaHOBH NP0 MPUHHATTSA JOKYMEHTIB, SKi BiIOBITHO 110
3aKOHY MIAJISTAIOTh TOBIOCTPOKOBOMY 30€piraHHIo.
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VYV Bunagkax, I[0 BCTAHOBJICHI 3aKOHOM, JOJAaTKOBO IIOJAETHCS BHCHOBOK
ayIUTOpa MOA0 JOCTOBIPHOCTI Ta TOBHOTH JIIKBIJAIIMHOTO OanaHCy.

[Tignmucu Ha nikBiganitHOMy OallaHCl MOBUHHI OYTH HOTapiaJIbHO MOCBITYCHI.

CrneniajbHuili mopsiiok JikBigamii BCTaHOBJICHWH I IOPUAMYHUX OCIO,
BU3HAHUX OaHKPyTaMH Yy BIAMOBIAHOCTI a0 3akoHy Ykpainu “IIpo BinHOBIECHHS
MJIATOCTIPOMOKHOCTI OOp)KHUKA a00 BU3HAHHS HOTO OaHKPYTOM .

JlikBinamis  OpPUAUYHOI 0CO0M BBAKAETHCH 3aBEPIICHOI) 3 MOMEHTY
BHECCHHS 70 C€IMHOTO ACP)KABHOTO PEECTPY 3aluCy MPO JEp)KaBHY peecTpariiro ii
MIPUITMHEHHS.

4. 3arajibHa XapaKTePUCTHKA NMEBHUX OPraHi3aliiHO-NIPaBOBUX
¢opm ropruIHUYHHX 0CI0

3rigao crarti 83 IIKY 1opuanyni ocobu MOXKYTh CTBOpIOBAaTHCS Yy (Gopmi
TOBApUCTB, YCTAHOB Ta B IHIIUX (POpMax, BCTAHOBICHUX 3aKOHOM.

ToBapucTBOM € opranizamis, CTBOpEHa MIIAXOM  00'€mHaHHS OCI0
(Y4acHUKIB), SKi MalOTh IPaBO y4acTi y IIbOMY TOBapHCTBi. TOBapuCTBO Moxe OyTH
CTBOPEHO OJIHI€I0 0CO00I0, SIKIO 1HIIIE HE BCTAHOBJICHO 3aKOHOM. ToBapucTBa
MOISIOTHCS HA MANPUEMHHIIBK] Ta HETI IIPUEMHUIIBKI.

ToBapucTBa, sIKi 3IIMCHIOIOTH MMANPUEMHULBKY  ISUIBHICTD 3 METOO
oJepXaHHA TPUOYTKY Ta HACTYMHOrO HOro = po3mOAUly MK yYacCHHUKaAMH
(nionpuemnuyvxi mosapucmea), MOXyTh OYyTH CTBOPEHI JIMIIIE SIK:

TOCIIOIAPChKI TOBAapUCTBa (TIOBHE TOBAPHUCTBO, KOMAHIWUTHE TOBApPUCTBO,
TOBAapUCTBO 3 OOMEXeHOI abo JO0JaTKOBOIO BIiIOBIJAIBHICTIO, aKI[IOHEpHE
TOBapUCTBO);

BUPOOHHUYI KOOTIEPATHUBH.

HinnpueMHnUbKi opra”izamii

TI'ocnogapcbKUM TOBAPUCTBOM € FOPUIUYHA 0C00a, CTATYTHUH (CKIIAICHHMIA)
KariTai KOl MOIIJIEHUH Ha YacTKK MK ydacHukamu (ctarts 113 IIKY).

'ociogapchbKUMK  TOBApUCTBAMHM  BU3HAIOThCA MiINpUEMCTBA abo  iHIII
Ccy0'eKTH TOCIIOJAapIOBAHHSI, CTBOPEHI IOPUIMYHUMHU 0COoO0aMHu Ta/abo TpoMaasHaMU
nuIIXoM o0'€THAHHA X MalHa 1 y4acTi B MIANPUEMHHIBKIN TiSTIHHOCTI TOBapHCTBA 3
METOI0 ojiepKaHHs nMpuOyTKy (crarts 79 ['KY).

['ocogapchki TOBAapHCTBa MOXYTh OyTH CTBOpPEHI Yy ¢hopmi TIOBHOTO
TOBApUCTBA, KOMAaHIUTHOIO TOBAPUCTBA, TOBAPUCTBA 3 OOMEXKEHOI0 200 JOAATKOBOIO
BIJIOBIAANIEHICTIO, aKI[IOHEPHOTO TOBAPUCTBA.

Y4acHUKOM rocroIapchKOro TOBapruCTBa MOXe OyTH (piznyHa a0 ropuInIHa
ocoba. OOMeXeHHS WIOAO0 Yy4yacTi y TOCHOJApChKUX TOBApUCTBAX MOXKE OyTH
BCTaHOBJIEHO 3aKOHOM. ['ocmogapchke TOBapUCTBO, KpiM MOBHOIO 1 KOMaHIAMTHOTO
TOBApHUCTB, MOXKE OyTH CTBOPEHE OJIHIEIO 0COOOI0, SIKA CTA€ OT0 €MUHUM YUYaCHHUKOM.
VYdyacHMKaMM TIOBHOTO TOBapHCTBA, IOBHUMH Yy4YaCHHUKaMM KOMAHIUTHOTO
TOBapHUCTBA MOXKYTh OYyTH JIUIIIE OCOOH, 3apEECTPOBAH] MiAMPUEMISIMHU.

YdYacHUKH TOCMONApChKOTO TOBApUCTBA MAlomb Npaso 'y TOPSJKY,
BCTaHOBJICHOMY YCTaHOBYMM JOKYMEHTOM TOBAPHCTBA Ta 3aKOHOM:

1) Opatu y4acTe B yNpaBIIiHHI TOBapHCTBOM Y TOPSAKY, BU3HAUYEHOMY B
YCTaHOBYOMY JTOKYMEHTI, KpIM BHIIaJIKiB, BCTAHOBJICHUX 3aKOHOM;

2) Opatu y4yacTh y pO3MOAUII MpHUOYTKY TOBAapHCTBA i OACPKYyBaTH HOTO
YacTUHY (IUBIACHIN);
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3) BUITH y BCTAaHOBJIEHOMY IOPSAJIKY 3 TOBAPUCTBA;

4) 3MIACHUTH BIAYYKEHHS YacCTOK y CTaTyTHOMY (CKJIaQIeHOMY) KariTaii
TOBApUCTBA, IIHHUX MAarepiB, IO 3aCBIAYYIOTh Y4acTh Yy TOBApUCTBI, y MOPSJKY,
BCTaHOBJICHOMY 3aKOHOM;

5) onepxkyBaru iHpOpMaIil0 TPO MiSVIBHICTE TOBAPHCTBA y MOPSJKY,
BCTaHOBJICHOMY YCTaHOBYHMM JOKYMEHTOM.

VY4YacHUKH TOCIOAAPCHKOrO TOBAPHCTBA MOXYTh TAaKOX MaTH iHIII Tpasa,
BCTaHOBJIEHI YCTAHOBYMM JOKYMEHTOM TOBapUCTBA Ta 3aKOHOM.

Y4acHUKH rocrolapchbKOro TOBApUCTBA 30008 A3aHi:

1) nonmepkyBaTuCsi yCTaHOBUOIO JOKyMEHTa TOBapUCTBAa Ta BUKOHYBaTH
pillieHHs 3aranbHUX 300piB;

2) BUKOHYBaTH CBOi 3000B'sI3aHHSI TIEpe] TOBAPHUCTBOM, Y TOMY YHCII Ti, IO
NOB's3aHI 3 MAWHOBOIO y4YacTIO, a TaKOX pOOWUTH BKIaaW (OIjIauyyBaTd akuii) y
pO3Mipi, B IOPSIAKY Ta 3aco0aMu, 110 MepeadadeHi yCTaHOBYMM JOKYMEHTOM;

3) He PO3roJIOUTyBaTH KOMEPLIHHY TAEMHUITIO Ta KOH(IACHIIHHY 1HpOpMaIiio
PO JISITbHICTh TOBAPUCTBA.

Y4acHUKHU TrOCHOAapChKOr0 TOBAPUCTBA MOXKYTh TaK0X MaTu iHII 00O0B'sI3KH,
BCTaHOBJIEHI YCTAHOBYMM JOKYMEHTOM TOBapUCTBA Ta 3aKOHOM.

Ynpaeninna Oisnvuicmio TOCHMONAPCHKOTO TOBAPUCTBA 3AIMCHIOIOTH HOTO
OpraHd Ta TIOCAJIOBI OCOOHM, CKJIad 1 TOpPSAOK OOpaHHsA (MpPU3HAYCHHS) SKUX
BH3HAYAETHCS 3AJIEKHO BiJl BUAY TOBAPHCTBA, @ Y BU3HAYEHHMX 3aKOHOM BHIIQJIKaxX -
Y4acCHUKHU TOBapUCTBA.

[TocamoBuMu ocobamMu TOBAapUCTBA BH3HAIOTHCS TOJIOBA Ta  4ICHHU
BHKOHABYOTO OpraHy, rojioBa peBi3iiHOI Kowmicii (peBi3op), a y pa3i CTBOPECHHS
HarJsI0BOi pajy TOBAapHCTBA - rojioBa 1 wieHH i€l pamu. OOMEKEHHsS 00
MO€HAHHS OJIHIE€I0 0COO0I0 3a3HAYEHUX M0Ca]] BCTAHOBIIIOIOTHCS 3aKOHOM.

[TocagoBrMu ocoGamu OpraHiB yIpaBIiHHSA TOBAPUCTBA HE MOXKYTh OyTH:

- HapOJHI AeTyTaTH YKpaiHH,

- wienu KaGinery Minictpi Ykpainu,

- KEpIBHHUKH IIEHTPAJIBHMX Ta IHIINX OPraHiB BUKOHABUOI BIIA/IH,

- BIHCHKOBOCITY>KOOBIIi,

- JIeTIyTaTH MICHEBHX paJ, SKi MPAIIOIOTh Y IIUX pajax Ha MOCTiHHIN OCHOBI,

- MOcaJoBi 0coOM OpraHiB TMPOKypaTypu, CyIy, Jep>KaBHOI Oe3meKw,
BHYTPIIIHIX CIIPaB, JEPKaBHOTO HOTapiaTy, a TAKOX MOCAZ0Bi OCOOHM OpraHiB
Jep>kaBHOT BJI4JU Ta MICIIEBOIO CaMOBpSIyBaHHSA, KpIM BHIQJKIB, KOJHU
TepikaBHI CTyKO0O0BIII 3MIMCHIOIOTH QYHKIIIT 3 YIIpaBIiHHS aKIisIMH (YaCTKaMH,
nasiMu), 110 HajeXaTb JAEp)KaBi, Ta IPEJCTAaBIAIOTh IHTEPECH JEepXkKaBU B
HarJsI0BiH paji ToBaprcTBa abo peBi3iliHIN KOMicCii TOBapHCTBA.

- Oco0u, kUM cya 3a00pOHUB 3aiiMaTHCsS MEBHOIO AISUIBHICTIO, HE MOXYThb
OyTH TOCagoOBHMH O0OCO0aMH THX TOBAPUCTB, SIKI 3MIMCHIOIOTH IIEH BHI
TISUIBHOCTI.

- Oco0u, sfKi MarOTh HEMOTAlICHY CYAUMICTh 3a KPaaiKKH, XaOapHHUITBO Ta
1HIII KOPUCIIHBI 3I0YMHU, HE MOXYTh 3aiiMaTH y TOBapUCTBaxX KepiBHI Mmocaau
1 mocazu, TMoB's13aHi 3 MaTePiagIbHOIO BiAMOBITAIBHICTIO.

[TocamoBi ocoOu BIiAMOBINAIOTH 3a IIKOMY, 3alOAiISIHY HMMH TOCHOJApChKOMY
TOBApUCTBY, B MEXax 1 TMOPAOKY, MepeadadyeHnx 3aKOHOM Ta YCTaHOBUYUMH
JOKyMEHTaMH TOBapUCTBaA.

IToBHMM € TOBapHCTBO, YYaCHHKH SKOTO BIAMOBIAHO 10 YKJIAJEHOTO MiX
HUMH JOTOBOPY 3A1MCHIOIOTH MIANMPUEMHHIIBKY AisUTBHICTH BiJl iIMEHI TOBapHUCTBa i
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CONMTapHO HECyTh JOAATKOBY (cyOcuumiapHy) BiANOBIIAamBHICTH 3a  HOTO
3000B's13aHHSAMHU yCIM MallHOM, 1110 iM HaJICKHUTh.

VYrpaBiiHHA JiSUTBHICTIO TMOBHOTO TOBAapHCTBA 3IHCHIOETHCS 32 CIUIBHOIO
3rOZI00 BCIX YYAaCHHKIB. 3aCHOBHHUIIBKMM JIOTOBOPOM TOBApHUCTBA MOXYThb OyTH
nepeadavyeHi BUIAJKU, KOJIU PilIEHHS MPUHMAEThCs OUIBLIICTIO TOJIOCIB yYaCHHKIB.
KoXHul ydacHMK MOBHOTO TOBAapHCTBA MAa€ OAMH TOJOC, SKIIO 3aCHOBHUIIBKUM
JIOTOBOPOM He Tiepe0aueHui 1HIINH TOPSA0K BU3HAYCHHS KUTBKOCTI TOJIOCIB.

KoXHuil y4acHUK TIOBHOIO TOBapHCTBA, HE3aJE€KHO BiA TOro, Y
YIOBHOB&KEHHI BIH BECTH CIpPaBU TOBAPUCTBA, MA€ NPaBO O3HAHOMIIIOBATHCA 3
yCI€I0 TOKYMEHTAIIIE€I0 010 BEJACHHS CIIpaB TOBApUCTBA. BiaMmoBa Bij 1IbOTO TpaBa
91 oro oOMeXKeHHs, 30KpeMa 3a JOMOBIICHICTIO YYAacCHUKIB TOBAapUCTBa, €
HIKYEMHOIO.

KoxHuii ydacHHUK TOBHOTO TOBapuUCTBA MAa€ TMPaBO [TiATH Bifg iMeHi
TOBApHUCTBA, SKIIO 3aCHOBHMLIBKMM JOIOBOPOM HE BHM3HA4YE€HO, IO BCl Y4YaCHUKHU
BEAyTh CIpPABU CHUIBHO ab0 IIO BEJCHHS CIIPaB JOPYUYEHO OKPEMHUM ydaCHUKaM. Y
pa3l CHIIBHOIO BEIEHHS yYaCHUKaMH CIIPaB TOBAPHCTBA AJISI BUMHEHHS KOXXHOTO
MIPaBOYMHY € HEOOXIJHOIO 3rojia BCiX YYaCHHUKIB TOBApHCTBA. SKIO BEACHHS CIIPaB
JOPY4YEHO OKPEMUM YYaCHHKaM IIOBHOIO TOBAapHUCTBA, IHIIl YYaCHUKH MOXYTb
BUYMHATHU MIPABOYMHU BiJl IMEHI TOBAapUCTBA 32 HASBHOCTI y HUX JIOBIPEHOCTI, BUAAHOI
y4acHUKaMH, SIKUM JOPY4YEHO BEAEHHS CIIpaB TOBapHUCTBA. VY pa3l CHOpPY MIXK
y4acHHUKaMH TMOBHOTO TOBApUCTBAa NMOBHOBA)KEHHS Ha BEJIEHHsS CIpPaB TOBAapHCTBA,
HaJaHl OJTHOMY YM KUTIBPKOM YYacHHKaM, MOXYTh OYTH NPHUIHHEHI CYJIOM Ha BUMOTY
OJTHOTO YM KUTHPKOX 1HIIMX YYaCHHUKIB TOBAPHCTBA 32 HASIBHOCTI JUIS I[LOTO JOCTATHIX
MiJICTaB, 30KpeMa BHACIIIOK IpyOOTro MOPYIICHHS YYaCHUKOM, YIOBHOBAXCHUM Ha
BEJICHHS CIPaB TOBAPHCTBA, CBOiX OOOB'A3KIB UM BHABICHHS HOT0 HE3IATHOCTI 10
PO3yMHOTO BeJIeHH cripaB. Ha miacTasi pileHHs CyAy 10 3aCHOBHHUIIBKOTO JIOTOBOPY
TOBapHUCTBA BHOCSATHCS HEOOXITHI 3MiHH.

VY pasi HeZOCTaTHOCTI y MOBHOTO TOBApUCTBA MaiHa JUIsl 3aJJ0BOJICHHS BUMOT
KpPEIUTOpiB y TIOBHOMY O00Cs31 YYaCHHUKM IIOBHOIO TOBapHCTBA COJIJAPHO
BiJITIOBIJAIOTH 32 3000B'SI3aHHSAMHI TOBAPUCTBA YCIM CBOIM MaiiHOM, Ha SIK€ MOXKE OyTH
3BEPHEHE CTATHEHHS.

[ToBHEe TOBAapMCTBO JIKBIIOBYETBCS TAaKOX Y pasi, SKIIO B TOBapUCTBI
3aJMIIAEThCA OJMH yuyacHUK. llell ydacHUK Mae mpaBo MPOTATOM ILIECTU MICSILIB 3
MOMEHTY, KOJM BIiH CTaB €IWHUM YYaCHUKOM TOBAapHCTBA, ITIEPETBOPHUTH TaKe
TOBApUCTBO B iHILIE I'OCHOJApChKE TOBAPUCTBO Yy MOPSIKY, BCTAHOBICHOMY LIUM
Konekcom.

VY pasi BUXOAy y4acHHUKA 3 IOBHOTO TOBApPHCTBA, BUKIIIOYEHHS OJHOTO 3 Horo
YYacCHHKIB i3 TOBapHCTBA, CMEPTI yYaCHUKA TOBAPUCTBA, JIKBIalii FOPUANIHOI 0coOn
- yYacHHMKa TOBapUCTBa a00 3BEPHEHHS KPEIUTOPOM OJHOTO 3 YYACHUKIB CTATHEHHS
Ha YaCTUHY MaifHa, MPOMOPIIiifHy HOro 4YacTii y CKJIaJeHOMY KamiTajli, TOBapHCTBO
MOX€E MPOJOBXKHUTH CBOIO MISUIBHICTh, SKIIO I IepeadadeHo 3aCHOBHUIIBKUM
JOTOBOPOM TOBApPHCTBA YH JOMOBJICHICTIO MIXK YYaCHUKAMH, IO 3aJIUIIAI0THCS.

KoMaHIUTHUM TOBApHCTBOM € TOBAPHCTBO, B IKOMY Pa30M 3 yYaCHHUKaMH,
SKi 3MIMCHIOIOTH BiJ] IMEHI TOBApUCTBA MiANMPUEMHHUIBKY MisUIBHICTH 1 COJIIapHO
HECYThb JOJATKOBY (cyOcuiapHy) BiAMOBIAANBHICTH 32 3000B'SI3aHHSMHU TOBapHCTBA
yciM CcBOIM MailHOM (IIOBHMMH Yy4YacHHUKaMH), € OIMH YM KUTbKa YYacCHHKIB
(BKJIQIHUKIB), SIKI HECYTh PU3MK 30MTKIB, MOB'A3aHUX 13 JISUIbHICTIO TOBapUCTBA, Y
MeXax CyM 3pOoOJICHHX HUMH BKJIJiB Ta HE O€pyTh ydacTi B TisSUTBHOCTI TOBapUCTBA.
JI0 KOMaHAUTHOTO TOBAPHCTBA 3aCTOCOBYIOTHCS MOJIOKEHHSI PO MOBHE TOBAPUCTBO,
SIKIIO 1HIIE He BcTaHoBIeHO [IKY, 1HIITMM 3aKOHOM.
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KomanauTHe TOBapHCTBO JIKBIOBYETBCA TaKOXK HOPH  BUOYTTI yCiX
BKJIaJHMKIB. [IOBHI yYacHMKHM MaloTh MpaBO Yy pa3i BHOYTTS BCIX BKJIAJHUKIB
NEPEeTBOPUTH KOMAHAMTHE TOBAPHUCTBO y TOBHE ToBapucTBo. KomanauTHe
TOBAapUCTBO HE 3000B's3aHE JIIKBIIOBYBATUCH, SKIIO B HHOMY 3aJIMIIAIOTHCSA Xo4a O
OJIMH MMOBHUI YYaCHHUK 1 OJTUH BKJIAJTHHK.

ToBapucTBOM 3 00Me:KeHOI BiANOBIIAJIBLHICTIO € 3acCHOBaHEe OAHUM abo
KUJIbKOMa 0c00aMU TOBApUCTBO, CTAaTYTHMH KamiTaj SKOTO MOAUICHWHA Ha YacTKH,
PO3MIp SIKUX BCTAHOBIIIOETHCS CTATYTOM.

VY4acHUKU TOBapUCTBa 3 OOMEKEHOIO BiJIMOBIJIANBHICTIO HE BIIMOBINAIOTH 32
1oro 3000B'sI3aHHAMH 1 HECYTh PU3UK 30UTKIB, MMOB'SI3aHUX 3 JiSJILHICTIO TOBAPHUCTBA,
y MeXax BapTOCTi CBOIX BKJIAJiB. YUaCHUKH TOBAPHCTBA, SIKI HE MOBHICTIO BHECIHU
BKJIQJIM, HECYTh COJIJapHY BIIMOBIJATBHICTE 32 HWOTO 3000B'SI3aHHAMH y MeEXKax
BapTOCTI HEBHECEHOT YaCTUHU BKJIAy KOKHOTO 3 YUYACHHKIB.

MakcumanbHa  KUIBKICTh  YYAaCHHKIB ~ TOBapHCTBA 3  OOMEXKCHOIO
BIIMOBIAANBHICTIO Moxke gocsratu 10 oci6. Ilpu mepeBuieHHI ITi€l KiABKOCTI
TOBAapUCTBO 3 OOMEKEHOI0 BIAMOBIJAIBHICTIO MMIATAE TEPETBOPEHHIO HAa
aKI[IOHEpPHE TOBAPUCTBO MPOTATOM OJHOTO POKY, a 31 CIUIMBOM I[bOTO CTPOKY -
JKBIAIT Y CyIOBOMY TOPSIZIKY, SIKIIO KUTHKICTh HOTO YYaCHHUKIB HE 3MEHIIUTHCS 10
BCTaHOBJICHOT MEXI.

BummM opranoM ToBapucTBa 3 OOMEKEHOIO BIiIOBIMAIBHICTIO € 3dedibHi
300pu WOTO YyYaCHUKIB.

Y ToBapuCTBI 3 OOMEXKEHOIO BiMOBIJAIBHICTIO CTBOPIOETHCS BHKOHABYUI
opran (KoyerianbHHI a00 OIHOOCOOOBHUI), SIKUU 3IIHCHIOE MOTOYHE KEPiBHUIITBO
HOTO AISUTHHICTIO 1 € MA3BITHUM 3arajlbHUM 300paM HOTO ydacHUKiB. BukoHaBumit
OpraH TOBapUCTBa MOXKe OyTH 0OpaHMid TAKOX 1 HE 31 CKJIaJy YYaCHUKIB TOBapUCTBA.

Jlo xomnemenyii 3aecanbHux 300pié y4acCHUKIB TOBApHUCTBA 3 OOMEXKEHOIO
BIJIITOBIJAJIBHICTIO HAJIEKUTD:

1) BU3HAUEHHS OCHOBHUX HAmpsMIB AISUIBHOCTI TOBapUCTBA, 3aTBEPIKEHHS
HOro MiaHiB 1 3BITiB MPO 1X BUKOHAHHS;

2) BHECEHHS 3MiH [0 CTAaTyTy TOBAapHCTBA, Y TOMY YHCIIi 3MiHa PO3Mipy HOTO
CTaTyTHOTO KaIliTay;

3) yTBOpEHHS Ta BiAKJIMKAaHHS BUKOHABYOT'O Ta IHIINX OPTaHiB TOBAPUCTBA;

4) Bu3HaueHHS (QOPM KOHTPOIIO 3a MISUTHHICTIO BHKOHABUOTO OpraHy,
CTBOPEHHS Ta BU3HAYCHHS TTOBHOBAKEHB BiMOBITHUX KOHTPOJIBHHUX OPTaHiB;

5) 3aTBep/UKCHHSI PIYHUX 3BITIB Ta OyXranTepchbkux OajaHCiB, PO3MOALI
npuOyTKy Ta 30MTKIB TOBapUCTBA,

6) CTBOpEHHS, peoprasizallisi Ta JiKBiAalis AOYIpHIX MIANPUEMCTB, (it Ta
MIPECTaBHUIITB, 3aTBEPKCHHS X CTATyTIiB Ta MOJOXKCHB;

7) BUHECEHHS pIlIEHb MPO MPUTATHEHHS 1O MaiHOBOI BIIAMOBINAIHHOCTI
MoCcaZioBUX 0Ci0 OpraHiB yIpaBIliHHS TOBapUCTBA,

8) 3aTBepMKEHHS MpaBUJ MPOIEIypU Ta IHIIWX BHYTPIIIHIX JOKYMEHTIB
TOBApUCTBA, BU3HAUYCHHS OpraHi3alliifHol CTPYKTYypH TOBAapHUCTBA;

9) BUpILIEHHS TUTAaHHS PO NpUA0aHHSI TOBAPUCTBOM YAaCTKU YYACHUKA;

10) BUKJIIOYEHHSI YYaCHUKA 13 TOBAPUCTBA;

11) npuiiHATTS pilleHHS 0OpPO JIKBIJAII0O TOBApUCTBA, MpPHU3HAUCHHS
JIKBIIAIHHOT KOMICI1, 3aTBEPKCHHS JIIKB1allIHOTO OaIaHcy;

12) BcTaHOBJIEHHS poO3Mipy, (GopMH 1 TOPSAAKY BHECEHHS YyYaCHUKaAMHU
IIOJATKOBUX BKJIAIIB;

13) Bu3Ha4YeHHS YMOB OIUIATH Tpalli IOCAJOBUX OCI0 TOBapUCTBa, HOrO
TOYIpHIX MIAMPUEMCTB, (isTiii Ta IPEICTaBHUIITB;
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14) 3aTBepmKEeHHS TOTOBOPIB (Yroja), YKIQJCHHX HA CyMy, IO TEPEBUIILYE
BKa3aHy B CTaTyTi TOBapUCTBA;

15) mpuitHATTS pilIeHHS PO 0OpaHHS YIOBHOBAa)KEHOT OCOOM yYaCHUKIB JIs
NPEICTaBICHHS IHTEPECIB YYACHUKIB y BUIIAIKAX, IEPeI10aYCHUX 3aKOHOM.

[TutanHs, BigHECEH] 10 BUKIIOYHOT KOMIIETEHIIIT 3arajJbHUX 300piB YYaCHUKIB
toBapuctBa (myHkTH 1-5, 9-11 Bume), He MOXyTh OyTH mepemaHi HUMH IS
BHUpIIIEHHS BHUKOHABYOMY OpraHy TOBApHCTBa 1 PIMICHHS 3a HUMH BBa)Xa€ThCS
NPURHATHM, SKIIO 32 HHOTO MPOTOJOCYIOTh YYAaCHHUKH, IO BOJOIIOTh Y CYKYITHOCTI
Ot sik 50 BiICOTKAaMM 3arajlbHOi KIUJTBKOCTI TOJIOCIB YYacHHKIB TOBapHCTBA.
UYeproBicTb Ta MOPSIOK CKIMKAHHSA 3arajJbHUX 300piB BCTAHOBIIOIOTHCS CTaTyTOM
TOBapHUCTBA 1 3aKOHOM.

3aranpHi 300pH TOBapuUCTBa 3 OOMEKEHOIO BiANOBIJAIBHICTIO  MOXYTh
dbopMmyBaTH OpraHW, W0 3AIMCHIOIOTH TIOCTIHHMA KOHTPOJIb 3a (iHAHCOBO-
rOCHOJAPCHKOIO iSUTbHICTIO BUKOHABYOTO OPTaHy.

ToBapucTBO 3 OOMEKEHOIO BIIMOBIJAIBHICTIO MOXKE OYTH TEpeTBOpPEHE B
aKIlioHepHE TOBAPUCTBO YU Y BUPOOHUYHI KOOTIEPATHB.

ToBapucTBoM 3 101aTKOBOK BiINOBIAAJBHICTIO € TOBAPUCTBO, 3aCHOBAHE
onHiel0 abo KiTbkOMa oco0aMu, CTaTYTHUH KammiTal SKOTo TOIUICHHA Ha YaCTKH,
PO3MIip SIKUX BUSHAUEHUHN CTATyTOM.

VY4YacHUKM TOBAapHCTBA 3 JIOJATKOBOIO BiJIMOBINANBHICTIO COJIAAPHO HECYTh
JOIaTKOBY (CyOcHmiapHy) BIAMOBIAAIBHICTH 3a HOT0 3000B'sI3aHHSIMH CBOIM MaifHOM
y pO3Mipi, KM BCTAaHOBIIOETHCA CTATYTOM TOBApUCTBA 1 € OJHAKOBO KPATHUM JJIS
BCIX YYaCHHKIB JI0 BAPTOCTI BHECEHOTO KOXHUM YYaCHHUKOM BKJIaTy. Y pa3i BUSHAHHS
OaHKpYTOM OJHOTO 3 YYacHHKIB MOro BiIMOBLAANBHICTE 32 3000B'S3aHHIMH
TOBAapUCTBA PO3MOIUISETHCS MK 1HITUMU YYaCHUKaMH TOBAapHCTBA MPOTOPIIIHHO X
YacTKaM y CTaTyTHOMY KaIliTali TOBapHUCTBa.

Jlo ToBapucTBa 3 JIOAATKOBOIO  BIJIMOBIAAIBHICTIO  3aCTOCOBYIOTHCS
nmosio>keHHs L[MBITbHOTO KOJEKCY MPO TOBAPUCTBO 3 OOMEKEHOIO BIAMOBIIAIBHICTIO,
SIKIIIO 1HIIIC HE BCTAHOBJICHO CTATYTOM TOBAPHCTBA i 3aKOHOM.

AKIiOHEPHUM € TOBapHCTBO, CTATyTHUM KamiTal $KOTO MOAUICHUN Ha
BH3HAUYCHY KiTBKICTh AKIIiif OJHAKOBOI HOMIHAIBHOI BAPTOCTI.

BupoOHnuum koomepaTuBoM € 00pOBUIbHE 00'€THaHHS TPOMAAsSH Ha
3acajgax WICHCTBA JJISl CIUILHOT BUPOOHWYOI a0 1HIIOI TOCHOJAPCHKOl TisSUTBHOCTI,
saka 0a3yeTbesi Ha IXHIM OCOOHMCTIM TpyAoOBii y4acTi Ta 00'€elHaHHI WOro 4ieHAMU
MaifHOBMX TaifoBMX BHECKiB. CTaTyTOM KOOIEpAaTHBY Ta 3aKOHOM MOXE OyTH
nependaueHo y4acTh y AisNIBHOCTI BUPOOHUYOTO KOOMEPAaTUBY Ha 3acaliaX YJIeHCTBA
TaKOX 1HIIUX OCi0.

UneHu BUPOOHMYOTO KOOMEpaTHUBY HECYTh CyOCHAIapHY BIAMOBITANBHICTH 3a
3000B'I3aHHAME KOOIIEPATUBY y pPO3Mipax Ta IOPSAIKY, BCTAHOBIEHHUX CTaTyTOM
KOOTIepaTUBY 1 3aKOHOM. YHCENbHICTh YJEHIB BUPOOHUYOTO KOOMEPATHUBY HE MOXKE
OYTH MEHIIOK, HI)K TpU 0cOo0H.

BupoOHuyi KoomepaTHBU CTBOPIOIOTHCS Ta 3MIMCHIOIOTH CBOIO TiSUIBHICTH 32
TakuMHU npuHIMnamu (crarra 96 ['KVY):

JTOOPOBLIBHICTh YJICHCTBA TPOMAISTH Y KOOTIEpaTHBI Ta BUTBHUHN BUXIJI 3 HHOTO;

0cOo0OHMCTa TPYyAOBA YYaCTh WICHIB KOOIIEPATUBY Y MiSUTBHOCTI MiAPHEMCTBA;

13 TluBuThCS O3 MOCIOHMKA “3aranbHa XapaKTePHCTHKA aKI[IOHEPHOTO TOBAPHCTBA” .
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BIIKPUTICTh 1 JIOCTYIHICTh WICHCTBA MJI THX, XTO BHU3HA€ CTaTyT
KOOIepaTuBy, Oakae OpaTH ydacTb y HOTO MisUIBHOCTI Ha yMOBAaxX, BCTAHOBJICHHUX
CTaTyTOM KOOIIEPATUBY;

JNEMOKPATUYHHUIM XapaKTep YMPaBIIHHSI KOOIEPATHBOM, DPiBHI IpaBa YJICHIB
KOOIIEPAaTUBY MPU MPUNHHATTI PillICHb;

PO3MOALT T0XO0ly MK YJ€HAMH KOOIIEPaTHUBY BIAMOBIAHO JI0 iX TPYIOBOI Ta
MaifHOBO y4acTi B IisSUIBHOCTI KOOIIEPATHUBY;

KOHTPOJIb WIEHIB KOONEPAaTHBY 3a HOro poOOTOI B MOPSAIKY, BUZHAUEHOMY
CTaTyTOM.

Ynenamu BUPOOHUUOTO KOONEPATUBY MOXKYTh OyTH I'PDOMAISIHM, SIKI JOCATIIN
16-piyHOTO BiKYy, BHU3HAIOTh CTaTyT KOOIEpATHBY Ta JOTPUMYIOThCS HOTO BUMOT,
O0epyTh MalfHOBY Ta TPYJOBY y4acTh Y JISUIBHOCTI KOONepaTUBY. ['poMaasiHu MOXYTb
OyTH OJHOYACHO WIEHAMHM BHPOOHMYMX KOOIIEPATHBIB, a TaKOX — WICHAMH
KOOTIEPATHBIB 1HIIUX TUIIB (CIIOXUBYMX, KUTJIOBHX TOIIIO).

Beryn 10 BUpOOHHYOro KOONEpaTuBy 3/iHCHIOETHCS Ha MiACTaBi MHCEMOBOT
3asBU TpoMmajasiHUHA. UJIeH KoomepaTuBy POOUTH BCTYIHHMA Ta MAMOBHH BHECKH B
MOPS/IKY, BU3HAUEHOMY CTaTyTOM BHUPOOHHYOTO KOOMEpaTHuBy. PilIeHHS MpaBiiHHS
(ronoBW) KOOMEpaTHBY TMPO TPHUUHATTA Yy WICHH KOONEPATHBY IiJJISTAE
3aTBEPUKEHHIO 3aralbHUMU 300pamu. [Topsaok NpUHATTSA Takoro pilieHHs Ta HOro
3aTBEPKEHHS BU3HAYAETHCS CTATYyTOM KOOIIEPaTHBY.

UneHcTBO y BUPOOHUUOMY KOONEPATHBI NPUIUHAETHCS Y pasi:

TO0OPOBIIILHOTO BUXOJY 3 KOOTIEPATHURY;

MIPUITMHEHHS TPYA0BOI y4acTi B AisUTbHOCTI KOONIEPATHBY;

BUKJIFOYEHHS 3 KOOIIEpaTHBY y BUIAJKAX 1 B IOPAIKY, BU3HAUEHUX CTaTyTOM;

HE3aTBEpPPKEHHS 3arajJbHUMHM 300paMy  WICHIB KOOIEpaTHBY pilIEHHS
MpaBJiHHA (TOJIOBHM) MPO NPUHHATTS A0 KOOTIEPATHRY;

CMEpTI WiieHa KOONepaTuBy.

OCHOBHMMH npasamu 4IeHIB BAPOOHUIOTO KOOIIEPATHBY €:

yuyacTh B YIpaBJIiHHI KOOHEPAaTHBOM, IMPaBO TOJIOCY Ha 3arajlbHUX 300pax
YJIEHIB KOOMEpaTuBy, MpaBO obOwpatn i Oyt OOpaHUM B OpraHd YIPaBIiHHS
KOOIIEPAaTUBOM;

KOPUCTYBaHHS TIOCITyTaMH KOOTIEPATUBY;

OJIepKaHHs KOONEPAaTUBHUX BUILIAT TA YACTKH JOXOY Ha Iai;

OJIepKaHHs TOCTOBIPHOI Ta MOBHOI iH(opMaIii mpo (iHAHCOBO-TOCTIOAAPCHKY
JiSUTbHICTh KOOTIEPATUBY;

OJIep’KaHHs a0 y pasl BUXOAY 3 KOONEpPaTUBY B MOPSAKY 1 CTPOKH, BU3HAUEHI
HOro CTaTyTOM.

OCHOBHUMH 0008 's13Kamuy YIICHIB BUPOOHHYOTO KOOTEPATHUBY € IOTPUMAHHS
CTaTyTy Ta BUKOHAHHS PIlIEHb OPTaHiB YIPaBIiHHSI KOOIEPaTUBY.

CratyTOM BHPOOHHYOTO KOOTIEPATHBY MOXYTh IepeadadaTucsl TaKoX IHII
npaBa Ta 000B'SI3KU YJIEHIB KOOIIEPATUBY.

BummM opranom ympaBiiHHS BUPOOHHYOTO KOOIIEPATHUBY € 3arajbHi 300pu
4jieHIB KoonepaTtuBy. Jlo opraHiB yIpaBiiHHS KOONEPAaTUBY HajeXaTb MpPaBIiHHA
(romoBa) KoomepaTuBy Ta peBi3iiiHa Kowmicis (peBizop) koomepatuBy. [IpaBiiHHS
BUPOOHUYOTO KOOIIEPATUBY CTBOPIOETHCA Yy KOONEpPATHBi, O CKIaay SIKOTO BXOJIUTh
HE MEHIIIE JICCATH YJICHIB.

CraTyTOM BUPOOHHUYOI0 KOONEPATHUBY MOKE OyTH Mepe0aueHo CIOCTEPEKHY
pamy koomepatuBy (y pasi SKIOO KUIBKICTh YICHIB BHPOOHUYOTO KOOIIEPATHUBY
CTAaHOBUTH Oinbll 5K m'ataecaT oci0). Umenu pesiziiiHOoi Komicii (peBizop)
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KOOIIEPAaTUBY HE MOXKYTh OyTH WIeHaMH HOTo MpaBiiHHS (TOJIOBOIO KOOIIEPATUBY) UM
CIIOCTEPEKHOL paau.

UneHn BUPOOHHUYOIO KOOMEPATHBY HECYTh 3a 3000B'I3aHHSMHU KOOIEPATHBY
cybcuniapHy (I0AaTKOBY) BIAMOBIJAIBHICTH CBOIM MAaWHOM y PO3Mipi, HE MEHIIOMY
iX malloBOro BHECKY, SIKIIO OUIBLIMIA pO3Mip BIAMOBIAAIBHOCTI HE MepeadayeHo
3aKOHOM a00 CTaTyTOM KOOIIEpaTHUBY.

BupoObuuumii  koomepaTHB 3a  pINIGHHSAM 3araJbHUX 300piB  WIEHIB
KOOIEpaTHUBY MOKe OYTH peOpraHi30BaHUH y MANMPUEMCTBA 1HITNX (HOPM B MOPSIKY,
BHU3HAYEHOMY CTAaTyTOM KOOIIEPATHUBY BIAIMOBIIHO O BUMOT 3aKOHY.

epycasne ynimapne nionpuemcmeo YyTBOPIOETHCS KOMIIETEHTHUM OPTraHOM
JepKaBHOT BIIQAM B PO3MOPSAYOMY TMOPAAKY Ha 0asi BiJOKpEMIJIEHOI YacTUHH
JIep’KaBHOI BJIACHOCTI, SIK TPaBWIO, O0€3 MOAUTY i HAa YacTKH, 1 BXOJWUTH N0 chepu
fioro ynpasininus (crarta 73 T'KY).

Opran pnepkaBHOI BiIagu, A0 cdepu yHOpaBIiHHA SIKOTO  BXOJAWUTH
HiANPHUEMCTBO, € TPEICTaBHUKOM BJIACHHMKA 1 BHUKOHYE Horo (QyHKIIl y Mexax,
pr3HaueHux ['KVY Ta iHIIUMH 3aKOHOTABYNMHU aKTaMHU.

MaifHo JepKaBHOTO YHITapHOTO MigNpUEMCTBA TepeOyBae y aepikaBHIH
BJIACHOCTI 1 3aKpITUIIOETHCS 3a TAaKUM IMANPUEMCTBOM Ha IpaBi TOCIOAAPCHKOTO
BiJJTaHHS YM MIPaB1 ONEPATUBHOTO YIPABIIHHS.

OpranoM ympaBIiHHS JIEPKABHOTO YHITAPHOTO MIANPUEMCTBA € KEPIBHUK
HiANPUEMCTBA, SKUN MPU3HAYAETHCS OPTaHOM, 10 C)EpU YIPABIiHHS SKOTO BXOIUTh
MIMPUEMCTBO, 1 € TIA3BITHUM I[bOMY OPTaHOBi. 3aKOHOM MOKYyTh OyTH BH3HAYCHI
0COOJIMBOCTI CTaTycy KEpiBHHMKA JIE€PXKaBHOTO YHITAPHOTO MIANPHEMCTBA, B TOMY
YUCJII BCTAHOBJICHO ITi/IBUINCHY BiAMOBIJAIBHICTh KEPIBHUKA 32 PE3yJbTaTH POOOTH
MiIPUEMCTBA.

Jlep>xaBH1 ~ yHITapHI MIANPUEMCTBA MIFOTh K  JICPXKABHI _ KOMEPINHI
OianpueMcTBa a00 Ka3eHHI OiANPUEMCTBA.

[epxaBHe KoMmepliliHe HiAMPHEMCTBO € Cy0'€KTOM MIANPUEMHHUIIBKOL
JISUTBHOCTI, JIl€ Ha OCHOBI CTaTyTy 1 Hece BIAMOBINAIBHICTH 3a HACHIIKH CBOEI
TiSUTBHOCTI YCIM HaJIOKHHUM HOMY Ha IMpaBi TOCTIOAAPCHKOTO BiaHHS MAaWHOM 3TiIHO
3 3aKOHOM.

MaifHO nep’KaBHOTO KOMEPIIITHOTO ITiIMPUEMCTBA 3aKPITUTIOETHCS 32 HUM HA
npasi 20cno0apcbk020 GI0AHHS.

Cmamymuuii ~ kaniman  JEPKAaBHOTO  KOMEPLIMHOrO  MIANPUEMCTBA
YTBOPIOETHCSI YIOBHOBAXKEHUM OPTaHOM, A0 c(hepu ympaBIiHHS SKOTO BOHO BXOJUTh,
70 peecTparlli 1oro MIANPHUEMCTBA SIK Cy0'ekTa rocmojaaproBaHHs. MiHIMaIbHUI
poO3Mip  CTaTyTHOrOo  KaliTaldy JIepKaBHOTO  KOMEPIIHHOTO  MiANpUEMCTBA
BCTaHOBJIIOETHCS 3aKOHOM.

VY pa3i sKIo BapTiCTh aKTUBIB JEpKABHOTO KOMEPLIHHOTO MiANpPHEMCTBA 3a
pe3yibTaTaMi HOTO MisTTBHOCTI BHSBUTHCS MEHIIOIO, HIK pPO3MIp CTaTyTHOTO
Kamitaiay, nepeadadeHuil CTaTyTOM MiANPHEMCTBA, OpraH, 10 cdepu YIpaBIiHHS
SKOTO BXOJHUTH JlaHE MiANPHEMCTBO, 3000B'SI3aHUII TPOBECTH B YCTAHOBJICHOMY
3aKOHO/JABCTBOM MOPSIKY 3MEHIIEHHS HOro CTaTyTHOTO KamiTany, aje He HIDKYe
BCTaHOBJICHOTO MIHIMQJIBHOTO PO3Mipy CTaTyTHOTO KaIliTalry.

JlepaBHe yHITapHE KOMEpIiifHE MiAIPUEMCTBO MOXe OyTH HEPETBOPEHO Y
BUMAJIKAX Ta MOPAIKY, epeadayeHNX 3aKOHOM, Y KOPIOpaTH30BaHE IMiIMPUEMCTBO
(Iep>kaBHE aKIIOHEPHE TOBAPUCTBO).

Jlep>xaBHEe KOMEpIIitHE MANMPUEMCTBO HE Ma€ IMpaBa OE30IUIATHO NepeaaBaTH
HaJIeXKHE oMy MaifHO IHIIUM IOPHIWYHUM oco0aM 4H rpoMajsiHaM, KpiM BUMAJKIB,
nependayeHnx 3aKOHOM. BimuykyBaTu, BiigaBaTh B 3aCTaBy MaiHOBI 00'€KTH, IO
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HaJIe)KaTh 70 OCHOBHHMX (OHMIB, 37aBaTW B OpPEHAY IIUIICHI MaiHOBI KOMILJIEKCH
CTPYKTYPHUX OJIMHUIIb Ta MIAPO3AUIIB JEpKaBHE KOMEPIMHE MiINPHEMCTBO Mae
[IPaBO JIMIIIE 33 MOTNEPEIHBbOI0 3rOJI0I0 OpraHy, 0 chepH yHpaBIiHHSA SKOTO BOHO
BXOJIUTb, 1, IK IPABUJIO, HA KOHKYPEHTHUX 3acaax.

KasenHni nignpuemMcTBa CTBOPIOIOTHCS Yy Tally3sX HAPOJHOIO TOCIOAAPCTBA, B

AKHX:

3aKOHOM JIO3BOJICHO 31MCHEHHS TOCIIOAAPCHKOI MisSUIBHOCTI JIUIIE AeP>KaBHUM
i ITPUEMCTBAM;

OCHOBHMM (TIOHAQJ II'ATAECAT BIJACOTKIB) CIOXXKHMBadeM Mpoaykuii (poOir,
MOCJIYT) BUCTYTIAE JIEPKaBa;

32 yMOBaMH  TOCIOJApIOBaHHA  HEMOJXJIMBAa  BUIbHA  KOHKYPEHIIS
TOBapOBUPOOHHUKIB UM CTIO’KUBAYIB;

nepeBakarouuM (IOHaA M'SATACCAT BIACOTKIB) € BHUPOOHHMLITBO CYCIIIBHO
HeoOXimHo1 mpoaykiii (poOiT, MOCIyT), sSKe 3a CBOIMH yMOBaMHU 1 XapaKTEpOM
notpe0, 110 HUM 3aJI0BOJBHSAIOTHCS, SIK IIPABUIIO, HE MOXKE OYTH peHTA0CIBHIM;

MPUBATH3AIlII0 MAWHOBUX KOMIUICKCIB JIEP)KaBHUX MIIMPUEMCTB 3a00pOHEHO
3aKOHOM.

KazenHe miampueMCTBO CTBOPIOETHhCS 3a pimieHHIM Kabinety MiHIicTpiB
Ykpainu. Y pilieHHi Ipo CTBOPEHHS Ka3eHHOTO MiIMPUEMCTBA BU3HAYAIOTHCS 00CHT 1
XapaKTep OCHOBHOI JiSUTLHOCTI MIMPUEMCTBA, a TAKOX OPraH, 10 cepu ynpaBIiHHI
SIKOTO BXOJWTH IMiJIPUEMCTBO, IO CTBOPIOETHhCS. PeopraHizamis 1 JiKBigaris
Ka3eHHOTO MIANMPUEMCTBA TIPOBOIATHCS BIAMOBITHO 10 BUMOT Ihoro Komekcy 3a
pilleHHSIM  OpraHy, JO KOMIIETEHIIl SKOr0 HAJEeKHUTb CTBOPEHHS JaHOTO
i ITPUEMCTBA.

MaifHO Ka3eHHOTO MIANPUEMCTBA 3aKPIIUTIOETHCS 33 HUM Ha Mpasi
OTEPATUBHOTO YIIPABJIiHHA B 00Cs31, 3a3HaAUYEHOMY B CTAaTyTI MiAMPHUEMCTBA.

Opran, no cdepu ympaBliHHS $SKOTO BXOJHUTb Ka3eHHE MiJNPUEMCTBO,
3aTBEP/UKYE CTATyT MIiANPHUEMCTBA, IPU3HAYA€E HOTO KEpiBHUKA, Ja€ JIO3BLT Ha
3MIMCHEHHS Ka3eHHUM IMiJNPUEMCTBOM TOCIOJAPCHKOI JISUIBHOCTI, BU3HAYA€ BUIU
npoaykuii (po0it, mociyr), Ha BHUPOOHMITBO Ta peayi3alliio SKOi MOUIHPIOETHCS
3a3HaYeHUH 103BI.

Kaszenne niampueMcTBO HE Ma€ IpaBa BIIU4yXKyBaTH ab0 IHIIMM CIOCOOOM
PO3MOPAHKATUCS 3aKPIIUIEHUM 32 HUM MalHOM, 1[0 HAJISKUTh O OCHOBHUX (DOH/IIB,
0e3 mornepeIHLO1 3ro i Oprany, 10 chepH YIPaBIiHHS SKOTO BOHO BXOJIUTh.

Kazenne mianmpueMcTBO BIAMOBiAa€ 3a CBOIMH 3000B'I3aHHSMU  JIUIIIE
KOIITaMH, W0 TMepeOyBalOTh y WOro pO3MOpsDKEHHI. Y pasi HeI0CTaTHOCTI
3a3HaUYCHUX KOIITIB JIep:KaBa, B 0c001 opraHy, 10 cepu ympaBliHHS SKOTO BXOIHUTh
MiANPUEMCTBO, HECEe TOBHY CyOCHIiapHY BiIIOBINAIBHICTh 32 3000B'I3aHHAMHU
Ka3€HHOT0 MIJNPUEMCTBA.

KomyHnajibHe YyHiTapHe MiANPHEMCTBO YTBOPIOETHCS KOMIIETCHTHUM
OpPraHoOM MICIIEBOTO CaMOBpSAyBaHHS B  pO3MOPSAYOMY TMOpSAKY Ha 0asi
BIJOKpEMJIEHOI YacCTHHM KOMYHAJbHOI BIIACHOCTI 1 BXOAWUTH 10 cdepu Horo
yIpaBIiHHS.

MaifHO KOMYHaJIbHOT'O YHITapHOTO MiJIPUEMCTBA NIepedyBae y KOMyHaJIbHIH
BJIACHOCTI 1 3aKpIIUTIOEThCS 3a TaKUM MIAMPUEMCTBOM Ha MpPaBi TOCHOIAPCHKOTO
BilaHHA (KOMYHaJIbHE KOMEpIliifHEe MiANMPUEMCTBO) ab0 Ha TpaBi OMEPaTHBHOTO
yIpaBlliHHA (KOMYHaJIbHE HEKOMEPIIiitHe MiAMTPHUEMCTBO).

CraryTHHId KariTaJl KOMYHQJIBHOTO YHITAPHOTO MiJIPHUEMCTBA YTBOPIOETHCS
OpraHoM, 10 cepy yInpaBiHHS SKOI0 BOHO BXOJUTh, IO peecTpalii ioro sk cy0'ekra
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rocrofiapioBaHHs. MiHIMaIbHUNH PO3MIp CTAaTyTHOTO (OHAY KOMYHAJIBHOTO
YHITApHOTO MiATPUEMCTBA BCTAHOBITIOETHCS BIIMOBITHOIO MiCIICBOIO PAJIOI0.

KomyHanbHe yHiTapHE HiANPHEMCTBO OYOJIOE KEPIBHUK IMiJNPUEMCTBA, IO
MIPU3HAYAETHCA OPraHoM, J0 chepu yHpaBIiHHS SKOTO BXOAWTH MIAMPUEMCTBO, 1 €
Mi3BITHUM I[bOMY OpPTaHOBI.

HepxaBHi XOJI/ITUHT OB KOMIIaHil YTBOPIOKOTHCS OpraHamw,
YIOBHOBKEHUMHU YTPABIATH JAEPKaBHUM MaiiHOM, Ta/ab0 Nep>KaBHUMH OpraHaMu
npuBaTu3alii. CIMHUM aKIIOHEPOM JIepPKaBHOI1 XOJAMHTOBOI KOMIAaHii BiJI MOMEHTY
il yTBOpEHHS 10 3aBepIICHHS MPOLEAYPH IPUBATU3ALT a00 MPUITMHEHHS € JIepKaBa.

3aCHOBHMKAMM  J€p)KaBHUX  XOJJMHIOBUX  KOMIaHIH y  mpoueci
KopriopaTu3amii Jep>KaBHUX MIiANPHEMCTB € OpraHd, YMOBHOBAXKEHI YIPABISATH
Jep>KaBHUM MaiHOM. 3aCHOBHMKAaMHU J€p>KaBHUX XOJJIMHIOBUX KOMIIaHIN y Iporueci
NpUBaTU3aIll JEpKaBHUX MIiANPHEMCTB € OpraHd, YHNOBHOBAXKEHI YIIPABISATH
Jep)KaBHUM MaiiHOM, Ta/a00 Jep)kaBHI OpraHd MpuBaTH3aIlli BiIMOBIIHO 10
3aKOHO/IABCTBA.

CraryTHUW KamiTalx JaepKaBHOI XOJJIWHTOBOiI KommaHii (QopMyeThcs 3a
paxyHOK HAJEKHUX JepkaBi akiid (4acToK, MaiB) BiAMOBIAHMX TOCIOMAPCHKUX
TOBAPHUCTB y BCTAHOBJICHOMY 3aKOHOJABCTBOM MOPSIIIKY .

l'amy3i abo cdepu mgisyIbHOCTI, B SKHUX HE JOIMYCKAE€THCS YTBOPEHHS
Jep’)KaBHUX XOJJAMHTOBUX KOMIIAHIN y MpoIleci Kopropatusailii Ta MpuBaTH3aIlil,
BU3HavaoThess Kabinerom MiHicTpiB YkpaiHu.

[HimiaTOopoM yTBOpEHHS JEpXKABHOI XOJJIWHTOBOI KOMMaHii B mporeci
KopriopaTu3anii Moxe OyTH JIep)kaBHE MiANPUEMCTBO a0O OpraH, YHOBHOBa)KEHHI
YIPABIISTU A€PKAaBHUM MaliHOM.

[nimiaTopoM yTBOpeHHsS Jep:KaBHOI XOJJWHTOBOI KOMIaHii B mporeci
npuBaTU3aIii Moxke OyTH Jep)KaBHUN OpraH NpHBaATH3aIlli; MiJMPUEMCTBO, MO0
SAKOr0 HNPUHHATO PILICHHS MpO IpHUBAaTH3allil0; ab00 TOCHOAAPChKI TOBAPHCTBA,
YTBOPEHI B TIPOIIECI KOPIIOpaTH3aIlii.

PimenHss mpo yTBOpEeHHs JAEpKaBHOI XOJJUHTOBOI KOMMaHii B Mpoleci
KopriopaTHu3amii Ta NpuUBaTH3alil MpUIMae OpraH, YIOBHOBAXKEHHWH YIPABISATH
Jep>KaBHUM MaiHOM, Ta/abo nep’kaBHMI OpraH NpUBaTH3aLil 3a MOTOMKEHHSIM 3
Ka6inerom MinictpiB VYkpainu. [lopsmok yTBOpPEHHS IEp)KaBHHX XOJJIMHTOBUX
KOMIaHIA 3aTBEP/UKYEThCS LEHTPAIHUM OpPraHOM BHKOHABUOi BJIQAM 3 IHUTaHb
€KOHOMIKH Ta DOHJIOM JI€p>KaBHOTO MaiiHa Y KpaiHu.

AKIII1 AepXKaBHUX XOJJIWHTOBUX KOMIAHIM He MOXyTh OyTH MepeiaHi B
yHpaBiiHHSA OyJIb-IKUM 0co0aM. JlepaBHi MakeTH aKiiii (4acTok, maiB) Ta JAep:kaBHE
MailHO, mepefaHi Aep)KaBoK JI0 CTATyTHOTO KalliTaly JepXKaBHOI XOJJAMHIOBOI
KOMIIaHii, He MOXYTh OyTH BiguykeHi abo mepeOyBaTu B 3acTaBi, BUKOPUCTaHI IS
(dbopMyBaHHS CTaTyTHHUX KamiTaliB OyIb-sIKUX MiJIPUEMCTB.

Jlep>kaBHIN XOJIUHTOBIM KOMITaHIT 3200pOHSETHCS BYMHATH OYAb-SKi i1, 110 MOXYTh
MPU3BECTH 10 BIAYYXKEHHS akmii (4acTok, maiB) abo MaiiHa, BHECEHHMX JO ii
CTaTyTHOTO KamiTajy, 10 3aBEpILICHHS NPOLIECy il MpUBaTU3aLlii.

Jlep)kaBHa  XOJJMHIOBAa KOMIIAHisI HE Moke OyTH KOPIOpaTUBHUM
MiANPUEMCTBOM 1HIIOT XOJIMHTOBOT KOMIIaHii.

PimenHs mpo mpuBaTH3aliio Aep>KaBHOI XOJJAMHIOBOI KOMIIaHIi MOke OyTu
MPUKRHATO JIMIIE TICIS MPUHHATTS PIIIEHHS PO MPUBATHU3ALII0 BCiX KOPIOPATUBHUX
MiAIPUEMCTB, TTAKETH aklil (YacTOK, MaiB) SKUX MEPEeNaHO 10 CTaTyTHOrO KamiTaly
TaKoOi XOJIMHTOBOi KOMMAHii. [ligroToBKy 1m0 mnOpoAaxy akmidl Aep:KaBHOI
XOJIIMHIOBOI KOMIAaHii MPOBOASATH ii 3aCHOBHHK (3aCHOBHUKHU) Ta JE€p>KaBHI OpraHH
NpUBaTU3aIlii y BCTAHOBICHOMY 3aKOHOJABCTBOM TIOPSIKY 3 ypaxyBaHHIM
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0cOoOIMBOCTEH, BHM3HAYEHUX IMM 3akoHOM. [Ipu mpomy akmii (9acTku, mai)
KOPIOPAaTUBHUX MIAMPUEMCTB, BHECEHI JI0 ii CTaTyTHOTO KamiTaly, HE MepeaaloThCs
Jep>KaBHUM OpraHaMm MpHBATU3aLll 3 METOIO IX MOJANBIIOTO MPOJAKY.

[TakeTn akiiii (yacTok, maiB) abo iHIIE MaifHO, MepeaaHi 0 CTaTyTHOTO
KaItiTany JepXaBHOI XOJAMHIOBOI KOMIIaHii, mepe0yBaoTh y AepKaBHIN BJIACHOCTI i
3aKpITUTIOIOTHCS 32 HEIO Ha MPaBi rOCIOIapChKOT0 BiJaHHS.

HeninnpueMHuubKi opranizauii

Henionpuemnuyvskumu mosapucmeamu € TOBapUCTBA, SAKI HE MalOTh Ha METI
OJICpPKaHHS TPUOYTKY IS WOTO HACTYMHOTO PO3MOAUTY MIXK YYaCHUKAMH.
Oco0nHMBOCTI MPABOBOTO CTATyCy OKPEMHUX BHUIIB HEMIANMPUEMHHUIIBKUX TOBAPHCTB
BCTaHOBJTIOIOTHCS 3aKOHOM.

Henignpuemuuipki  ToBapucTBa  (CMOXKHBYI ~ KOOMEpATHBH, 00'€IHAHHS
TpPOMaJsiH TOIIO) Ta YCTAaHOBH MOXYTh TOPSI 31 CBOEID OCHOBHOIO JISUTBHICTIO
3MIMCHIOBATH MIIMPUEMHUIIBKY JSIIbHICTD, SKIIO IHIE HE BCTAHOBJICHO 3aKOHOM 1
SKIIO TSI TiSUTBHICTH BIAMOBITAE METI, JUIs SKOI BOHH OYJM CTBOPEHi, Ta crpuse il
nocarHeHHro (crattsa 86 LIKY).

YcraHoBOW € oOprasizaiis, CTBOPEHa OJIHI€I0 200 KUIbKOMa 0co0aMu
(3acCHOBHHMKaMH), sIKIi He OepyTh ydacTi B YyHpaBIiHHI HEIO, HUISIXOM OO0'€IHAHHA
(BuaUIEHHS) IXHBOTO MaiHa IS JOCATHEHHS METH, BH3HAYEHO! 3aCHOBHUKAMU, 32
paxyHOK 1bOoro MaifHa. OcoOJMBOCTI MPaBOBOTO CTaTyCy OKPEMHX BHJIIB YCTaHOB
BCTaHOBJTIOIOTHCS 3aKOHOM.

Henianpuemuuipki opratizaiii MaloTh #pago 30ilicHI08amuy niONpUEMHUYLKY
OisIbHiCMb 32 HASIBHOCTI ABOX YMOB:

1) 1S TiSUTBHICTh Ma€ OyTH CIIPAMOBAaHA HA JTOCSITHEHHS MOCTABIICHUX
Tepe. OpraHi3aiero HeKOMEPIIHHUX IJICH;
2) BIANOBIAATH 1iM IIJISIM 32 CBOIM XapakTepoMm (HampuKIa,

rpoOMajCchka  Oprafizamis MOXe 3IiHCHIOBaTH  NPHUOYTKOBY
BUIaBHUYY JISUIbHICTB, ajle HE Ma€ MpaBa 3aiiMaTHCs TOProBeJIbHO-
MOCEPETHUIIBKOIO JisuTbHICTIO). KpiM TOTO, OomepkaHmii mpuOyTOK
HEMiANPUEMHUIIbKA OpTaHi3allisi He MOXKe PO3MOJAUISATH MK CBOIMH
ydacCHHKaMH, a TIOBUHHA CHPSMOBYBaTH Ha  JIOCATHEHHS
BCTAHOBJICHUX JJIs1 HEeT 3aCHOBHUKAMU IILJIEH.

Yactunamu gpyroto Ta Tpethoro crtarti 52 I'KY BCTaHOBIIOIOTBCS Taki
BUMOTH IOJI0 HEMiAMPHUEMHULIBKOI (HEKOMEPLIWHOT) MisIBHOCTI: HEKOMepIliiiHa
roCIo/IapchKa ISUIbHICTD 31MCHIOETHCS CyO'€KTaMU TOCHOJApIOBAHHS JEPKaBHOTO
a0 KOMYHAJIbHOTO CEKTOPIB €KOHOMIKH y Tally3ix (BUIOaX MAISUIBHOCTI), B SIKUX
3a00pPOHSETHCA  TMIINPUEMHHUITBO, HAa OCHOBI DINICHHA BIANOBIAHOTO OpraHy
JepKaBHOI BJIAAM 4YM OpraHy MICIEBOrO caMoBpsayBaHHsA. HekomepuiiiHa
rOCHoJapchka JISUTBHICTH MOXE 3/IMCHIOBATHCS TaKOX IHIIMMHU CyO'eKTamu
rOCMO/ApPIOBAaHHs, SKHM 3[iHMCHEHHS TOCHOJApChKoi MisiabHOCTI Yy  dopmi
MiANPUEMHUITBA 3a00pOHSETHCS 3aKOHOM. He MOXyTh 371iICHIOBaTH HEKOMEPIIHHY
rOCHOJApChbKy  AISUIBHICTH  OpPraHd  JiepKaBHOI ~ BJaAW, OpPraHU  MiCLIEBOTO
CaMOBPSAyBaHHS, X MOCAO0B1 OCOOH.

Buou nenionpuemHuybkux opeawizayiti: CTiOXXMBUYI TOBAPUCTBA Ta iX CILJIKH,
CUTBCBKOTOCTIONAPChKI  OOCIYyrOBYIOUi  KOOMEpaTHBH, OO0 €IHAHHS  TPOMAJISH
(momiTHuHI WapTii, TPOMAaJCHKiI opraHizamii, mpodcrinku), O6marofiiiHi opraizaiii,
peliriiHi opraHisaiii, yCTaHOBH, iHII TPSIMO TepeadayeHi 3aKOHOIABCTBOM BHIU
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IOPUIMYHUX OCI0 (TOProBeNIbHO-IPOMHUCIIOBI manaT, (GoHmoBI Oipxki, TOBapUCTBa
BJIACHUKIB KUTJIA, KPEIUTHI CITUIKH).

Cno:xkxuB4ye TOBAPUCTBO — CaMOCTii{HA, JEMOKpAaTHYHA OpraHi3amis
IrpOMaJIsH, SIKI Ha OCHOB1 JOOPOBUTHHOCTI WIEHCTBA 1 B3a€MOJOIOMOTH 32 MiCIIEM
MPOXKUBaHHS a00 poOOTH 00’ €AHYIOTHCS IJISi CHIJIBHOTO TOCIOJAPIOBAHHS 3 METOIO
MOJIMIIIEHHS] CBOTO E€KOHOMIYHOTO 1 coIlianbHOro crany. IIpaBoBmii crartyc
CIIOKMBYMX TOBApUCTB BperyjiboBaHMNW 3akoHOM Ykpainu “IIpo crnoxuuy
Koormepariito”.

CrnokuB4e TOBApUCTBO i€ Ha MiACTaBlI CTaTyTy, SIKUH 3aTBEPKYIOTHCS
3araJbHUMH 300paMH 4YJIEHIB TOBAapuUCTBa (BUIIMI oOpraH), Ta HaOyBae TIpaB
IOPUIMYHOT OCOOM 3 MOMEHTY JIepKaBHOT peecTpartii.

Uienn TOBapWCTBA: 1HAMBIAYalbHI (TpOMaasHH, SIKI JdOCATINA 16-pidHOTO
BiKy); KOJIEKTUBHI (CEeNsHCBbKI  (epMepcbKi  TOCIOAApPCTBA,  MiANPUEMCTBA,
roCIOapChKi TOBAPUCTBA, KOOMNEPATHBH, IO MOAUISIIOTh IIJIi  Ta 1HTEpPECH
CTMOXMBUYOTO TOBAPHUCTBA.

CHiunky CHOXHMBYMX TOBAapUCTB — 00 €IHAHHS CHOXMBYUX TOBAapUCTB,
CTBOpPEHE Ha JOOpPOBUIBHUX 3acaiaX 3 MOMJIMBHUM JIEJECTYBAHHSM TOBAapHUCTBAMHU
YAaCTUHH CBOIX IOBHOBA)KE€Hb T4 BUKOHAHHS OKPEMMX (DYHKIIIH.

Chinka € IoOpuAMYHOI0 0CO00I0 1 MOXKE 3IIHCHIOBAaTH TOCIONAPCHKY Ta 1HIIY
He 3a00pOHEeHy AISUTBHICTB 3 THSA i1 Iep)KaBHOI peecTpartii.

B3aeMOBiTHOCHHH MiX CIIOKMBUYMMHU TOBAPUCTBAMH Ta CIIUTKAMHU CTIOKUBUYHX
TOBApUCTB OYyIyIOTbCS Ha JoroBipHuUX 3acagax. Crminka He BiANoOBimae 3a
3000B’s13aHHSIMUA TOBAPHCTB 1 HABIAKH.

Hleski  monmokeHHss 3akoHy YkpaiHu “IIpo cmoxuB4dy Koormepariro”
cylepedarb TBEPKEHHIO PO HEMPUOYTKOBICTh CIIOKUBYMX TOBApUCTB (1.2 CT.5, 1.4
cT.6, 1.4 c1.8, .1 ct1.11, .8 ¢T1.17). Kpim TOTO0, HAOAMKY€E CITOKMBYI TOBAPUCTBA 10
MiANPUEMHUIIBKAX OpraHi3aiii Te, Mo y pasi foro mikBigamii, micis po3paxyHKIB 3
KpEeIUTOpaMH, HOTO MaifHO PO3MOIUIAETHCS MK YJICHAMHU CIIOKMBYOTO TOBAPUCTBA
(m.1 c1.18). AHanOTri4HO — MPH JMiKBI1AAMI{ CIIJIKKA CIIOKUBYMX TOBApPUCTB.

O0’eAHaHHsA TPOMAAsiH — JOOPOBIIbHE T'POMAJChKE 00 €IHAHHS, CTBOPEHE
Ha OCHOBI €IHOCTI 1HTEPECIB JAJIsl CIUIBHOT peaizallii rpoMaasHaMu paB i CBOOO/.

[TpaBoBi OCHOBHM Oprasi3ailii Ta IisSUTBHOCTI BCTAHOBJICHI 3aKOHOM YKpaiHu
“Ilpo 00’ emHaHHS TPOMATISH .

[onmiTnuHa mapris — o00’€AHAHHS TpPOMaIsSH — TMPHUXWIBHUKIB TIEBHOI
3arajlbHOHAI[IOHAIBHOI IPOTpaMM CYCHUIBHOIO PO3BUTKY, SKI MarTh T'OJIOBHOIO
METOI0 yYacTh Yy BHPOOJICHHI JEp’KaBHOI IOJIITHKH, (OPMyBaHHI OpraHiB BIaw,
MICIIEBOI'O Ta PEriOHAIBHOTO CAMOBPSYBaHHS 1 IPEICTABHULITBA B 1X CKIA[I.

I'pomancpka opranizamiss - 00’€THaHHS TPOMAISH JJIs 3aJ0BOJICHHS Ta
3aXMCTy CBOIX 3aKOHHMX COLIiaJIbHUX, EKOHOMIYHHUX, TBOPYUX, BIKOBHX, HAalllOHAJIBHO-
KyJIbTYPHHUX, CIIOPTUBHUX Ta IHIIUX CIIJIBHUX 1HTEPECIB.

Jleramizanisa 00’ €HaHHS TPOMaJSH € 00OB’I3KOBOIO 1 3/I1MCHIOETHCS IUIAXOM
JepKaBHOI peecTpartii abo TOB1IOMJICHHS TTPO 3aCHYBaHHS.

OO'enHanHs rpoMaasH (y TOMy 4Hcli mpodeciiiHi chuiku), Omarofiitui
opraHizaiii, mapTii, a TaKOX IHIII yCTaHOBH Ta OpraHizamii, JUIs SIKUX 3aKOHOM
BCTaHOBJICHI OCOOJIMBOCTI JAep:KaBHOI peecTparllii, Ha0yBarOTh CTATyCy IOPUAMYHOL
ocoOu nmmie 3 MOMEHTY IX Jep)KaBHOI peecTpamii y TOpSIKY, BCTaHOBICHOMY
3akoHoM Ykpainu ,,IIpo aeprkaBHy peecTpallilo IOpUIMUHUX 0ci0 Ta (i3uYHUX OCiO-
M IPUEMITIB”.

MinictepcTBo tocTuLii YKpaiHHU Ta HOro TepuTOpiaabHI OpraHu 3AiHCHIOIOTh
peectparito (Jreramizaniro) 06'eqHaHb TPOMAASH (Y TOMY YHUCIi TPOQeCciiHUX CIUIOK
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Ta X 00'€HAHB), OMArOqIMHUX OpraHi3allii, MOJITHYHUX MAPTiid, TBOPUYUX CIUIOK Ta
iX TepuTOpiaJbHUX OCEPEIKIB, aJBOKATCHKUX 00'€HaHb, TOPTOBO-IPOMHCIOBHX
nanar, OipX, IHIIUX YCTAaHOB Ta OpraHi3alliii, BU3HAYCHHUX 3aKOHOM, Ta BHUIAIOThH
CBIJIOIITBO TPO JIEPKaBHY peecTparito, opopMieHe IepKaBHUM PEECTPATOPOM Y
BiJITIOBITHOMY BHKOHAaBYOMY KOMITETi MiChKOI paJii MicTa 00JJaCHOTO 3HaU€HHs a0o y
palioHHiH, paiioHHii y mictax KueBi Ta CeBacTomosi aepikaBHINA amMiHicTpallii 3a
MICIIe3HaXO/KEHHAM I0PUIMYHOI OCOOH.

OO6‘enHaHHs TPOMAISH TAKOXXK MAlOTh MPABO 3alMATHCS MIAMPUEMHHUIILKOIO
TISUTBHICTh 4Yepe3 CTBOpPeHI HuMHU mignpuemctBa (cT.24 3akony Ykpainu “TIpo
00’ eHAHHS TpOMAIsIH ).

Xapaxmepna puca: KomTu Ta iHIIE MailHO 00’€JHaHb TPOMAISH, B TOMY
YUCTl THX, IO JIKBIAYIOTHCSA, HE MOXKE IMEPEepO3MOAUIATHCh MK iX WieHaMH 1
BUKOPHUCTOBYETHCS JIJIsi BUKOHAHHS CTATYTHUX 3aBIaHb a00 Ha OyarofiiHi mimi, abo y
BUNAJIKaX, IepeadaueHuX  3aKOHOJABYMMM  aKTaMM, 3a  PILIEHHAM  Cyxay
CIIpSAMOBYETbC B Joxon aAepkaBu (cT.21 3akony VYkpainum “IIpo 06 emmnaHHS
rpoMaJisiH”).

Baaropaiiini opranizanii — HenepxaBHi opraHizailii, TOJIOBHOIO METOIO SKHX €
3MIMCHEHHS OJaroIiiHO1 AisUTbHOCTI (O€3KOpUCIHMBA MisUTBHICTH, IO HE Tepeadadae
oJepaHHs NPUOYTKIB) B IHTEpecax CyCIHUIbCTBA a00 OKpEeMHUX KaTeropiii ocid.
[TpaBoBuii ctaTtyc BcTaHOBIIOE 3akoH Ykpainu “Tlpo OmaromiifHUIITBO Ta OJaroiiHi
oprasizariii”.

Peniriiini opramizamii — opranizamii, WO CTBOPIOIOTBCS 3 METOIO
3aJJ0BOJICHHS PENIriiHuX moTped rpoMasH CIOBIAYBATH 1 NOUIMPIOBATH Bipy 1 AIIOThH
BIMOBIIHO JI0 CBO€I lepapxigyHOi Ta 1HCTUTYMIMHOI CTPYKTYpH, OOHMPAIOTh,
MPU3HAYAIOTh 1 3aMIHIOIOTh MEPCOHAJ 3TIAHO i3 CBOIMH CTaTyTaMH (IIOJIOKEHHIMH).
[IpaBoBa ocHoBa mismbHOCTI: 3akoH Ykpainu “IIpo cBoOomy coBicTi Ta pemiriiHi
oprasizariii”.

Bunu: pemiriitHi rpomaau, yIpaBiiHHS W yCTaHOBH, MOHACTHpI, peiriidHi
OpaTcTBa, MICIOHEPChKI TOBapUCTBA, JOyXOBHI HaBUalbHI 3aKlagd, a TaKOX
YTBOPIOBaHI HUMU 00’ € THaHHS.

Peniriitni opranizaiii HaOyBalOTh MpaB HOPUINYHOI OCOOM 3 MOMEHTY
JepKaBHOT peecTpariii, AiI0Th Ha IMiJCTaBl CTaTyTy Ta MalOTh MpPaBO BJIACHOCTI Ha
MaiiHo, sike mpuadaHe a00 CTBOpEHE 3a PaxyHOK BJIACHUX KOUITIB, MOKEPTBYBaHE
TPOMaJITHAMHU, OpTaHi3amisiMH abo JepKaBOK, a TaKOXK OJCpX,aHe Ha IHIIUX
nificTaBax, He 3a00POHEHUX 3aKOHOM.

Pemniriiini opranizamii MaroTh MpaBO 3aCHOBYBATH Ui BUKOHAHHS CTaTYTHHX
3aBlaHb  BHJABHU4YI, mojirpadiydi, BUPOOHHUI, pecTaBpaliifHO-Oy/IiBENbHI,
CUIBCBKOTOCIIOIAPCHhKI  Ta 1HINI MiANPHEMCTBA, a TaKoX TOOPOMiiHI 3aKiaau
(IpUTYIKU, IHTEPHATH, JIIKApHI TOWIO), SIKI MAIOTh MpaBa IOPUINUHOT 0COOU.

Jep:kaBHA YycTaHOBA — OpraHizailisi, IO CTBOPEHA BJIACHUKOM JIJIsi
3nidcHeHHs QYHKIIH HEKOMEPLIHHOTO XapakTepy, 1 GiHAHCY€EThCS HUM MOBHICTIO a00
9aCTKOBO.

Oco0nuBocCTi:

1) Ha BimMiHY Bif iHIIMX HEKOMEpPLIHHUX OpraHizamiii He MaloTh MpaBa

BJIACHOCTI Ha MaifHO, a MPaBO ONEPATUBHOIO YIPABIIIHHS;

2) cyOcumiapHa BiAMOBITAIBHICTh BIACHUKA 33 3000B’I3aHHSIMH YCTAHOBH.

Mix tuMm, IIKY BcTaHOBIIOE HOBI MIAXOIW 1O PETYIIOBAHHS MisJIBHOCTI
YCTaHOB SIK FOPUJIUYHUX OC10 IPUBATHOTO MpaBa.

YcTaHOBOI0 € oOpraHisailis, CTBOpeHa OJHi€l0 abo KigpkomMa ocobaMu
(3aCHOBHHMKaMHM), SIKi He OepyTh y4acTi B YHpaBIiHHI HEIO, HUITXOM O0'€THAHHS
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(BUIiICHHS) IXHBOTO MaiHa Il JOCSTHCHHS METH, BH3HAYCHOI 3aCHOBHHMKAMH, 3a
paxyHOK 1bOTO MaitHa. OCOOJIMBOCTI MPaBOBOTO CTATyCy OKPEMHUX BHJIB YCTaHOB
BCTaHOBJIIOIOTHCS 3aKOHOM.

3aCHOBHUKH YCTaHOBHU HE OEPYTh y4acTi B yIIpaBJIiHHI HEIO.

B yctanoBi 000B'SI3KOBO CTBOPIOETHCS MPABIIIHHS, 10 SIKOTO 3aCTOCOBYIOTHCS
MTOJIOXKEHHS 100 BUKOHABUYOTO oprany ToBapucTBa (ctarTsa 99 1IKY). YcranoBumit
aKT MOXe mepeadavyaTé CTBOPEHHS TaKOX IHIIMX OpPraHiB, BH3HAYaTH MOPSAIOK
(dhopMyBaHHS ITUX OPTaHIB Ta IX CKJIA]I.

Harnsn 3a misutbHICTIO yCTaHOBHW 3MIMCHIOE ii HarmsmoBa paaa. Harmsmosa
pana 31MCHIOE HArJsA[ 3a YNPaBIiHHSIM MalHOM YCTaHOBH, AOACPNKAHHIM METH
YCTaHOBH Ta 3a i1 1HIIOIO AISUTBHICTIO BiJIMOBITHO 710 YCTAaHOBYOT'O aKTa.

B ycraHoBYOMy akTi BHU3HAuUa€ThCA MalHO, K€ 3aCHOBHHUK (a B pasi Horo
cMepTi - 3000B'A3aHa 0co0a) MOBMHEH IIepelaTH YCTAaHOBI Micis i1 JAep:KaBHOI
peecTpariii.

SIKII0 311MCHEHHS METH YCTaHOBHM CTall0 HEMOXJIMBUM a00 BOHO 3arpoxye
CyCHUIBHUM 1HTEpecaMm, TO BIJANOBIAHUN OpraH, SKWUH 3I1HCHIOE Jep)KaBHY
peecTpallito, MOXe 3BEPHYTHUCS 10 CyAy 3 3asBOIO MPO BU3HAYEHHS I1HIIOI METH
YCTaHOBH 3a MOTO/IKEHHSIM 3 OpraHaMU yIPaBIiHHS YCTaHOBOIO.

VY pasi 3MiHM METH yCTaHOBH CY] IIOBUHEH BPaXOBYBAaTH HaMipu 3aCHOBHHUKA
Ta 10aTu Mpo Te, 11100 BUTOAU BiJl BUKOPUCTAHHS MaiiHa yCTAaHOBHU IMEpeIaBaliucs TUM
oco0am, SIKMM Il BUTO/IM MPU3HAYAIHCS 32 HAMIPOM 3aCHOBHUKA.

Cyn MoXe 3MIHUTH CTPYKTYPY YNpPaBIiHHS YCTaHOBH, SIKIIO II€ HEOOXITHO
BHACJIIJJOK 3MiHA METH YCTAaHOBU a00 3 1HIINX NOBAYKHUX TPUYUMH.

VY pasi 3MiHM METH yCTaHOBH a00 3MIHM CTPYKTYpPH YINpPaBIiHHS YCTaHOBH il
MPaBJIiHHA 3000B'sA3aHE TMOBIAOMUTH CYJ y HMUCBMOBIH (QopMi MpPO CBOIO TyMKY 3
[bOTO MUTAHHS.

IIuranus aas CAMOKOHTPOJII0:

Ska nisAIpHICTD BBAKAETHCS MITMTPUEMHHITBKOIO Ta K1 i1 XapaKTepHi O3HAKU?

SIkux CcyO’€KTiB MiJNPUEMHHUIBKOI MiSTIBHOCTI BHIUISIE 3aKOHOJABCTBO

VYkpainu?

3. Uu BBaxkaeTbCs MIANPUEMHUIBKOIO JISUIBHICTIO CTBOPEHHS (3aCHYBaHHS)
IOpUIUIHOT 0cOOm?

4. Ski oOmexeHHS Uit (DI3UYHUX OCIO IMIOJO0 3AIHCHEHHS MiANPUEMHUIIBKOT

TisSTLHOCTI TIepe10adeHi 3aKOHOJaBCTBOM ?

[Ilo Take ropugu9Ha 0cO0a Ta IKUMH € 1i 03HAKU?

6. B bomy monsrae NPUHIMIIOBA BIAMIHHICTE MDK MIIMPUEMHHUIIBKUMH Ta
HEMIANPUEMHHUIIBKIMHU OpTaHizalisMu?

7. Sxi ropuaudHi 0co0M € cy0'eKTaMu Majoro manpueMHUNTBA? SKi ICHYIOTh
CTIOCOOH CTBOPEHHS IOPUANYHHX OCi6?

8. Slke 3HayeHHS ISl CTBOPEHHS IOPUINYHOT OCOOM Ma€ epKaBHA PEECTpaIisi?

9. B sxuii CTpOK 3IIHCHIOETHCS IepKaBHA pEECTpaIlist IOPUAUIHOI 0cOOu?

10. Ha3BiTh BUIM yCTAaHOBYMX JOKYMEHTIB IOPUIUIHUX OCI0?

11. SIxi BUMOTH 10 3MICTy YCTAaHOBYHX JOKYMEHTIB BCTAHOBJICHI 3aKOHOJIABCTBOM
1 IK1 HACJIIJIKM TIOPYIICHHSI [IUX BUMOT?

12. SIxi icHyroTb (OpPMH TPUNUHEHHS OPUAMYHMX OCi0 Ta 4YUM BOHHU
BIJIPI3HAIOTHCS?

13. B sakuii MOMEHT mOpUIUYHA O0CO00i BBAXKAETHCS PEOPraHi30BaHOW abo

JIIKBITOBAHOKO?

N —

N
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14. SIxi 0co0MMBOCTI yNpaBIiHHSA HOBHUM TOBAapUCTBOM?

TecToBi 3aBIaHHA:

6)
B)

["0110BHOIO 03HAKOIO MIANMPUEMHUIIBKOT TiSUTBHOCTI €:
3MIMCHEHHS AISUThHOCTI Ha MPOQeCiifHii OCHOBI,
3IHCHEHHS AISJILHOCTI HE MEHIIE, HIXK 2 pa3u Ha PiK;
OTPUMAaHHS YUCTOTO NPUOYTKY;

3IIHCHEHHS AISJIBHOCTI 3 METOI0 OTPUMAaHHS NPUOYTKY.

Yu mae mpaBO TPOMAISHHUH, SIKOTO CYJIOM I[030aBJCHO TpaBa YIPaBIiHHS
TPAHCIIOPTHUMHU 3ac00aMM Ha TEBHHUU CTPOK, BUCTYIUTH 0 3aKiHUCHHS MHOTO
CTPOKY 3aCHOBHHUKOM T'OCIIOJIAPCHKOTO TOBAPUCTBA, OCHOBHUM BHJIOM JiSUILHOCTI
SIKOTO € 3IIHCHEHHS MacaXMPChKUX MEPEBE3EHb:

TaK;

Hi.

BianoBimanbHIiCTh 3a  BIAMOBIAHICTh  YCTAaHOBYUX JOKYMEHTIB UYHHHOMY
3aKOHO/ABCTBY Hece:

JepxaBHUI1 peecTpaTop;

3aCHOBHUKH (YYaCHUKH) IOPUANYHOI 0COOH;

3aCHOBHHUKHU a00 YIIOBHOBa)KE€HI HUM(M) OpTaHU, a TAKOXK JIEP)KaBHUHN peecTpaTop;
ocoba, sika 3a OPYYCHHSM BllacHUKA(iB) 200 YIMOBHOBAKEHUX HHUM(M) OpraHiB
CKJIajla YCTaHOBYI JOKYMEHTH.

[ToBHE TOBApUCTBO JIi€ HA ITi/ICTaBI;
CTaTyTy;

3aCHOBHHUIIBKOTO JIOTOBOPY;
JOBIpEHOCTEN yYaCHUKIB,;

CTaTyTy Ta 3aCHOBHHUIIBKOTO JIOTOBOPY.

KoManauTHe TOBapUCTBO JIi€ Ha ITiICTaBI;
CTaTyTy;

3aCHOBHHUIIBKOTO JIOTOBOPY;
JOBIpEeHOCTeN yYaCHUKIB,;

CTaTyTy Ta 3aCHOBHHUIIBKOTO JIOTOBOPY.

JUisTEHICTD FOPUINYHOT OCOOH MPHUIUHAETHCS O€3 MPaBOHACTYTHHUIITBA!
[IPH 3JIUTTI IOPUAUYHUX OCi0;

NIPY NIPUETHAHHI O/IHI€T IOPUIMYHOI 0cOOM A0 1HIIOT;

MIPY TIEPETBOPEHHI OJHIET FOPUIUYHOT OCOOH B 1HIITY;

IIpU JIIKB1AALIT FOPUIMYHOT OCOOH.

IOpunnuna ocoba Moxe OyTH JTiKBiOBaHA!

3a pIlIEHHSM 3aCHOBHHKIB (BJIACHUKIB) a00 YMOBHOBA)XEHMX HHMH OpraHiB, a
TaKOX 3a PILICHHSIM CYIY;

3a pillIeHHSAM MMOJIaTKOBUX OPTaHiB MPH CUCTEMATUYHIi HECIUIaTi MOIATKIB;

3a PpINICHHSAM OpraHiB BUKOHABYOI BJIAJU, SKI KOHTPOJIOIOTH MisUTbHICTH
MiAIPUEMCTBA;
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3a pilIEHHSIM 3aCHOBHHKIB (YYaCHHUKIB) IOPHIMYHOI 0cOOM ab0 YIMOBHOBa)KEHOTO
HHUMH OPTaHy, 3a CyJ0BHM pIllIEHHAM a00 3a PIICHHSIM OpraHy JepKaBHOT BIaIH.

IOpunnuna oco6a BBaKaeThCs JIIKBIJOBAHOIO 3 MOMEHTY:

BUHECEHHS BIJTIOBIIHOTO PIllICHHS BIACHUKOM (3aCHOBHHKOM);

BUHECCHHS PIllICHHS CY/y PO CKacyBaHHS JePKaBHOI peecTpartii;

3aTBEP/UKCHHS JIKBiZaliiHOro OanaHCy OpraHoMm, IO NPUHHSB PILIEHHA IPO
JIKBIJAILIIO;

3 JaTH BHECEHHS N0 CIWHOTO JAEPKaBHOTO PEECTPY 3alUCy MPO JEep>KaBHY
peeECTparlito MPUMUHEHHS IOPUIAIHOT 0COOH.

Curyauiiine 3aB1anns 1.

I'pomansana HiMeyunHN 3BepHYBCS 10 IOPUCTA 32 KOHCYJBTALI€I0 MO0 TOPSAKY
BEJICHHS MIANPUEMHUIIBKOI AISITBHOCTI B YKpaiHi, MOCTaBUBIIN HACTYIIHI MUTAHH:

1.

2.

4.

SAxi iCHYIOTh OOMEXEHHsI BIILHOTO 3JIIMCHEHHS MiANPHUEMHHIIBKOI TisSTILHOCTI B
VYkpaini?

Axi BUIM IOPUAMYHMX OCIO TPUBATHOTO TIpaBa ICHYIOTh B YKpaiHi 3TiIHO
[{uBinsHOTO KONIEKCY YKpaiHu?

Sxa opranizamiitHo-paBoBa (opmMa MANPUEMHHUIIBKOI ISJIBHOCTI J103BOJISIE
OOMEXUTH BIIMOBINANBHICT, 3aCHOBHUKA 3a 3000B’s3aHHAMHU ¢ipMu Horo
BHECKOM JI0 CTaTyTHOTO KaIliTary?

SIki TOKyMEHTH HEOOXiHO MOJNATH AJIsi peecTpaiii TOBapUCTBA 3 OOMEKEHOIO
BIIMOBINANBbHICTIO? B KUl CTPOK 3MIMCHIOETHCS peecTpartis?

JlaliTe KOHCYJBTALIIO 1010 MIOCTABJICHUX MMUTAHb.

P

SN

2

10.

11.

12.

13

14.

15

HopmaTtuBHO-IpaBoBi akTH, JiTepaTypa:

[{uBinpHUI KOEKC YKpaiHu.

l'ocnomapcbkuil KoAeke YKpaiHu.

3akoH Ykpainu Bizg 19.09.1991p. Nel1576-XII “TIpo rocniogapchbki ToBapucTBa’.
3akon  VYkpaimm  Bim  14.02.1992p. Ne2114-XII  “TIlpo  KOJEKTUBHE
CUIBCHKOTOCTIONAPCHKE MIAMPUEMCTBO .

3akon Ykpainu Big 10.07.2003p. Ne1087- IV “IIpo xoonepairito™.

3akon Ykpainu Big 10.04.1992p. No2265-XI1I “IIpo croxuBuy KOOMEpaIito’.
3akon Yxpaiau Bim 17.07.1997p. Ne 469/97-BP “IIpo cinbchbKOTOCIIOAAPCHKY
Koorepariio”.

3akon Ykpainu Big 19.06.2003p. Ne973-1V “IIpo pepmepchke rocrogapcTBo’.
3akon Ykpainu Big 01.06.2000p. Nel775-111 “Ilpo mimeH3yBaHHsS NMEBHUX BHIIIB
roCIoaapChKO1 AISTHHOCTI”

3akoH Ykpainu Bix 23.03.1996p. Ne98/96-BP “TIpo maTeHTyBaHHS AESIKUX BHIIIB
M ATPUEMHUIIBKOT TISITBHOCTI .

3akon Ykpainu Bin 23.02.2006p. Ne 3480-IV“IIpo uinHi manepu Ta (HOHIOBHIA
PUHOK”.

3akon Ykpainu Big 15.03.2006p. Ne3528-1V «IIpo XOnAHMHTOBI KOMIIaHIi».

. 3akon Ykpainu Big 19.10.2000p. Ne2063-III "IIpo nepkaBHy MiATPUMKY MajoOTo

M IPUEMHUIITBA”
3akon Ykpainu Bix 22.04.1993p. Ne3125-XI1 “IIpo ayauTopChKy TisIIBHICTD.

.3akon  VYkpaimm Big  14.05.1992p. Ne2343-XII  “Ilpo  BiJHOBJICHHS

MJIATOCTIPOMOKHOCTI OOpKHUKA a00 BU3HAHHS HOT0 OaHKPYTOM .
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16. 3akon VYkpainum Bim 15.05.2003p. Ne755-IV  ,Ilpo paepxkaBHY peecTpallito
IOpUINIHUX 0CI0 Ta (I3UIHUX OCIO-TTIAMPUEMITIB”.

17. Hexper KaGinery MinictpiB VYkpainm Bix 31.12.1992p. Ne24-92 “TIpo
BIOPSIIKYBAaHHS JISUTBHOCTI Cy0’€KTIB MiANPHEMHHIIBKOI JisSTIBHOCTI, CTBOPEHUX
3a y4yacTIO JepKaBHUX IMiIPUEMCTB”.

18. Kubenko E.P. KopmopatuBHoe mpaBo. YdeOHOe mocobOue. — XapbKoB: (pupma
«Ocmaga», 1999.

19. [luBinbHe mpaBo Ykpainu: Akaaemiuauii kypc: [ligpyd.: ¥ aBox tomax / 3a 3ar.
pen. .M. llleuenko. — T.1. 3aransna uactuna. — K.: Konuepn “BunaBHuunit
Him “Tn FOpe”, 2003. — 520c.

20. XozsiicteeHHoe mpaBo: YueObnuk / B.K. Mamytos, I'.JI. 3namenckuii, K.C.
Xaxynun u ap.; [log pen. Mamytosa B.K. — K.: FOpunkom Untep, 2002. — 912c.

21. Illepbuna B.C. I'ocnogapceke npaso. — K.: ATIKA, 1999.
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3arajibHa XapaKTepUCTHKA AKLHIOHEPHOT0 TOBAPHUCTBA

MeTta BHBYEHHsI JIaHOI Te€MH: 3aCBOECHHS OCHOBHHX IOHSTH IIOAO aKI[IOHEPHUX
TOBapUCTB; (OpPMyBaHHA BIJMOBIIHOI TEOPETUYHOI Oa3M, BMIHHS aHaNiI3yBaTH
HOPMAaTHBHO-TIPABOB1 aKTH Ta 3aCTOCOBYBAaTH iX y CBOIH NPaKTUYHIN isSTILHOCTI;
chopMyBaTH TMO3UIII0 IIOAO OKPEMHUX KOMI3IHHUX TUTaHb, HEOOXiNHY IS
pO3B‘s3aHHS NPAKTUYHUX 3aBJaHb, 10 BHUHUKAIOTh Yy cdepi 3AiHCHEHHS
KOPIIOPATUBHHX TIPaB.

1. IToHATTHA Ta BUAM AKI[IOHEPHUX TOBAPUCTB

AKITIOHEpHI TOBapUCTBA € OJHHM 3 HaAWOUIBII PO3MOBCIOKCHUX BHU/IIB
TOCIIOIAPCHKUX TOBAPUCTB. [IpaBoBe peryinroBaHHS MUTaHb CTBOPEHHS, AISUTHHOCTL Ta
MPUIMMHEHHS aKLIOHEPHUX TOBApUCTB PEryioeThcs LIMBUIBHUM KOAEKCOM YKpaiHH
(cratti 151-162), I'ocmomapcbkuM koaekcom Ykpainu (crarti 80-82) Ta iHmIUMH
3aKoHaMHu Ykpainu, 30kpema “TIpo rocmomapchki ToBapuctea”, “IIpo miHHI manepu
ta ¢oHgoBuii puHOK’, “Ilpo mpuBaTH3amiio Aep)kaBHOro MaiiHa” Tomo. Tpeba
MIIKPECTUTH, 0 3 HA0YTTsIM YrMHHOCTI [{uBiTbHUM Ta ["'ocriomapchkuM KoJiekcamu, a
came 3 01.01.2004p. mpaBoBe peryiOBaHHS OO AKLIOHEPHUX TOBAPUCTB ICIIO
3MIHHUJIOCS.

VY BignosigHoCTi 10 craTTi 152 [IKY aknioHepHHM € TOBapUCTBO, CTaTyTHUH
KamiTajx SKOro TMOAUICHHH Ha BHU3HAYEHY KUIBKICTH akKIlii OJHAKOBOi HOMIHAJILHOT
BapTOCTI.

Axiionepae ToBapucTBO (mami — AT) camocTiiiHO BiAMOBiZaE 3a CBOIMH
3000B'sI3aHHSIMU YCIM CBOIM MaifHOM.

AKITIOHEepH HE BiJIMOBIAAIOTH 3a 3000B'I3aHHSIMH TOBApHUCTBA 1 HECYTh PH3UK
30UTKIB, MOB'I3aHUX 3 MiSUIHHICTIO TOBAapHCTBA, y MEKax BapTOCTI aKIiil, mo iMm
HaJIeKaTh. AKIIIOHEPH, SIKI HE TIOBHICTIO OTUIATWIIM aKIlii, y BHITAJKaX, BCTAHOBICHUX
CTaTyTOM, BIJIMOBIAAIOTh 32 3000B'S3aHHSAMH TOBAPUCTBA Y MeEXKaxX HEOIUIayeHOi
YACTHHU BapPTOCTI HAICHKHUX IM aKIIii.

OcobnuBocti mpaBoBoro cratycy AT, cTBopeHUX y Tpoueci npugamusayii
Jep)KaBHUX MIANPHUEMCTB, BCTAaHOBJIIOIOTHCS 30Kpema 3akoHoM Ykpainm “TIpo
MpUBATH3AIlIO JepKaBHOTO MaitHa”. Hampukian, y BiAmoBigHOCTI 10 cTaTTi 17 1poro
3aKOHY MPUBATH3AIlIS 3IaHUX B OPEHAY IIUTICHUX MAalHOBUX KOMILIEKCIB JCPKABHUX
MiAIPUEMCTB Ta OpraHizaiiil MPOBOAUTHCS MUISIXOM TMPOJAXy HAJISKHUX JIEepKaBi
aKIiil BITKPUTHX aKIiOHEPHHX ToBapUCTB (mani — BAT), 3acHOBaHUX Jep:KaBHUMH
opraHamu mpuBaTtu3zaiii Ta opeHaapsamu. [licas 3aTBepakeHHs MIaHy MpUBaTH3aALil y
NCCATHICHHUN TEepMiH TNPUHAMAIOTh PIMIEHHS TIPO CTBOPCHHS TOBApUCTBA Ta
3aTBEPIKYIOTH HOro craTyT. Jo CTaTyTHOro Kamitaly TOBapHCTBa BHOCHTHCS
Jep)KaBHE MaiHO, 3J1aHe B OpCHIy (32 BUHATKOM MaifHa, MO0 HE IJISATA0
mpuBaTH3aIlii ado 1010 SKOTO BCTAHOBJIEHO OCOOJIMBMIA MOPSAOK MPUBATH3ALll), Ta
MaifHO, 1110 € BJIACHICTIO OpPEHAAPSI.

AT CTBOpIOIOTBCS HE TUNBKM Yy Tpolleci NpuBaTH3alii, a 1 y mporeci
Kopnopamu3ayii, KOJIA JAepKaBHI MiAIPUEMCTBA IEPEeTBOPIOIOThCS y BAT BiAmoBiHO
no Yka3y Ilpesunenra Ykpainu Bix 15.06.1993p. Ne210/93 “IIpo kopriopaTu3aiiito
mignpueMctB” Ta [locranoBu Kabinery MinictpiB Yipaiau Big 05.07.1993p. Ne5S08
,1Ipo 3aTBepmxeHHs [lonoXkeHHs mpo MOPSIOK Kopriopatu3amii mignpueMcts”. s
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iIel KopropaTH3allii Takok HEoOXiAHO BPaxOBYBATH IOJIOKEHHS 3aKOHY YKpaiHH
«IIpo XonAMHTOBI KOMIMaHI1».

KopropaTtusamieto € mepeTBOpeHHs IepKaBHUX MiANPHEMCTB, 3aKPUTHUX
aKI[IOHEPHUX TOBAPUCTB, OLIBIN SIK 75 BIJICOTKIB CTaTYTHOTO KamiTaly SKHX
nepeOyBae y JepiKaBHIM BIACHOCTI, a TaKOX BHUPOOHUYHMX 1 HAYKOBO-BUPOOHHUYUX
00'eTHAaHB, MPABOBUM CTATyC SKUX paHilie He OyB MPUBEACHHWHA Yy BIAMOBIAHICTH 3
YMHHUM 3aKOHOJABCTBOM, Y BIJKPUTI akKIiOHEpHI ToBapucTBa. 3acHOBHUKamu AT,
10 CTBOPIOIOTHCS y TPOIIECi KopriopaTu3allii Ha 0a3i JepkaBHOI BJIACHOCTI, 3 OOKY
JIepKaBU € OpraHu, yYIMOBHOBAXXKCHI YMPABIATH UM MaiHOM, 30KpeMa IICHTPaJbHI
OpraHu BHKOHABYOI BJaJH, 00JIACHI Jep>KaBHI aJMiHICTpaIlii TOmo. Yci akiii Takoro
AT nepeOyBaioTh B yNpaBliHHI 3a3HaYeHUX opraHiB. Y Takux AT He CKIMKaIOThCS
3arajgbHi 300pH, YNPaBIiHHS 3IIHCHIOETHCS CIIOCTEPEKHOIO PaJOr0, MPABIIHHIM Ta
roJIoBoI0 MpaBiiHHA. [lepcoHanbHUI CKIIaJ CHOCTEPEXKHOT paau 3aTBEPIKYIOTH
MiHicTepcTBO €KOHOMIKM YKpainu, MinHictepcTBo ¢inanciB YkpaiHu ta DoHpg
JEp)KaBHOrO MakHa YKpaiHd. [IOBHOBa)KEHHs CIIOCTEPEKHOI paau BU3HAYAIOTHCS
[TonokeHHAM TPO CHOCTEPEX)HY pady, 3aTBEpIKEHUM MOcTaHoBOK KaliHety
MinictpiB Ykpainu Big 19.07.1993p. Ne556. OGoB‘sa3ku rojoBu mpaBiiHHg AT
MOKJIAJAI0ThCS Ha KEpiBHUKA TMIAMPHEMCTBA, IO KOpHopaTtu3yeTbes. HeobOximHo
TAKOX BPaXOBYBATH BUMOTH IIOJ0 XOJIMHIOBUX KOMIIAHIMH.

Ha Bigminy Bix 3akony Ykpaiam “IIpo rocmomapceki ToBapuctBa” Tta 'KV,
LKY ne pobuts knacuikamii akI[iOHEPHUX TOBAPUCTB, a JIMIIE BCTAHOBIIOE, IO
aKIii MOXXYTh TPOJIABATHCS SK 4Yepe3 BIAKPUTY MIANMHUCKY, TaK 1 4epe3 3aKpUTHH
MpOJaXK aKIii, KOJIM BOHU TOJUISIIOTBCS Cepel BioMoro kona ocid (crarts 155
HKYVY). [Ipu mpomy BigKpUTa MIAMKCKA MPOBOJUTHCS JIUIIE MICHs TOBHOI CILIATH
CTaTyTHOTO KalliTaiy.

Mix tum, ctatTs 81 ['KY Ta yactuna nepma crarti 25 3akony Ykpainu «IIpo
rOCIOIapChKi TOBApPUCTBA» BCTAHOBIIOIOThH, 0 AT MOXyTh OyTH BiAKpHUTHMH a00
3akpuTUMH. [IpakTHKa 3acTOCYBaHHS ITOJIOKEHb 3aKOHIB, IO 3a3HAauYeHi BUIIE,
TOBOPUTH TPO T€, U0 MPHU 3aCHYBAHHI HOBOTO AaKIIOHEPHOTO TOBAPHCTBA BOHO
CTBOPIOETBHCS 1 peecTpyeThes y (Gopmi ,,3aKpUTOTO”, a TMOTIM HOTO aKIii MOXKYTh
MPOIMOHYBATUCA ISl BIAKPUTOTO TPOAAXKY ILISXOM peopranizamii y dopwmi
MIEPETBOPEHHA Y BIIKPUTE aKIiOHEpHE TOBAPHUCTBO 32 YMOBH TIOBHOI CIUIATH
CTaTyTHOTO KamiTamny.

Akii 3aKpuTOro akuioHepHoro topapuctBa (mami — 3AT) po3moOAiNAIOTHCS
MK 3aCHOBHHMKaMH a00 cepel 3a3lajieriob BHU3HAUYEHOTo Koja ocib 1 3a 3akoHOM
VYkpainn ,,[Ipo rocnogapchki ToBaprCTBA” HE MOXKYTh PO3MOBCIOKYBATUCS IIUIIXOM
MiAMUCKHU, KYIyBaTUCS Ta MpoAaBaTHcs Ha Oipxki. AKIIIOHEpH 3aKpPUTOTO TOBAPHCTBA
MalTh T[EPEBAXXHE TMPaBO Ha NPUAOAHHS akiii, M0 TMPOJAIOTHCA IHIIUMHU
aKiloHepaMd ToBapucTBa. MK TuM, 3 ypaxyBaHHAM mnonoxenHs LKY mpo
MIPUHIIUIIOBO HOBUH MOPSZOK CTBOPEHHS aKIIOHEPHOTO TOBAPUCTBA, PO3MOJILT aKIii
MK 3aCHOBHHKAMM BiOyBa€ThCsl JIMILE Ha €Tali 3acHYBaHHS AaKI[IOHEPHOTO
TOBApPUCTBA. Y MOAAJIBIIOMY aKI[il MOXKYTh IIPOIIOHYBATHCS IS IPOIAXy HE3AJICKHO
Bil TOrO, YM BOHHM OyIW PpO3MOALIEHI MK 3aCHOBHHKAMH, UM BHUITYIIEHI MiCIIs
JepKaBHOT peecTparlii aKIiOHEPHOTO TOBAPUCTBA NUISXOM IPOBEACHHS BiIKPHUTOI
nianucku (y BUunaaky neperBopeHHs y BAT).

VY 3akoni Ykpaiau “Ilpo rocmomapceki ToBapucTBa” (YaCTHHA JApPYyTa CTATTI
25) Takox BCTaHOBIIOEThCA, IO 3AT Moxe OyTH pPEOpPraHi3oBaHO Yy BiAKpUTE

' JluBUTBCS TAaKOXK PO3ALT MTOCIOHMKA “OCHOBH MPABOBOTO CTATYCY CYO‘€KTIB IMiIPHEMHHIITBA.
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HUIAXOM peecTpalii oro axmiii y mopsaky, nepeadadeHOMYy 3aKOHOAABCTBOM IIPO
IiHHI manepy 1 GoHIOBY OIpKy, 1 BHECEHHSIM 3MiH JI0 CTaTyTy TOBapHUCTBA.

Axtii BAT MOXyTh pO3MOBCIOKYBAaTUCS HUIIXOM BIJKPHUTOI IMiIMUCKA Ta
KYIIBII-MPOJAQXY Ha OipKaX. 3aCHOBHUKH B OyIb-SKOMY BHUITQJIKy 3000B's3aH1 OyTH
JepKaTeNsIMU aKIii Ha CyMy HE MEHII SK JBaJALATh I'SATh BIJCOTKIB CTaTyTHOTO
KamiTaJly 1 CTPOKOM HE MEHIIE JBOX POKIB. AKIIIOHEPH BIIKPUTOIO TOBapHCTBA
MOXKYTb BIUY’KyBaTH HaJIe)KHI IM aKilii 6€3 3rofu IHIIKUX aKIiOHEepiB Ta TOBAPUCTBA.

HKY mnepenbauae neski ocobauBocTi moao crarycy AT, ske NPOBOIWUTH
BIJIKPUTY MiJNUCKY Ha akiii, a came: Take AT 3000B's13aHe MOPiYHO MyOIiKyBaTH IS
3arajJpHOTO BiJJOMa PIiYHMM 3BIT, OyXraaTepchkuii OanaHc, BiJOMOCTI PO MPUOYTKH 1
30MTKH, a TaKoX 1HIIY iH(opMaIliio, nepeadadeHy 3aKOHOM (YacTHHA M‘ATa CTaTTi
152 LIKY).

2. IlopsiaoK CTBOPEHHS AKUIOHEPHOI'0 TOBAPUCTBA

3acHOBHUKH. AKITIOHEpHE TOBAPUCTBO MOKE OYTH CTBOPEHE IOPUIUTHIMHU Ta
(a60) dizmuanME ocodamu. OOMeKeHHS 100 yJacTi y 3acHyBaHHS AT MOXyTh
BCTaHOBIIIOBATHCS 3aKOHOM.

Ko axIioHEpHE TOBAPHUCTBO CTBOPIOETHCSA KUIBKOMAa 0co0amMu, BOHH
YKIIQIal0Th Mk CO00I0 00206ip, KU BU3HAYAE TOPSAIOK 3/iMICHEHHS HUMH CIUIBHOT
JISTTBHOCTI IIOAO CTBOPEHHS TOBApUCTBA, BIAMOBIMAIBHICTH TEpell ocodamu, IIIo
Mmignucanucss Ha akmii, 1 TpeTiMu ocobamu. lleii noroBip HE € YCTaHOBYHM
JOKYMEHTOM TOBapucTBa. JloroBip Tpo CTBOPEHHS akKI[IOHEPHOTO TOBApUCTBA
YKJIaJa€Tbcsl B NMUCBMOBIH (POpMi, a SKIIO TOBApUCTBO CTBOPIOETHCA (PI3MUHUMHU
oco0aMu, JOTOBIp MiAJIATae HOTapiaJbHOMY TOCBIIUYEHHIO.

Ocobu, mo crBoprooTh AT  (3aCHOBHUKHM), HECYTb  COJIJapHY
BIIMOBIIAJIGHICTh 3a 3000B'SA3aHHSAMH, W10 BUHUKIM 10 JEPKaBHOI peecTparii
TOBApUCTBA, BIANOBIAHO 110 ycraHoByoro jgoroBopy. AT BigmoBimae 3a
3000B'I3aHHSIMUA  YYaCHUKIB, TIOB'I3aHUMH 3 HMOr0 CTBOPEHHSAM, JHIIE Yy pasi
HACTYITHOT'O CXBAJICHHS 1X JI1i 3arajJibHUMH 300paMH aK1liOHEPiB.

AT Moxxe OyTH CTBOpEHE OJHICI0 0COOOI YW MOXKE CKIIamaThCA 3 OnHiel
ocolu y pa3i npundaHHs OJHUM aKI[IOHEPOM YCiX aKiiii ToBapucTBa. Bimomocti mpo
1Ie MIAraloTh peecTparii i onmyOaiKyBaHHIO I 3arajdbHOro Bigoma. AT He Moxe
MaTH €IMHUM YYaCHHKOM IHIIE MiAMPUEMHHUIIBKE TOBAPUCTBO, YUACHUKOM SKOTO €
0JIIHa 0oco0a.

3aranbuuii nopsiiok creopedns A'T. [lepiie po3mitieHHs akifiii ToBaprCTBa
€ BHUKJIIOYHO 3aKpUTUM (TPUBATHUM) CEpel 3aCHOBHHUKIB. Po3MilIeHHsS aKiii
MMOBUHHO OYTH 3aKiHYEHO B CTPOK, IMEepeI0AYCHHI PIICHHSIM TIPO iX PO3MIIIEHHS, ajie
HE TI3HIIIe HiXK TPOTATOM JABOX MICSIIB 3 JHS MOYATKYy PO3MIIICHHS.

JIyist CTBOPEHHS AKIIOHEPHOTO TOBAPHCTBA HEOOXiAHO:

1) IlpoBecTu 300pu 3aCHOBHHKIB, Ha SKUX MPUUMAIOTHCS PIIICHHS TIPO:

a) HaMip CTBOPEHHsI aKI[IOHEPHOT'O TOBApUCTBA;

0) BU3HA4YCHHSI YIIOBHOBa)KE€HOI 0co0M (0Ci0) 3aCHOBHHKA (3aCHOBHHKIB), SIKii
HAJAI0ThCS MOBHOBAXKEHHS 31MCHIOBATH ii, MOB'3aHI 13 CTBOPEHHSIM TOBapUCTBa (Y
pasi HeOOX1AHOCT1);

% [TonoskeHHs PO MOPSIOK PeecTpartii BUITyCKy aKIiiif MiJ 4ac CTBOPEHHS aKillOHEPHUX TOBAPHCTB
(3atBepmkeno pinienHsam JIKIIIOP six 15.03.2007p. Ne487)
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B) PO3MIIIIEHHS aKI[iil Ta 3aTBEPKEHHS IPOTOKOITY PILICHHS PO PO3MIIIEHHS

aKIii;

I) YKJIaJaHHsA JOTOBOpPY IIpO CTBOPEHHS TOBapHucTBa (i3 3a3HAUYEHHSIM

PO3MOALTY aKIIii, IO TUIAHYETHCS PO3MICTUTH, KOXKHOMY 3aCHOBHUKY TOBAapHCTBA).
2) Tlomatm po JAKULII®P 3asBy Ta BCi HEOOXITHMX JIOKyMEHTIB Ha
peECTpaIliio BUITYCKY aKITii.
3) 3apeectpyBatu B JKUIIDP Bumyck akmiii (pimeHHS OpUAMaEThCs
npotsiroM 30 AHIB 3 AHS OTPUMAaHHS JOKYMEHTIB) 1 OTPUMATH TUMYAaCcOBE
CBIZIOIITBO MPO PEECTPAII0 BHUITYCKY aKIii. AKISM HPUCBOIOETHCS
MDKHApOJIHHUN 11eHTU]IKAITHII HOMED.
4) VYkiacTu 3 Jerno3uTapieM JIOToBip Mpo 0OCIyroByBaHHS eMicii akiiii abo 3
PEECTPATOPOM - TIPO BEIEHHS PEECTPY BIACHHKIB akmii. [Ipu mbomy,
BUTOTOBJISIIOTBCSL  CcepTU(iKaTH akmiii (y pas3l pO3MILICHHS ~ aKWii y
JTOKyMeHTapHii ¢opmi) abo odopmitroeTses TiobanpHU cepTudikar (y
pasi po3MilieHHs akIii y 6e310KyMeHTapHil Gpopmi).
5) TIlpoBectu 3akpute (IIpUBaTHE) PO3MIIICHHS aKIliii. 3aCHOBHUKH TOBUHHI
craTuT He MeHblie 50% Bix HOMIHAJIBHOI BapTOCT1 aKIiii abo OuibITy
CyMy BIATOBIIHO JI0 IOTOBOPY PO CTBOPEHHS TOBAPUCTBA.
6) IlIpoBectu yctaHOBYi 300pH TOBAPHUCTBA, JI€ IPUIMAETHCS PIIIEHHS MPO:
a) CTBOPEHHS TOBapUCTBa Ta 3aTBEP/KEHHS CTATyTy; Ta
0) 3aTBepKEHHS Pe3yIbTaTiB 3aKPUTOTO (IPUBATHOTO) PO3MIIIICHHS aKITiH.
YcranoBui 300pu AT CKIMKAIOTBCS Y CTPOK, 3a3HAYCHHUH Y TTOBIIOMJICHHI, aje
HE Mi3HiIIE IBOX MICSIIB 3 MOMEHTY 3aBEpIICHHS ITIIMHUCKU Ha aKIlii.

VYcranoBui  300pW akIiOHEPHOTO TOBAPHCTBA BH3HAIOTHCS MPABOMOYHUMHU,
SKIIIO B HUX OEpyTh y4acTh OCOOM, SIKi MiITUCATNCS OLTBIN sIK HA 60 BiJICOTKIB aKIIii,
Ha SIK1 MPOBEJEHO MIAMUCKY. SKI0 Yepe3 BiJICYTHICTh KBOPYMY YCTaHOBYI 300pH HE
BiIOYJIUCS, POTITOM JBOX THKHIB CKIMKAIOThCS MOBTOPHI YCTaHOBY1 300pu. Ko i
NIpU TIOBTOPHOMY CKJIMKaHHI YCTaHOBYMX 300piB He Oyjae 3a0e3leueHo KBOpPyMY,
aKIiOHepHE TOBAPUCTBO BBAXKAETHCS TAKUM, 1110 HE B1IOYIOCS.

Komnemenyis yemanoguux 300pie AT:

. MpUMaloTh pileHHs Tpo cTBopeHHs AT 1 3aTBepIKyHOTh HOTro
CTaTyT;

. 3aTBEPUKYIOTh pE3yIbTaTH 3aKpUTOrO (TIPUBATHOTO) PO3MIIICHHS
aKIin.

o o0uparoTh paay akI[iOHEPHOrO0 TOBAPUCTBA (CIOCTEPEXHY pamdy),
BUKOHABUYMH Ta KOHTPOJIIOIOUUN OpPraH aKIiOHEPHOTO TOBAPHCTBA;

o BUPIIIYIOTH MUTAHHSA ~ TIPO CXBaJICHHS YTOJ, YKJIQJCHUX
3aCHOBHUKAMU /10 CTBOPEHHS aKI[IOHEPHOTO TOBAPHCTBA;

o BU3HAYAIOTh MUIBIH, 10 HAJJAIOTHCS 3aCHOBHHUKAM;

o 3aTBEPUKYIOTh OL[IHKY BKJIA/iB, BHECEHUX Y HAaTypalbHii Gopmi;

° 1HIII MATaHHS BIIOBIIHO 10 YCTAHOBUUX JIOKYMEHTIB.

T'onocysannsa Ha ycTaHOBUUX 300pax MPOBOAUTHCS 3a MPUHILIUIIOM: OJIHA aKIIis
- OJIUH TOJIOC.

7) IlpoBectu aep:kaBHY peecTpallio TOBApUCTBA.

8) Ilomaru mo JAKIIIIDP 3asBy Ta iHIII JOKYMEHTH Ha PEECTPAIIIIO 3BITY MPO
pe3yNbTaTd 3aKpUTOro (MPUBATHOTO) PO3MIIIEHHS aKIid (pilIeHHS
NpuAMaeTbCsa TPOTAToM 14  KaneHJapHWX JHIB ICIS OTPUMaHHS
nokymeHtiB). Ilo pesympTaram peecTpallii BHIA€THCS CBIIOLTBO IPO
pEeECTpaIliio BUITYCKY aKITiH.
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He mni3mime HiX uYepe3 LIICTh MICAIIB MicHs peecTpaiii BUIYCKY aKI[ii
aKI[IOHEpHE TOBAPHCTBO 3000B's13aHO BUAATH aKI[IOHEpaM akilii (cepTudikaTh aKiii).
AKIIIOHep y CTPOKH, BCTAHOBJICHI YCTAHOBUMMH 300paMu, ajie He Mi3HilIe POKy Micis
peecTpariii akiioHepHOTO TOBAPHUCTBA, 3000B'sI3aHUI OTUIATUTH MOBHY BapTICTh aKITIH.
VY pa3i HeclulaTH Yy BCTAaHOBJIGHMH CTPOK akiioHepoM BaprocTi akmid, AT
3000B‘s13aHO 3MEHIIUTH PO3MIP CTaTYTHOTO KamiTady, a, SKIIO0 PO3Mip CTaTyTHOTO
Karitany OyJe MEHIIMM HDK MiHIMaJbHUH pO3Mip, BCTaHOBJIEHUH 3akoHOM, AT
MOBUHHO OyTW JikBimoBaHwM. [lpum HecmaTi mnpoTsroM 3 MICSINB  MICHA
BCTaHOBJICHOT'O CTPOKY IUIATEXKY aKLiOHEpHE TOBAPUCTBO Mae€ IMPaBO peai3yBaTH IIi
aKIii B HOPAKY, BCTAHOBJIEHOMY CTaTyTOM TOBapHCTBA.

YcranoBui gokymentn AT. VY BiamoBimnocti g0 crarti 154 LKV
YCTaHOBYUM JIOKyMEHTOM aKIIOHEpHOTO ToBapucTBa € ioro craryT. Ctatyr AT mae
MICTHTH BiJIOMOCTI 30KpeMa IMpo: PO3Mip CTaTyTHOTO KaIiTaly;, YMOBH IPO KaTeropii
aKI(ii, 10 BUIYCKAIOTHCS TOBAPHCTBOM, Ta IXHIO HOMIHAJbHY BapTiCTh i KiIBKICTb;
MpaBa akIiOHEPiB; CKJIAJ] 1 KOMIIETCHIIII0 OPTaHiB YIPaBIiHHS TOBAPUCTBOM Ta PO
MOPSIOK yYXBaJCHHS HUMH DpillleHb. Y CTaTyTi akI[iOHEPHOTO TOBApUCTBA MAlOTh
TaKOX MICTHTHCS 1HII BiJJOMOCTI, TiepeadaueHi 3aKOHOM, HalPUKIIAJl, PO KUIbKICTh
aKIiid, MO KyNyIThCS 3aCHOBHUKAMH, HACTIJKM HEBUKOHAHHS 3000B'S3aHb TIO
BHUKYTY aKI[iii, CTPOK Ta MOPSIIOK BUIUIATH YACTKH MPUOYTKY (IMBIICHIIB) OAUH pa3
Ha pIK 3a MiACyMKaMH KajeHJapHoro poky (crtarts 37 3akony Ykpainu “TIpo
rOCIOapChKi TOBApUCTBA”).

AKITIOHEepHE TOBApUCTBO BU3HAETHCS BIIACHUKOM MaifHa, SIKE 3aCHOBHUKH Ta
YYaCHUKH 3T1THO 3 JOTOBOPOM IIPO CTBOPEHHSI TOBapuUCTBAa NEpeNaloTh HoMy y
BIacHICTh. Lle MaifHO € BKIIagamMu 3aCHOBHUKIB 1 y4acHUKIB. Bxiagu — 1ie ikcoBaHi
YaCTKA MAiHOBO{ y4acTi MUX 0Ci0 y CTaTyTHOMY KalliTall TOBAPUCTBA, BAPTICTh SIKUX
y TpOILIOBOMY BHUPaKEHHI BHU3HAYAETHCS BApTICTIO aKIlii, Ha SKi MOMIJICHHMA
CTaTyTHHH KamiTall.

Eranm emicii ninanx manepis (akuiif) y pasi Bigkpuroro (my0.1i4Horo) ta
3aKpUTOro (MpPMBaTHOrO) iX PoO3MillleHHS NMPH 30iMbIIEHHI PO3Mipy CTaTyTHOrO
KamiTamuy.

Ilyoniune (BiakpurTe) po3milmieHHsl akmiii - X BiIYyXEHHS Ha TMiACTaBl
omy0IiKyBaHHs B 3aco0ax mMacoBoi iH(opmarlii abo OroNoeHHs OyAb-IKUM 1HIINM
CIOCOOOM ' MOBIIOMIICHHSI TIPO TPOJAXK akiiid, 3BEPHEHOTO 10 3a3halierigh He
BH3HAYEHOI KUILKOCTI 0Ci0, sIKa 3MIMCHIOETHCS 3a TAKUMU €TalaMHu:

1) mpuiiHATTS pimieHHs npo Bigkpurte (ImyOimivyHe) pO3MILIECHHS aKIlii OpraHoM
eMITEHTa, YIIOBHOBAXCHUM IPUHMATH TaKe pillleHHS;

2) y pasi BiIMOBH BJIACHHMKA aKI[ii BiJi BUKOPHCTAaHHS CBOTO MEPEBAXHOTO
mpaBa Ha TNpUAOAHHA akIlif, SKII0 Ie TMepeadayeH0 YMOBaMHU BiIKPUTOTO
(myOmiyHOTO)  pO3MIlIEHHS  aKmid, - OTPUMaHHA BiJ] HBOTO MHCHMOBOTO
MiATBEPIKESHHSI PO BiIMOBY;

3) mojaHHA 3asBH 1 BCiX HEOOXITHHMX JOKYMEHTIB IJISi PEECTpallii BUITYCKY
aKIii Ta MPOCHEKTY iX eMicii;

Peectpariis BunmycKky Ta MpOCHEKTy eMicii akiiil 31iicHIOeThCs B JlepkaBHii
KoMicii 3 iHHUX mamnepiB Ta GpougoBoro punky (mamni - JIKHUIIDP) , saxa 3aiiicHIOETbCS
nporssroM 30 1HIB 3 MOMEHTY HOoJaHHS JOKyMeHTiB. [lopsnokx peecrpaii
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BCcTaHOBJIEHUH [1070KEeHHAM PO MOPSAOK peecTpallii BUITYCKY aKIii, 3aTBepIKEHHMA
pimennsy JKIIIDP Bix 26.04.2007p. Ne942 .1

4) peectpattist [lep>kaBHOIO KOMICI€IO 3 LIHHUX MarepiB Ta (JOHAOBOTO PHHKY
BHITYCKY aKI[iii Ta POCIEKTY iX eMicii;

5) npuiHATTS y pasi moTpeOH pillleHHs Mpo 3aJydeHHs aHaeppaiTepa 0
PO3MIIICHHS a1<ui171;17

6) IPUCBOEHHS LIHHUM TanepaM MI>KHApOIHOTO I7IeHTU(IKALITHOTO HOMEPa;

7) yKIaneHHs 3 JICTIO3WTAapiEM JIOTOBOPY MPO OOCIYrOBYBaHHS €MiCii akKiii
abo 3 peecTpaTopoM - TMPO BEACHHS PEECTPY BIACHUKIB IMEHHUX aKLid, KpiM
BHIAJIKiB, KOJU OOJIK MpaB 3a I[IHHUMH IaliepaMH BEJE EMITCHT BIJIIOBITHO 10
3aKOHOJIaBCTBA;

8) BuroTOBIEHHSA cepTU(]IKATIB aKIiid y pa3l po3MIIIEHHA aKIii Yy
JIOKyMEHTapHil (opmi;

9) po3kputTs iHpOpMaIIii, IO MICTUTHCS B IPOCTICKTI €MICii aKIlii;

[Ticna peectpariii eMiTeHT myOJiKy€e NPOCIEKT eMicii IIHHUX MamnepiB y
MOBHOMY 00cs131 B odiniiHoMy apykoBanomy BumanHi JIKIIII®P ne menm sk 3a 10
IHIB 70 MOYATKy BiAKpUTOro (mMyONiYHOrO) PO3MILICHHS LIHHUX MarepiB. 3MICT
iHdopmartii BcranoBmoroThes JKITIOP.

10) Bigkpure (TmyOmiuHe) pO3MIIIICHHS aKIIii;

3aboponsieTbecst BigkpuTe (MyOsidHE) pO3MIIMIEHHS I[IHHUX TanepiB paHilie
HiK yepe3 10 aHIB micns omyOIiKyBaHHS MPOCHEKTy 1X eMicii. Ocobu, siki 6axaroTh
npuAOaTH aKilii, MOBUHHI BHECTH Ha paxXyHOK 3aCHOBHHMKIB (aKIi{ioHepiB) He MeHIe 10
BIJICOTKIB BapTOCTI aKIlii, Ha SIKI BOHU MIAMUCAIHCS, TMICISA YOTO 3aCHOBHUKH
BHJIAIOTh IM MTUCHMOBE 3000B's13aHHS PO MPOAAXK BIAMOBIAHOT KITbKOCTI akiii. [Tics
3aKiHYEHHS BKa3aHOT'O Yy MOBIIOMJICHHI CTPOKY (SKHI1 HE MOXe IEePEBHIIYBATH IIECTH
MICSIIIIB) TAMUCKA MPUTTHHAETHCS.

11) 3aTBepmKeHHS pe3yJbTaTiB PO3MIIICHHS akKI[iii OpraHoM eMiITeHTa,
YIOBHOB&)KEHUM MPUAMATH TaKe PIIICHHS;

SIKImo 10 CIUIMBY CTPOKY MIAMUCKA HE BAANOCS MOKPUTH MiAMUCKOI0 60
BIJICOTKIB aKI[il, BHITyCK BB2XA€ThCS TakuM, 0 He BigOyBcs. Ocobam, sKi
MiIICATUCS Ha aKIlii, TOBEPTAIOTHCS BHECEHI HUMU CyMH a0o 1HIIIE MaifHO HE Mi3HIMI
gk depe3 30 nHIiB. 3a HEBHKOHAHHS IHOTO 3000B'I3aHHS 3aCHOBHHKH HECYTh
CONiZapHy BIAMOBIAAIBHICTh. SIKIO MIANUCKOI BAamocs Mokputu 60% akiiii,
3aCHOBHMKH TIOBMHHI CKJIMKATH 3arajbHi 300pH akuioHepiB. Jlo THS CKIMKaHHS
300piB ocoOm, sKI MAMHMCATUCS Ha akiii, MOBHHHI BHECTH 3 YpaxyBaHHSIM
MOTIePETHROTO BHECKY He MeHmie 30 BiJCOTKIB HOMiHANIBHOI BapTocTi akimiif. Ha
i ATBEPIUKEHHS BHECKY 3aCHOBHUKH BUIAIOTH THMYACOBI CBIZOITBA.

1 Tlisi uporo ITonoxeH s He PO3MOBCIOKYETHCS Ha OPSIOK PeeCcTpallii BUIyCKy aKIlii: mi yac
CTBOPCHHSA aKI[IOHEPHUX TOBAPHCTB; I Yac peopraHizallii aKI[iOHEpHUX TOBAPHUCTB; IIPH 3MiH1
HOMIHaJIbHOT BapTOCTI Ta KIJIbKOCTI aKIii 6e3 3MiHM pO3Mipy CTaTyTHOTO KarliTally; IpH 301IbIIEHH]
PO3Mipy CTAaTyTHOTO KaliTaly B 3B'SI3KYy 3 1HJICKCAII€}0 OCHOBHUX (DOHIIIB; BIKPUTUX aKI[IOHEPHUX
TOBapUCTB, CTBOPEHHUX 13 JIePKaBHUX ITIIPUEMCTB Y MPOLECi IPUBATH3ALliT Ta KOPIIOpaTr3allii;
BIJIKPUTHX aKI[IOHEPHUX TOBAPUCTB, CTBOPEHHX Y MPOLIECi MPUBATH3ALI] Iep)KaBHIX, OPCHIHNX
ATTPUEMCTB 1 HIINPUEMCTB i3 3MilIaHor0 (OPMOIO BIACHOCTI; BIAKPUTHX aKI[IOHEPHUX TOBAPHUCTB, SIKi
CTBOPIOKOTBCS IIUISIXOM 3aCHYBaHHS OPTaHOM, YIIOBHOBKCHUM YIPABIATH 00'€KTaMH JCPKABHOT
BJIACHOCTI, Ta XOJIAMHIOBUX KOMIIaHii, IO CTBOPIOIOTHCS B MPOLIECi KOPIOpATH3aLii Ta MPUBATH3ALIII.
7 AHneppaliTHHT - po3MileHHs (IMiAMICKa, MPOaX) IHHKUX ManepiB TOProBUeM iHHAMH MarepaMu
3a JOPYYEHHSM, BiJ iIMEHI Ta 3a paxXyHOK €MITEHTA.

Y pasi myOigHOTO pOo3MilleHHs HiHHUX HanepiB aHAaeppaiTep Moxe OpaTu Ha cebe 3000B'13aHHS 32
JIOMOBJICHICTIO 3 EMITEHTOM IIIOI0 TapaHTYBaHHs MPOAAXKy BCiX LIHHMX ITallepiB eMiTeHTa, [0
HJSTal0Th PO3MIIIECHHIO, 00 1X YaCTHHU. SIKIIO BUITYCK IIIHHUX MArepiB MyOJiuHO PO3MIIIYETHCS HE
B IIOBHOMY 00CsI31, aHaeppaiTep MOXKe 3AIHCHUTH TOBHUIN a00 YaCTKOBHI BUKYII HEPEaTi30BaHUX
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12) 3aTBepKEHHS 3MiH /10 CTaTyTy, HOB'A3aHUX 13 30UIBIICHHSIM CTaTyTHOTO
KariTay akIliOHEpHOTO TOBAPHCTBA 3 yPaXyBaHHAM PE3yJIbTaTiB PO3MIIIIEHHS aKIliH;

13) peectpariist 3MiH 10 CTAaTyTy B OpraHax Jep:KaBHOI peecTparlii;

14) momaHHs 3BITY TPO PE3yJIbTaTH BIIKPUTOTO (MyOIIYHOTO) PO3MIIICHHS
aKIIiH;

He miznime Hix vepe3 15 poOounx MHIB MIiC/s 3aKiHYCHHS CTPOKY ITiIMHACKH
Ha akumii abo micas fAaTH i1 JOCTPOKOBOTO MPUIIMHEHHS, BIJKPHUTE aKIiOHEpHE
toBapuctBo monae ao JKIIIDP 3Bir mpo Hacmigku MIANACKKM HA aKmii (ams
peecTpartii 3BITy PO HACTIAKHU IMiIMUCKA MO akiii). Peectparlis 3BiTYy mpo HACTIAKU
MIMACKK Ha aKIii 3A1HCHIOETBCS MPOTIroM 15 KajneHAapHUX JHIB 3 JaTH TOJAHHS
3asiBM Ta BCIX HEOOXimHUX JOoKyMeHTiB 10 JIKIIIDP.

15) peectpamis JKIII®P 3BiTYy mpo pe3yiabTaTd BiAKPUTOTO (ITyOJIIYHOTO)
PO3MIIICHHS aKIIiif;

16) oTpuMaHHsI CBIZONTBA PO PEECTPAIIIIO BUITYCKY aKIIii;

17) po3kputTs iH(pOpMaIlii, 110 MICTUTHCA Y 3BITi PO Pe3yIbTATH BiAKPHUTOTO
(yGigHOT0) PO3MIIIICHHS aKITIH.

EMITEHT TOBHHEH 3aKiHYUTH BIOKpUTE (MyOJiyHE) PO3MIIICHHS I[IHHUX
narepiB y CTPOK, epeadadeHuil pilleHHsIM MMpo 1X BiAKpuTe (ImyOaidHe) po3MIileHHS,
aJie He Mi3HIIIe Hi)K MPOTATOM OJHOTO POKY 3 JHS OYaTKy PO3MIIICHHS.

IIpuBaTHe (3aKpuTe) poO3MilleHHs] AaKWid 3IMCHIOETECS 32 TaKUMU
eTanamu:

1) npuitHATTS pilieHHs Mpo 3akpuTe (MPUBATHE) PO3MILICHHS aKIiii OpraHoM
€MITEHTa, yIIOBHOBAXKCHUM MPUMUMATH TaKe PIIICHHS;

2) y pa3i BiIMOBH BJAaCHUKA aKIi{ BiJl BUKOPHCTAHHS CBOTO NEPEBAXHOTO
mpaBa Ha TpuAOAaHHS aKIid, SKIO Ile TependadyeHo yMOBaMH 3aKPUTOTO
(mpuBaTHOTO) pPO3MIIIEHHS aKIii, - OTPUMaHHSI BiI HBOTO MUCHEMOBOTO
MIATBEPKEHHS TIPO B1IMOBY;

3) momaHHA 3asBU Ta BCIX HEOOXITHUX JTOKYMEHTIB Ha PEECTPAIlI0 BUITYCKY
aKIii;

4) peecrparis JKIIIDP Bumycky akiiid;

5) MpUCBOEHHS LIHHUM TaniepaM Mi>KHApOIHOTO ieHTU(IKAIIITHOTO HOMEPa;

6) yKJIaJeHHs 3 JIEN03UTapieM AOTOBOPY MpO OOCIyroBYyBaHHS eMicii akiiit
abo 3 peecTpaTopoM - TPO BEICHHS PEECTPY BIACHUKIB IMEHHUX akIid, KpiM
BUIAJIKiB, KOJH OOJIK IpaB 3a I[IHHUMH MarnepaMud BeA€ €MITEHT BIAMOBITHO O
3aKOHO/IaBCTBA;

7) BUrOTOBJCHHS cepTU(IKATIB aKmid y pas3l pO3MIIIEHHS akuid y
JAOKyMEHTapHil (opmi;

8) 3akpuTe (MPUBATHE) PO3MIILIEHHS aKIIii;

Q) 3aTBep/DKCHHS pE3YJIBTATIB PO3MIMICHHS aKI[ii OpraHoM eMITeHTa,
YIIOBHOBXEHUM NPUHMATH Take pillleHHS;

10) 3aTBepKEHHS 3MiH JI0 CTAaTyTy, NOB'A3aHUX 13 30UTBIICHHSAM CTaTyTHOTO
KamiTajay aklliOHEpHOTO TOBAPUCTBA 3 YpaxyBaHHSIM Pe3yJIbTaTiB pO3MILICHHS aKIii;

11) peectpaitis 3MiH 70 CTaTyTy B OpTraHax JAep>KaBHOI PEECTpallii;

12) momanus JAKIII®OP 3BiTy mpo pe3yibTaTd 3aKpUTOro (IPHUBATHOTO)
PO3MIIICHHS aKIIiif;

13) peectpanis JKUIIDP 3BiTy mpo pesynbTaté 3akpuToro (IpHUBATHOTO)
PO3MIIICHHS aKIIiif;

LIHHUX TaIepiB 32 BU3HAUYEHOIO B IOTOBOPI (hiIKCOBAHOIO L[IHOIO HA 3acajiaX KOMEpLiitHOro
MPeACTaBHUIITBA BIMOBIAHO JI0 B3STHX Ha ceOe 3000B's13aHb.
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14) oTpuMaHHs CBIIOITBA PO PEECTPALIIO BUITYCKY aKIIiH.

EMiTeHT mMOBHMHEH 3aKiHUMTH 3aKpuTe (TpPUBATHE) PO3MIIICHHS I[IHHUX
narnepiB y CTpOK, nepeadadeHnii pilleHHsIM Ipo iX 3aKpUTe (IPUBATHE) PO3MIIICHHS,
ajie He Mi3HIIIE HIXK MPOTATOM JIBOX MICSAIIIB 3 JHS MTOYATKY PO3MIIIECHHS.

Peectpanis Bumycky Ta mnpocnekrty ewmicii akmii B JKIIIPP

(TepuropiansHoMy yrpasninHi Kowmicii).

He miznime 60 kajieHmapHuX AHIB 3 naTy aepxkaBHOi peectparii AT moBuHHO
MOJIaTH TOKYMEHTH ISl pEECTPAIlii BUITYCKY aKIIiii:

- 3a51BY TIPO PEECTPAIIIIO BUITYCKY aKIIil;

- IPOTOKOJI 200 BUIUCKY 3 MPOTOKOJY YCTaHOBYHMX 300DiB;

- CTaTyT;

- IpoMiXkHY (piHAHCOBY 3BITHICTh y CKJIaAl OanmaHCy Ta 3BITy Hpo. (iHAHCOBI
pe3yIbTaTH, 3aCBiTYCHI EMITEHTOM Ta ayJAUTOPOM, Ta BUCHOBOK ayJJUTOPA;

- KOIIiIO CB1JIONTBA MPO JIep>KaBHY peecTparito AT;

- KOIIO TUIATDKHOTO JOPYYEHHS TpO JOIUIAaTy AEpKaBHOTO MHTa B CyMi
BIIMOBITHOI pi3HUII (y pasi nepeBulieHHss (GaKTHYHOTO OOCATY BHITYCKY aKIIK Haj
3aIUTAHOBAaHUM PO3MipOM);

- KOIIIIO 3BITY MPO OILIHKY MaiHa (aKTa OI[IHKM MaiiHa), 3aCBiYECHY MiAMHCOM
YIOBHOBa)KEHOI 0COOM Ta MEYaTKOIO TOBAPHCTBA (TIOAAETHCS, SKIIO 10 CTATyTHOTO
KaliTaly TOBAPHCTBA BHOCHUTHCS MaiHO TOCHOAAPCHKHUX TOBAPUCTB 3 JEPKABHOIO
YaCTKOI (YacTKOI KOMYHAJIBHOTO MaifHa), A BHU3HAYEHHS BapTOCTI BHECKIB
3aCHOBHUKIB (aKI[IOHEPiB) TOBAPUCTBA);

- KOIIIO JIOTOBOPY PO CTBOPEHHS aKI[IOHEPHOTO TOBapHcTBa abo ohopmiieHe
IHIIMM YMHOM JOKyMEHTAJbHE MiATBEPIIKCHHS 3TOJM 3aCHOBHHKIB Ha BH3HAYCHHS
TPOIIOBOI OILIHKKA MaiHOBOTO BHECKY (MOAA€ThCS y pa3i CTBOPEHHS aKI[iOHEPHOTO
TOBApUCTBA, SKIIO JIO CTAaTYTHOTO KaIliTally TOBAapUCTBAa BHOCATHCS MaiHO abo
MaifHOBI MpaBa).

Peectpanis BUIyCKy Ta TIPOCIIEKTY eMicii akIliii moBuHHa OyTH MpoBe/eHa He
mi3HIN 5K 32 30 THIB 3 MOMEHTY MOJavi 3asBH 3 HaJaHHSIM HEOOXITHUX JTOKYMEHTIB.

JAKUIIDP 30060B'A3aHul  NEpeBIpsATH BiIMNOBIIHICTh IMOAAHUX EMITEHTOM
JIOKyMEHTIB BUMOTaM 3aKOHOJIaBCTBa YKpaiHu. BimmoBa B peectpairii Moxke MaTH
MICIle JIMIIe B pasi MOPYIIEHHS BCTaHOBJICHOTO TOPSIKY ab0 HEBIAMOBIAHOCTI
MOJIAHUX JIOKYMEHTIB BUMOTaM 3aKOHO/IaBCTBA

Emicis ninHux nanepis (akuiif) y pasi peopranizamii AT

3 MeTor 3axucty mpaB akiioHepiB AT, ske Oepe ydacTb y peopranizariii
(TOBapuCTBO, L0 NPUHHAIO pIMICHHS NP0 MNPUIIMHEHHA UUIIXOM peoprasizamii
/3MUTTS, TIPUETHAHHS, MO, TIEPETBOPEHHS/, TOBAPHCTBO, JO SKOTO BiI0OYBA€THCS
npueaHanHs), abo AT, 110 NpUHAIO pilieHHs PO BUAUICHHS (Pa30M - TOBApUCTBO),
3000B's13aHe 3MIMCHATH OIIIHKY Ta BUKYII aKI[id aKI[IOHEpiB, SIKI BUMArarmTh IOTO, B
pasi, KOJH 111 aKLiOHEPH HE TOJO0CYBAJH 3a MPUHHATTS 3arajJbHUMU 300paMH pilIeHHS
Mpo peopraxizaiiito, abo Mpo BUIIICHHS, a00 MPO TOTOKEHHS MPOEKTY IOTOBOPY
PO NMPHUETHAHHSA 1 3BEPHYJIUCH 10 TOBAPUCTBA 3 MMCHMOBOIO 3a5BOIO ITPO BUKYTI.

Bukyn akmiii 37ificHIOETBCST Ha MIACTaBi  JOTOBOPY 3a IIIHOW, IO
BH3HAYA€THCS 32 JOMOBIICHICTIO CTOpiH, ajié HE HMXKYOIO 33 HOMiHAJbHY BapTICTh
akimii, abo 3a IiHOI, MO0 CKjJajdacs Ha (QOHIOBOMY PHHKY Ta JIOPIBHIOE

" TTonosKeHHs MPo MOPSIOK peecTpaLii BUITyCKy aKIiiif Mmij| yac peoprasisariii TOBapuCTB
(3atBepmkeno pinennsam JIKIIIOP Bix 30.12.1998p. Ne221)
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CepeIHbO3BAXKEHIN I[iHI aKuii 32 JOroBOpaMH Ha OpraHi3aTopi TOPTriBJi 3a OCTaHHI
ITICTh MICSIIIB 10 aTH MyOsiKallii MoBIJOMJICHHSI TIPO TIPOBEICHHS 3arajbHUX 300piB
TOBApUCTBA, HA PO3IJISII SKMX BUHOCHUTHCS MUTAHHS PO peopraizaimito, adbo mpo
BUJIUIEHHSI, 200 PO MOTO/KEHHS MPOEKTY JI0OTOBOPY MPO MPHUEIHAHHS.

VY pa3i BUHUKHEHHS BHACIIJIOK peopraHizallii y akiioHepiB 30UTKIB y BUIIISAIL
3MEHIICHHS BApTOCTI YUCTUX aKTHUBIB TOBAPUCTBA B PO3pPaxyHKy Ha akilii, Mo iMm
HaJIe)KaTh, TOBAPUCTBO 3a MHCHMOBOIO 3asBOIO AKIIOHEPIB, SIKi HE TOJIOCYBAIU 3a
MPUAHATTS 3aralbHUMU 300paMH PIIICHHS MPO peopraHizaiito ado mpo BUIIICHHS,
ab0 Tpo MOTO/HKEHHS MPOEKTY JOTOBOPY MPO NPHUENHAHHS, BIAIIKOIOBYE BKa3aHi
30UTKHU TIPOTSATOM JIECSTH JTHIB TICIISI OJIEP’KaHHSI BUMOTH aKI[IOHEPA.

Bukyn akuiii moBuHeH OyTH 31MICHEHHMI TOBapHUCTBOM HE IIi3HIIIE OJHOTO
MICSIIS 3 JaTH TPUAHATTS 3aralbHUMHU 300pamMu pillleHHsS MPO peopraHizailito, adbo
po BHUIAUICHHS, a00 MPO MOrO/PKEHHS IMPOEKTY JOTOBOPY NpO TNpHUETHAHHS Ha
IMiJICTaBl MUCHMOBHUX 3asiB aKI[IOHEPIB MPO BUKYI aKIlid, sSKi MOXYTb OyTH TMOAaHi
MPOTITOM 3a3HAYEHOTO CTPOKY BHKYITY aKIIii.

[Ipum ewmicii akmiid mig Yac peopradizaiii TOBapHCTBA MPOJAXK aKIId HE
sniricHioeThes. [lin yac peopranizamii 3MiHCHIOETHCS OOMIH AaKIid a00 YacToK y
cTaTyTHOMY (OHJI TOBapHUCTBA, IO PEOPTaHI30BYETHCS, Ha akilii ab0 Ha YaCTKH y
CTaTyTHOMY (DOHII TOBapUCTBA, IO CTBOPIOETHCS IiJl 4ac peopraHizaiii, IIIIXOM
3IIATTS, TIOAUTY, BUJIIJICHHS, IEPETBOPEHHS, 400 Ha aKIlii aKI[IOHEPHOTO TOBAPUCTBA, Y
SIKOTO 30UIBIIYETHCS PO3MIp CTaTyTHOTO KaliTaly - BHACHIIOK peopranizauii Huisixom
IIPUETHAHHS.

PimenHs mnpo emicito akuid mix  4ac peoprasizauii  opOpMISETHCS
MIPOTOKOJIOM TPUHHATHUM 3arajibHUMU 300pamu akiioHepiB. He mi3Hime Tpbhox
poOOYMX JHIB 3 AaTU MPUHHATTS PIIICHHS PO PEOPraHi3allilo TOBapUCTB TOBAPHCTBA
HarnpasisitoTh 10 JAKIIIDP 1 gepkarensiM iIMEHHUX aKIliid MEPCOHAIBHO (CITOCOOOM,
nependayeHuM  CTaTyTOM) TOBIJOMIIGHHS, $SK€ MICTUTh BIAOMOCTI  IIOJ0
peopranizamii. ToBapucTBO, sK€ BHIYCKaJO akiii Ha TpeA'sBHHUKA, MyOIiKye
MOBIAOMJICHHSI, SIKE€ MICTHTh BIIOMOCTI Mpo peopranizamito. [loBimomnenHns mpo
peopranizaiiio ApyKyeTbcs B opranax npecu BepxoBuoi Pamm Ykpainu, KaGinery
MinictpiB  Ykpainu, JKUIIOP uu odiuiiHoMmy BupanHi ¢onmoBoi Oipxi. Y
MOB1IOMJICHHI MalOTh OYTH PO3KPHTI BiZIOMOCTI, III0 MICTATHCS B PILIICHHI PO EMICi0
aKIIin,

He miznime 60 xameHmapHMX IHIB 3 JaTW JAEP)KaBHOI peecTpamii CTatyTy
TOBApUCTBA, CTBOPEHOTO BHACIIJIOK pEOpraHizamii LUIAXOM 3JIMTTS, BHJIUICHHS,
MOJIUTY, TIEPETBOPEHHST ab0 3MiH J0 CTAaTyTy TOBapHCTBA, IOB'SI3aHUX 31 3MIHOIO
pO3MIipy CTAaTyTHOTO KariTaly BHACIIJOK peoprasizaiii HUISIXOM MpHeIHAHHS a0o
BUJIIJICHHS, aKI[iIOHEPHE TOBAPUCTBO NMOBHHHO MOJATH O PEECTPYBAIHLHOTO OpPraHy
JOKYMEHTH JIJIsl peecTpallii BUILYCKY aKIIii.

llomo mopsaky ewmicii akmii mijx bac peopraHizaiii, 3aKOHOIABCTBO
nependadae OKpeMui MOPSIOK eMicii s KOXKHOTO BUIy peopraizamii. Hampukian,
y BUINAJKy nepeTBopeHHss AT MoBUHHI OyTH MPOBECHI HACTYIHI il

1) mpuifHATTA 3aralbHUMH 300paMH aKIIOHEPIB PIllICHHS MPO PEOpPraHi3aliio
[IISTXOM TIEPETBOPEHHS, IIPO YMOBH OOMiHY aKIIiif 200 4acTOK y CTaTyTHOMY KarriTai
AT, mo peoprani3oBy€ThCs, Ha aKIlii a0o YaCTKU y CTaTyTHOMY KarliTaji TOBapuCTBa,
0 CTBOPIOETHCS, Ta PIMICHHS TPO EMICII0 aKIid TOBAapUCTBA, IO CTBOPIOETHCS
[IIIXOM N1€PETBOPEHHS;

2) omiHKa Ta BUKYII aKI[ii y aKmioHepiB (SIK 3a3HAYaIOCs BHIIE);

3) oOmin akmiii abo 4dYactok y craryTHoMmy Kamitam AT, 1m0
PEOPraHi30BY€EThCS, HA MITUCHMOBI 3000B'sI3aHHS PO BHIAYY BIAMOBIIHOT KUTBKOCTI
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akiiil (ceptudikariB akiii) YM YACTOK TOBAPUCTBA, IO CTBOPIOETHCS ILISIXOM
NePETBOPEHHS;

4) NpuAHATTS yCTAaHOBYMMHM 300paMH TOBAPHCTBA, 110 CTBOPIOETHCS IHUIAXOM
NEPETBOPEHHS, PIICHHS TPO CTBOPEHHS TOBApHCTBA, MPO 3aTBEPIKCHHS CTaTyTy
TOBApUCTBA, PO OOpaHHS OpPraHiB YHpPaBIiHHA, @ TAKOXX BUPIIIEHHS 1HIINX IMUTaHb,
MOB'sI3aHUX 3 PEOPTaHi3alIli€lo;

5) peectpanis B JKUIIDP Bumycky axiiii ToBapucTBa, CTBOPEHOTO IIISXOM
NePETBOPEHHS;

6) oOMiH MHCbMOBHX 3000B'si3aHb Ha akiii a00 YacTKU y cTaTyTHOMY (OHI
TOBapHCTBA, CTBOPEHOTO LIISIXOM IEPETBOPCHHSI.

ITpu nmeperBopenni 3AT y BAT a6o BAT y 3AT nHomiHanbHa BapTicTh i
KUIBKICTh aKIid aKI[IOHEPHOTO TOBAPWCTBA, CTBOPEHOTO IUISIXOM IEPETBOPEHHS,
MOBUHHA JOPIBHIOBATH HOMIHAQJIBHIA BapTOCTI Ta KUIBKOCTI akKIid aKI[iOHEPHOTO
TOBAapUCTBAa HA MOMEHT MIPUIHSATTS PIIICHHS PO HOTO peopraHi3alliio.

3. CraryTHuii kanitaa AT

3rigHo 31 crarrero 155 LKV craTtyTHuMil KamiTain akiiiOHEpPHOTO TOBapHCTBA
YTBOPIOETHCS 3 BAPTOCTI BKJIA/IB aKI[IOHEPIB, BHECEHUX BHACIIAOK MPUIOAHHS HUMHU
akmiii. CraTyTHUH KamiTajl TOBAapWMCTBA BHU3HAYA€ MIHIMAIBHHM pO3MIp MaiHa
TOBApHUCTBA, SIKUI rapaHTye iHTEpeCH HOro KpeauTopiB. Bin He Moxe OyTH MEHIIUM
pO3Mipy, BCTAHOBJIEHOT'O 3aKOHOM.

3araspHa HOMIHQJIbHA BAapTICTh BUIIYIICHHWX aKIii CTAaHOBUTH CTAaTyTHUH
KariTa akiliOHepHOTO TOBAPUCTBA, SIKUW HE MOYKE OYTH MEHIIIE CyMH, EKBIBaJIEHTHOT
1250 miHiMaIbHUM 3apOOITHUM IIIaTaM, BUXOMISYH 13 CTABKH MiHIMAJIbHOI 3ap0o0iTHOT
MJIaTH, A1F0Y01 HA MOMEHT CTBOPEHHS aKI[IOHEPHOTO ToBapucTBa (CTaTTs 24 3aKoHy
VYxpainu “IIpo rocnogapcheki ToBapucTsa’).

Sk BXe BKa3yBajocs BUIIE, MPU 3aCHYBaHHI aKI[IOHEPHOTO TOBAapUCTBA YCI
Horo akIii MaroTh OyTH pO3MOALIEHI MK 3aCHOBHUKaMH. BilkpuTa miAnucka Ha akimii
aKI[10HEpPHOTO TOBAPUCTBA HE MTPOBAIUTHCS 10 TIOBHOI CIUIATH CTATYTHOTO KaIiTamy.

Oco6auBocTi 3MiHM ctaTyTHOrO Kamitaay AT

30UIbIICHHS CTATYTHOT'O KamiTaity
YMoBa: mMOBHa oOIIaTa akKlioHepaMH YCIX paHille BHITYIIEHUX aKIid 3a
BapTICTIO HE HIDKYE HOMIHAIBHOI.
[Mopsiaox 36inbmenHs craryTHoro kamitany AT BctanoBmoersest JJKLTIDP.
[IputinarTsa pimieHHs NPO 30UIBIICHHS CTATyTHOTO KalliTady HAJICKUTH 10
KOMIIETEHIIi] 3arajibHuX 300piB aKI[iOHEPIB;
Cnocobu 30inbuenHs:
1) dooamkosuu  eunyck axyiti, TPUA YOMY aKI[IOHEPU KOPHUCTYIOThCS
NepeBaKHUM IPaBOM Ha MPHUI0AHHS JOAATKOBO BUITYIICHUX aKIIiif;
BinnosinHo no crarti 34 3akony Ykpainu “IIpo rocmomapcbki ToBapucTBa” Ta
cratrti 156 ILIKY 30ublIeHHS CTAaTyTHOTO KamiTaldy TOBapHUCTBAa [JISI TOKPUTTS
30UTKIB He JomyckaeThes. Ilimucka Ha J0AaTKOBO BHITYIIEHI akilii MPOBAAUTHCS Y
3aranpHOMY TIOpsiAKy (ctaTTs 30 3akony Ykpainu “IIpo rocmomapceki ToBapucTBa’).
VY rojocyBaHHI NpO 3aTBEpPKEHHs Pe3yJbTaTiB MiJNUCKH Ha JOJaTKOBO BUIYIICHI
akIii 6epyTh y4acTb 0COOH, K1 IMAMMCAIACS HA 111 aKITii.
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3MiHHU CTaTyTy, MOB'sI3aHi 13 30UIBIIEHHSAM CTaTYyTHOTO KaIliTally, TOBUHHI OyTH
3apeecTpoBaHi OPTaHOM, IO 3apEECTPYBaB CTATYT aKIIIOHEPHOTO TOBAPUCTBA, IICIISA
peaiizanii 101aTKOBO BUITYIIICHUX AKIIii.

2) 30i1bUIeHHS HOMIHANIbHOT 6APMOCI 8JCe BUNYULEHUX AKYIUL.

3MEHIIICHHS CTaTYTHOTO KaIliTally.

Cnocobu 3meHuenn.

1) 3MEeHIIIEHHS] HOMIHAJIbHOT BApTOCT1 BUITYIICHUX aKIIii;

2) 3MEHIICHHS KITbKOCTI aKilii Yepe3 BHKYN YaCTUHH aKIliid y akIioHepiB 3
METOIO 1X aHyJIIOBaHHA (SIKIIO I1e mepeadavyeHo y cratyti AT). Axii, o He
Oynu mojaHi A0 aHyJIOBaHHS, pilieHHsIM AT Mpo 3MEHIIECHHS CTaTyTHOTO
KariTaly BU3HAIOTHCS HENIMCHUMHU, ajie He paHile K yepe3 6 MICAIIB Micisa
JOBEZICHHSI IO BiZIOMa PO 1€ BCIX aKI[IOHEPIB CIOCOOOM, mepeadaueHumM
CTaTyTOM.

VY BignmoBigHOCTI n0 myHKTy 3 crarti 155 LKY skmo micas 3akiH4YeHHs
JIPYroro Ta KOXKHOTO HACTYIHOTO (piHAHCOBOTO POKY BapTICTh UYHWCTHUX AaKTHBIB
aKI[IOHEPHOT0 TOBAaPUCTBA BUSBUTHCS MEHILOIO BiJl CTATyTHOTO KaIliTaisy, TOBAPUCTBO
3000B's13aHE  OTOJOCHUTH TMPO 3MEHIIEHHS CBOTO CTAaTyTHOTO = Kamitaly Ta
3apeecTpyBaTH BIAMOBIAHI 3MIHM /0 CTAaTyTy y BCTaHOBJICHOMY MOpPSAKY. SIKIIO
BapTICTh YHCTHUX AaKTHBIB TOBAapUCTBA CTA€ MEHIIOK BiJ MIHIMAJIBLHOTO PO3MIpY
CTaTyTHOTO KaIliTaay, BCTAHOBJIIEHOTO 3aKOHOM, TOBAPUCTBO I JIsITa€ JIiKBigAIii.

3MEHIICHHSI CTATYTHOTO KalliTaly aKI[IOHEPHOTO TOBAPHUCTBA JOITYCKAETHCS
MiCs TOBIIOMJICHHS TPO II€ BCIX HOTO KPEAUTOPIB Y TOPSAKY, BCTAHOBICHOMY
3akoHOM. [IpH IIbOMY KpEeIUTOPH TOBApPHCTBA MAIOTh IMPABO BUMAraTH JOCTPOKOBOTO
NpPUMMHEHHS a00 BHKOHAHHA TOBAPUCTBOM  BIJIMOBIAHMX 3000B'I3aHb  Ta
BIIIIKOYyBaHHS 30MTKIB. 3MEHIICHHS aKIIOHEPHUM TOBApUCTBOM CTaTyTHOTO
KamiTajdy HIKYe BiJ BCTAHOBIECHOIO 3aKOHOM pO3Mipy Ma€ HACHiJKOM JIiKBiAaIlito
toBapuctBa. AT 3000B's13aHe BiAIIKOJOBYBATH BIACHUKY aKIiid 30MTKH, MOB'sI3aHi 31
3MIHOIO CTATYTHOTO KarmiTaly.

4. AKIioHepHMH KamiTaJa: BUAU aKUii Ta GopMH iX BUILYCKY

AKIif — IMCHHMH WIHHUH Tmamip, SKAHA TOCBiAYye€ MaifHOBI TMpaBa HOTO
BJIaCHHKA (aKIiOHEepa), MI0 CTOCYIOTHhCS aKIIOHEPHOTO TOBAPHCTBA, BKIIOYAIOYH
MpaBO Ha OTPUMaHHA YaCTHHU NPUOYTKY AakKI[IOHEPHOTO TOBAPUCTBA Y BHUTIISAI
JUBIZCH/IIB Ta IPaBO HAa OTPUMAaHHS YaCTMHU MaliHa aKIliOHEPHOTO TOBAPUCTBA y pasi
foro IKBimamii, MpaBO Ha YMPaBIIHHSA aKIIOHEPHUM TOBAapPHCTBOM, a TaKOX
HeMaifHOB1 mpaBa, nependaveHi L{uBiNbHUM KoJIekcoM YKpaiHHM Ta 3aKOHOM, IO
pETyJIfo€e MUTAaHHS CTBOPEHHS, AISUTHHOCTI Ta IPUITUHEHHS aKI[IOHEPHUX TOBAPUCTB.

EmiTenTom akiiii € TUTbKH aKIiOHEPHE TOBAPUCTBO.

AKIiss Mae HOMIHQJIBHY BapTICTh, YCTAHOBIIEHY B HaIllOHAJBHIA BaJIOTI.
MiniManbHa HOMiHAJIbHA BapTICTh aKIlil HE MOKe OyTH MEHIIOK0, HiK OJHA KOIIKKa.

Tunm akuii.

1) 3 mouku 30py cnocoby suznauenHs ocoou 61acHUKA:

BianosigHo 10 monoxenb 3akony Ykpainu «[Ipo miaHi manepu ta GoHIOBUI
pUHOK», sSIKMi HaOyB 4uHHOCTI y TpaBHi 2006 poky, OyB 3MIHEHHMH MAXiT H0
MOJUICHHS aKLii 3 TOYKU 30pYy BU3HAUEHHsS 0coOM BilacHHMKa (paHime Oynu iMEHHI
aKIIii Ta akiii Ha Tpea‘ssBHKA) 1 BCTAHOBIICHO, IO aKI[IOHEPHE TOBAPUCTBO PO3MIIIYE
TIIBKY iIMEeHHI aKmil.
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VY ceprudikari axmii 3a3HavarOTHCS BUJ LIHHOTO Tarepy, HaHMEHyBaHHS Ta
MICIIE3HAXO/KEHHS aKI[IOHEPHOTO TOBAPUCTBA, cepist 1 HOMep cepTudikara, HOMED 1
JaTta BUIYCKY, MDKHAPOIHMU i1AeHTHU(IKAIiiHUA HOMEp IIHHOTO mamepy, TUM i
HOMIHaJIbHA BapTICTh aKIIii, iM'sl BIACHUKA, KIJIBKICTh aKI[I{, III0 BUITYCKAIOTHCS.

Peectp BnacHUKIB IMEHHUX IIIHHHUX TamepiB (Hami - peecTp) - Mepeik 3a
CTAaHOM Ha TEeBHY JaTy BJACHUKIB Ta HOMIHAJILHUX YTPUMYBadiB IMEHHHX I[IHHUX
narepiB Ta IMCHHHUX LIHHHUX MarnepiB, fKi OOMIKOBYIOTHCS Ha iX 0COOOBHMX paxyHKax,
0 € CKJIAJ0BOI0 YaCTHHOIO CHCTEMH DPEECTPY Ta JA€ 3MOTY iAeHTH(IKYBaTH IHUX
BIIACHUKIB, KUTbKICTh, HOMIHAJIbHY BapTICTh Ta BHJ[ HAJICKHUX iM IMEHHUX IIHHUX
Tarnepis.

AKITIOHEpHE TOBAapHCTBO — EMITEHT akKI[ii Mae€ MpaBO CaMOCTIMHO BeCTH
CUCTEMY PEECTPY, SKIINO KUTHKICTh BJIACHUKIB WOTO IMEHHUX aKIliii HE TMEePEBUIIYE
n'stucoT oci6. Ilpu KimbKocTi akuioHepiB, OUIBLIINA I’ATUCOT O0Ci0, aKiioHEpHE
TOBAapUCTBO MOBHUHHE JIOPYYUTH BEJCHHS PEECTPY PEECTPATOPY — IOPUIANYHIN 0COOI,
III0 Ma€ J03B1JI HA BEIEHHS PEECTpPiB BIACHUKIB IMEHHUX IIHHMX IaIlepiB.

Peectparop Ta Horo y4acHUK HE MOXYTh IPSMO UM ONIOCEPEIKOBAHO BOJIOMITH
aKI[isIMH E€MITEHTa, PEECTpP BIIACHUKIB IMEHHUX LIHHUX TMamnepiB sKOro Bele e
peecTpaTop, 3a BHHSATKOM BIACHOTO peecTpy. EMiTEeHT He MOxe OyTH HpsSMO Yu
OIOCEPEIKOBAaHO 3aCHOBHHUKOM Ta YYAaCHHUKOM pPEECTPAaTOpa, PEECTpP BIACHUKIB
IMEHHHUX I[IHHUX TIanepiB SKOTO BEJE e peecTparop.

2) 3 mouku 30py obca2y npas, AKi GUHUKAIOMb NPU 00EPIHCAHHT AKYIU:

» [IpuBiseiioBani akuii — akiii, SKi JalOTh BJIACHUKOBI TIEBHI TIEPEBary:
IpaBo HA OJIEP>KaHHS TUBIACHIB, HA IPUOPUTETHY Y4aCTh Y PO3IMOILTI
Mmaiina AT y pa3i ioro JikBigaIii, a TaKOXK HAJAIOTh MpaBa Ha y4acTh B
ynpaninHi AT y Bunajakax, nepeadadyeHux cTaTyToM 1 3aKOHOM, SIKH
peryitoe  NWUTaHHA  CTBOPEHHS, [ISUIBHOCTI Ta  NPUMUHECHHS
aKI[IOHEPHUX TOBApPUCTB.

AKIIIOHEpHE TOBApUCTBO PO3MIIIy€e TPHUBLICHOBaHI aKmii pi3HUX KiaciB (3
pi3HUM 00cAroM ImpaB), SKIIO Taka MOXJIHUBICTb IepeadadeHa Horo craryrom. Y
TaKoOMy pa3i yMOBOIO 1X PO3MIIIICHHSI € YeproBiCTh OTPUMAHHS JHUBIICH/IB 1 BUTUIAT 3
MaifHa JIIKB1ZIOBAaHOT'O TOBApHCTBA JUIsI KOXKHOTO KJacy NpUBLICHOBaHMX akLi,
PO3MIIIEHUX aKI[IOHEPHUM TOBAPUCTBOM, SIKa BCTAHOBIIIOETHCS CTaTyTOM TOBApPHCTBA.
3anexHO BiJl YMOB pO3MIILEHHS MpHUBLUICHOBaH! akuii NEeBHUX KJIACiB MOXYTb OyTH
KOHBEPTOBAHL y MPOCTi akuii ab0 y mpuBiIeoBaHi aKiii iHIIAX KIIaCiB.

SIK110 po3Mip TUBIAEH/IB, 10 BUIIAYYIOThCS aKI[IOHEpaM MO MPOCTUX aKIIisX,
MIEPEBHILYE PO3MIP IUBIACHIB IO MPUBIICHOBAHWX aKI[iSX BHILUIATA JTUBIJICHJIIB
BJIACHUKaM OCTaHHIX MPOBATUTHCA 32 PAXyHOK pE3epPBHOTO (POHY.

Obmedicenns: KiTbKOCMI NPUBINEU08AHUX aKyill: aKIil MOXXYTb OyTH BUITYIICHI
Ha cyMy, 1110 He mepeBHILy€e 25% CTaTyTHOTO KalliTally aklliloHEpHOI'O TOBapHUCTBA.

* TJIpocti akuii — akmii, sKi TalOTh X BJACHWKaM piBHI IpaBa yd4acTi B
TUTaHI TUBIIEH/IB, Y4acTi B YIIPaBIiHHI, HA OTPUMaHHS YaCTHHH MaiiHa
aKIL[IOHEpPHOTO TOBapHCTBa y pa3l Horo JikBijauii Ta 1HIII IpaBa,
nependaveHi 3aKOHOM, IO PETYJI0€ MUTAHHS CTBOPEHHS, MisTBHOCTI
Ta MPUITMHEHHS aKI[IOHEPHUX TOBAPHCTB.

[TpocTi akmii He MiIATalOTh KOHBEpTAllil y mpuBlIeioBaHi akuii abo iHmIi
I[iHHI TTATIepy aKI[IOHEPHOTO TOBAPHUCTBA.

Mix THM, MOXIHUBOCTI akiioHepiB B ynpaBniHHi AT wMaoTh meBHI
OOMEXeHHsS, 30KpeMa BOHM HE MalOTh IpaBa Oe3MOoCepeHhO BTPYUYATHCS B
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orepatuBHe ynpasiiHHsI AT, a MOXKYyTh peasizyBaTu CBO€ IPABO TIJILKU HA 3arajlbHUX
300pax, yepe3 ojiepKaHHs 3BITIB TOIIO.

Dopmu eunycky axuyiii:

e Oe3mokyMmeHTapHa (opma - 3IiCHEHWI 30epirayemM OOJIIKOBHIA 3aITucC,
KWW € TATBEP/KCHHSIM MpaBa BJIACHOCTI Ha akiifo. [Ipu mboMy, eMiTeHT odopmIise
rno0anbHUM  cepTUdiKaT, MO0 BIANOBIAAE 3araJbHOMY OOCITY 3apEeCTPOBAHOTO
BHITYCKY, 1 TIepeae Moro Ha 30epiraHHsl B 00OpaHUil HUM JICTIO3UTAPIN;

e JokyMmeHTapHa ¢opMa - cepTudikarT akmiii (mami - ceprudikar), IO
MICTUTh PEKBI3HTH BiIIOBITHOTO BHIY aKIliid MEBHOI eMicii, JaHi PO KiTbKICTh aKIIii
Ta 3aCBiI4y€ CYKYIHICTh IIPaB, HAAAHUX IIUMH aKI[iSIMU.

Bunyck akuiii - 3apeecTpoBaHa y BCTAaHOBJICHOMY MOPSAJKY CyKYMHICTb aKLii
OJTHOTO €MITeHTa 3 OJHUM JIepP’KaBHUM PEECTPALIHUM HOMEPOM, 110 MOXYTh MaTH
pi3HI YMOBH eMicii, ajie Ha/Jlal0Th OJJHAKOBI MIPaBa.

Bunyck axiiiifi akIioHEpHHMM TOBAPUCTBOM 3IIMCHIOETHCA y PO3MIpI HOTO
CTaTyTHOT'O KamiTaiay abo Ha BCIO BapTiCTh MaiiHa Jep>KaBHOIO MigNpUeEMCTBA (y pasi
MIePETBOPEHHS OTO B aKIliOHEPHE TOBAPUCTBO).

JlonaTkoBuil BUITYCK aKI[iii MOXIIMBUI y TOMY pa3i, KOJIU MOMEPe/IHI BUITYCKH
aKiii Oynu 3apeecTpoBaHi 1 BCl paHillle BHUITYIICHI akIlii MOBHICTIO OIUIa4YeH1 3a
BapTICTIO HE HM)KYE HOMIHAIBHOI.

PimeHHs mpo  BUNYCK aKIiii NPHUHUMAEThCS 3aCHOBHMKAMHU aKI[IOHEPHOTO
TOBapUCTBa a00 3araJbHUMHU 300paMH aKIiOHEpIB aKIIOHEPHOTO TOBAPHCTBA.
Pimennst mpo BUITYCK akIiii opopMIISETHCS TPOTOKOIOM.

[TpaBa, K1 BUIIMBAIOTH 3 AKIIii:

1. Ilpasa akyionepa no 6iOHOWIEHHIO 00 1020 6HECKY 00 CMAMYMHO20
Kanimainy.

BrnacHuk axiiii He MOkKe BUMAaraTd BHJIUICHHS YaCcTKH MaifHa aKI[iIOHEPHOTO
TOBapHCTBA, 32 BUHATKOM BHIIAJKiB JiKBijamii ToBapucTBa. BiH Mae mpaBo TUTBKU
MPOJIaTH aKIIiI0, OJICPKABIIHU 32 HE1 KYpPCOBY BapTICTh.

BiH He MOXe TakOX BUMaraTy BijJ aKI[iOHEPHOTO TOBAPHCTBA BUKYIHUTH HOTO
aKIIio, SKIIO 1€ He OOyMOBJIEHO CTaTyTOM TOBapHCTBA. AKIIIOHEp MOXE IMPOJATH
CBOIO aKIlifo Ha Oipki, M03a0ip)KOBOMY pPHHKY LIHHUX IMamepiB, a akiiOHEpHe
TOBapUCTBO MOJXKeE, ajie He 3000B's13aHe, KYIIUTH aKI[I0 y aKilioHepa.

Bucnosok: y akIliOHEpHOTO TOBApHCTBA IPH BHECCHHI aKI[IOHEPOM YacTKH J0
CTaTYTHOTO KamiTaJly HE BHUHUKAE OOOB’SI3Ky IOBEPHYTH aKI[IOHEPY IO YacCTKYy.
MoxJuBiCTS 11 BTpaTH € MpOsSBOM MiAIPUEMHUIIBKOTO PU3UKY.

Takum 9MHOM, 3000B’s3aHHS aKI[IOHEPHOTO TOBAapHCTBA IMOBEPHYTH BKIIAJ
aKIlioHepa BHHHUKAE 332 HASBHOCTI 2-X OpuaudHuX (akTiB: 1) mpunbanHs akuii 1 2)
JKBIZAIT aKI[IOHEPHOTO TOBAPUCTBA.

2. Ilpaso na yuacmo 6 ynpasninHi.

Bunukae y akiionepa 3 MOMEHTY NMPUI0AHHS aKIIii.

Ile mpaBo He € aOCOJIIOTHUM: BJIACHUKU TNPHUBUICHOBAHUX aKIiii MOXYTh HOro He
MaTH.

3. Ilpaso na odeporcanns 0ugioendis.

Bunukae y B1acHUKa MPOCTOT aKIlii 3 MOMEHTY HapaxyBaHHs JTUBIJICH/IIB.
[Hmia cmpaBa — BIACHUKM TPUBIICHOBaHWMX akiiid. Buruiata muBineHmy iMm €
000B’s13KOM aKIIOHEPHOTO TOBAPUCTBA.

4. Ilpaso Ha yuacmev y po3nodini mauvHa npu JAiKeioayii axKyioHepHO2Oo
moeapucmaa.

Bunukae npu gikBifanii akiiioHEpHOTO TOBaPUCTBA.
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AKIIOHEp Ma€ TpaBo oJepkaTu (IMPOMOPLIHHO 10 HOMIHAJIBHOI BapTOCTI
aKIi) 4yacTMHyY MaiiHa (KOINTIB BiJ MPOJaXy MaiHa) TOBApHCTBA, IO 3AJIUIITUIIOCS
ICJIA PO3PaxXyHKIB 3 KPEIUTOPaMHU.

[IpaBo Ha y4acTh y pO3MOAUII MaiHAa TpH JIIKBiAAMmil aKI[IOHEPHOTO
TOBApUCTBA B MEPIIY YEPry peani3yeThCsl BIACHUKAMU NMPHUBLUICHOBAHUX aKIliH, micis
I[bOTO — BIIACHUKAMH IIPOCTUX aKIIiH.

ITepexin npaBa BjacHocTI Ha akuil. Bukyn akuiif akiiioHepHMM TOBaApUCTBOM

Iliocmasu sunUKHeHHs Npasa 81ACHOCMI HA AKYil0!

- IpH TNEpBICHOMY BHITyCKYy (TIpM CTBOPEHHI AaKI[IOHEPHOTO TOBApHUCTBA) —

JIOTOBIp 3 3aCHOBHUKAMH;

- IpHU JOJATKOBOMY BHUIYCKY akIliii y 3B'A3Ky i3 30UIBLICHHAM CTaTyTHOTO

KariTaxy — JIOTOBIp 3 TOBAPHUCTBOM;

- IIpH Mepexoil akiii BiJ oAHi€l 0ocoOu 10 1HIIOI - TOTOBip 3 BIACHUKOM 200

JepKaTeseM aKIlii;

- TIpH CHaJKyBaHHI — 3aIlOBIT;

- TIpH MPaBOHACTYITHUIITBI — YCTAHOBYI IOKYMEHTH;

- IHmI TIACTaBH, TMepeadadyeHi 3aKOHOJABCTBOM (HAMPHKIAN, PIIICHHS
rOCTOIAPCHKOTO CYAY).

Axuig € 00'eKTOM NpHUBATHOI BIACHOCTi. TOMY akIliOHEp SIK BJIACHHK Mae
MPaBO BOJIOITH, KOPUCTYBATHUCS Ta PO3IMOPSIIKATUCS aKI[IIMA Ha CB1il pO3CYI.

Axuii MOXXyTb OyTH MpOaHi, K 32 HOMIHAJILHOIO IIHOIO (I[iHAa BUITYCKY), TaK
1 32 KypcoBo (110 ckiayiiacs Ha (POHIOBOMY PHHKY), siIKa MOKEe OyTH BHIIOIO a0o
HIDKYOIO BiJl HOMiHAJIBHOI.

BigmoBimHo nmo m. 5 crarri 5 3akony VYkpainu "Ilpo Harmionansny
JETIO3UTapHy CHCTEMY Ta OCOOJMBOCTI E€JIEKTPOHHOro OOIry I[IHHHX ManepiB B
VYkpaini" yroau mojo IiHHUX TManepiB He MiJISTal0Th HOTApialbHOMY MOCBIAYEHHIO,
SKIIO 1HIIE He MependayeHo 3aKOHOJABCTBOM (HANpUKIAL, HOTapiadbHa ¢opma
3aIlOBITY) UM YTO/IOI0 CTOPIH.

Ilepexix Ta peanizanis npaBa BJIACHOCTI HA aKuii:

o [menni axyii, eunyweHi 8 OOKyMeHmapHiu Gopmi (KO yMOBaMH eMicil
CIIelialibHO HE 3a3HAYCHO, 1110 BOHU HE MJIATAIOTH Mepesadi), mepeaaroThes
HOBOMY BJIACHUKY IUISXOM MTOBHOTO iHJJOCAMEHTY.

VYV paszi BiT4y>KeHHS 3HEPYXOMJICHHUX (TEPEBEICHHUX 13 JOKYMEHTapHOi Yy
0e3moKkyMeHTapHy (HopMmy) IMEHHUX aKIliii MPaBO BIACHOCTI MEPEXOAUTH 10 HOBOTO
BJIACHMKA 3 MOMEHTY 3apaxyBaHHS iX Ha paXyHOK BIIacCHHKa y 30epirada. IIpaBa Ha
y4acTh B YNpaBIiHHI, OJCP>KaHHS JOXOIYy TOIIO, SKi BUIUIMBAIOTH 3 IMEHHUX IIHHUX
nariepiB, MOXKyTh OyTH peai3oBaHi 3 MOMEHTY BHECEHHS 3MiH JI0 PEECTPY BIACHUKIB
IMEHHUX I[IHHUX TamnepiB.

e IlpaBo BIacHOCTI Ha  akyii, eunyweni 6 0e300KyMeHmMAapHiil @opmi,
MEPEXOANUTH 0 HOBOTO BIIACHUKA 3 MOMEHTY 3apaxyBaHHs I[IHHUX MarepiB Ha
paxyHOK BJIacCHHUKa y 30epiraya.

[TizcTaBu BHECEHHS PEECTPATOPOM 3MiH JO CUCTEMH PEECTPY TOBAPHUCTBA MIPH
Nepexoil akiii 3a J0rOBOPOM 3 BIIACHUKOM (JIeprKaTesieM):

e TIcpefaBaIbHE POMOPSKEHHS,

e ceprudikar IIHHKX TMaTepiB,
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e opwuriHan abo HOTapiaJbHO 3acCBiTUYE€HA KOIis IIUBUIHLHO-IIPABOBOI YTOMH, SIKa

HiATBEPIKYE TEepexif] MpaBa BIACHOCTI HA LIHHI MaINepH.

Iliomeepoocennsam mnpasa enacHocmi Ha akyii € ceprtudikar, a B pasi
3HEPYXOMJICHHS IIIHHUX TarepiB 4M iX emicii B 0e3q0KyMeHTapHii popmi - BUMHCKA 3
paxyHKy y IIIHHUX Tamnepax, siky 30epirad 3000B's3aHUN HaJaBaTH BIACHUKY IIHHHX
nanepiB. Bumucka 3 paxyHKy y HIHHHX Nanepax He MOKe OyTH MPEeIMETOM YToJ, IO
TATHYTH 32 COOOI0 TMEepexiy] MpaBa BJIACHOCTI HA IIHHI MaNepH.

Bukyn aknioHepHMM TOBAPUCTBOM BHITYLIEHMX HUM aKuiit

Ymoeu peanizayii npasa na suxyn:

e BCi BUIYIICHI aKIlii MOBUHHI OyTH OIJIau€Hl aKlliOHEPaMU;

® BUKYMN 3J1HCHIOETHCS aKIIOHEPHUM TOBAPHCTBOM TIJIBKH 3a PAXyHOK CyM,
II0 TIEPEBHIYIOTh CTATYTHUN KaIliTal;

® METOI0 BUKYIY € IX HAacTyHIHHMH NEepenpoiak, pO3NOBCIOJLKEHHS Cepen
CBOIX MpalliBHUKIB a00 aHYJTIOBAHHS;

® IpU BHUKYII aKIii 3 METOIO aHyJIIOBaHHS, HOMiIHAJIbHA BapTICTh aKIIii, 1110
3aJMIaThcs B 00Iry HE MOBHMHHA OyTH MEHIIOIO 332 MiHIMaJbHHNA PO3MIp CTaTyTHOTO
KalliTaJly aKllioHEpHOI'0 TOBAPUCTBA, BCTAHOBJICHUH 3aKOHOJABCTBOM.

Ocobnusocmi npaso6o2o peicumy 6UKYRIEHUX aKyili:

e BUKYIUICHI akuii MOBUHHI OyTH peajizoBaHi ab0 aHyJIbOBaHI y CTPOK He
OLTBIIIE OHOTO POKY;

® T[POTArOM LBOTO TEPiONy PO3MOALT MPUOYTKY, a TAaKOXK TOJOCYBaHHS i
BH3HAYEHHS KBOPYMY Ha 3arajbHUX 300pax aKiioHepiB MPOBaJAUTHCS 0e3 ypaxyBaHHS
MpUAOAHNX aKI[IOHEPHUM TOBAPUCTBOM BJIACHUX aKIIH.

5. Yupasiainnsa AT

Bumum opranom AT e 3aranbHi 300pu akuioHepiB. Y 3aranbHux 300pax
MarTh MPaBO OpaTH y4acTh yCl MOTO aKIIOHEPH, HE3aJEKHO BiJ KUIBKOCTI Ta BHIY
aKii, mo iM Hasexatk. [IpaBo yvacti y 3arapHuX 300pax akiioHEpiB MarOTh 0COOH,
SKl € BJIACHUKaMH akKIliil Ha JIeHb NMPOBEACHHS 3arajbHUX 300piB. bpatu ydacts y
3araJpHUX 300pax 3 TPaBOM JOpPAadoro TOJOCY MOXYTh 1 UYJICHH BHUKOHABUUX
OpraHiB, sIKi HE € aKI[IOHEPAMH.

VY BiamoBizHocti g0 crarti 41 3akony VYkpaimu “TIpo rocmomapcbke
TOBapUCTBO aKiioHepH (IX MPeICTaBHUKMU), sIKIi OEPYTh y4acTh y 3arajJibHUX 300pax,
PEECTPYIOTHCS 13 3a3HAYEHHSM KIUTBKOCTI TOJOCIB, Ky Ma€ KOXHUU Yy4YacCHUK.
Peectpartis akmionepiB (iX mpeacTaBHUKIB), SKi MPUOYJIH JJIs y4acTi y 3arajbHUX
300pax, 31IHCHIOETHCS 3T1THO 3 PEECTPOM AKIIIOHEPIB Y JI€Hb MPOBEACHHS 3arajlbHUX
300piB BUKOHABYMM OPTraHOM aKI[IOHEPHOTO TOBapHCTBAa ab0 peecTpaTopoM Ha
MiZcTaBl YKJIaJEHOTO 3 HUM JOTOBOPY. AKIIIOHEpH, fKi BOJIOAIIOTH Y CYKYIHOCTI
oumemr sixk 10 BimcoTkamu rosociB, Ta/abo JKIIID®P moxyTs mpu3Havyatu CBOIX
NPEJCTaBHUKIB JJISI KOHTPOJIIO 32 PEECTPAIli€l0 aKI[IOHEPIB JJIS y4yacTi y 3arajibHUX
300pax, Ipo 110 BOHH JI0 IMOYATKy peecTparlii MMChbMOBO MOBIIOMIISIOTh BUKOHABYHI
OpraH akI[iOHEpPHOTO TOBAPHCTBA.

Peectpartis akiioHepiB - BJIACHHKIB aKIiii Ha MPeA'sIBHUKA 3MIMCHIOETHCSA HA
mifcTaBl MpeasBICHHS HUMHM [MX akmiil (ceprudikariB akumiii) abo BUIHCOK 3
paxyHKy y iHHMX nanepax. Ilepemada akiioHepoM CBOiX MOBHOBa)KEHbB 1HIIIM 0COO01
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3IIHCHIOETHCS BIAMOBIAHO /0 3aKOHOAABCTBA. JlOBIpeHICTh Ha MNpaBO ydacTi Ta
roJIOCYBaHHS Ha 3arajibHUX 300pax akI[iOHEpiB MOKe OyTH TOCBIYEHA PEECTPATOPOM
a00 MpaBJIiHHAM aKI[IOHEPHOTO TOBAPUCTBA.

VY BignoBigHOCTI M0 yactuHU Apyroi crarti 159 IKY Ta wactunm m‘stoi
crarti 41 3akona VYkpaimu «lIpo rocmogapcbki TOBApUCTBA» JI0 GUKIIOYHOL
KoMnemeHyii 3a2anvux 300pie akyionepie HaleKUTh:

1) BHEeCEHHS 3MiH JI0 CTaTyTy TOBApUCTBA, Y TOMY YHUCII 3MiHA po3Mipy HOro
CTaTyTHOTO KaIliTany;

2) oOpaHHA Ta BIAKJIMKAHHS WICHIB HArJIAZA0BOI Pajy, a TAaKOXX YTBOPEHHS 1
BIIKJIMKAHHS BUKOHABYOTO Ta 1HIIMX OPraHiB TOBAPHCTBA;

3) 3aTBepKEHHs PIYHUX Pe3yJIbTATIB JiSUIBHOCTI aKI[iIOHEPHOTO TOBapUCTBA,
BKJIFOYAIOYM MOr0 JOYipHI MIANPHEMCTBA, 3aTBEPI)KCHHS 3BITIB 1 BHCHOBKIB
peBi3iifHOI KoOMicli, MOPSAAKY PpO3MOALTY HpPUOYTKY, CTPOKY Ta HOPSAKY BHILIATH
YaCTKU NMPUOYTKY (IWBIICHIIB), BU3HAUCHHS MOPSJIKY MMOKPUTTS 30UTKIB;

4) cTBOpEHHs, peopraHizallisi Ta JIKBIJaIlisl TOUYipHIX MiANPHEMCTB, Qiiiil Ta
IPEJCTaBHUITB, 3aTBEPKEHHS iX CTaTyTIB Ta IOJOXKEHb;

4) pimeHHs T[pO TNPUNHHEHHS JiSUIBHOCTI TOBapUCTBA, TMPU3HAYEHHS
JKBITAIIHHOT KOMICIi, 3aTBEPPKCHHS JIIKBITAIIHHOTO OaaHcy;

5) NpuHATTS pilIeHHS PO OOpaHHS YIOBHOBAaXEHO! 0COOM aKI[iOHEpIB IS
MIPEACTABJICHHS 1HTEPECIB aKI[IOHEPIB Y BUIAJIKAX, Iepea0adeHuX 3aKOHOM;

6) iHIIi TUTaHHS, BU3HA4YeHI cTaTyToM AT 1 3aKOHOM.

[TutanHs, BiTHECEH] 3aKOHOM JI0 BHUKIIFOYHOI KOMIIETEHIIT 3araJibHUX 300piB
aKIioHepiB, HE MOXYTb OYyTH TepelaHi HUMU JJis BHUPILICHHS I1HIIUM OpraHam
TOBApPHUCTBA.

["oocyBaHHs Ha 3arajibHUX 300pax aKL1OHEPIB MPOBOIUTHCS 33 MPUHIIUIIOM:
OJIHA aKIliA - OQUH r'OJIOC.

Pimennst 3aranpbHHX 300piB aKIOHEPIB MpHUIMarOThCs OunbliicTio y 3/4
TOJIOCIB aKIiOHEPIB, sKi OepyTh y4acTh y 300pax, 3 Takux nMuTaHb (ctarTs 42 3akoHy
VYkpainu “IIpo rocnogapceki ToBapucTBa” Ta ctarts 159 LIKVY):

a) 3MiHa CTaTyTy TOBAPUCTBA;

0) IpUIHATTS PIIIEHHS PO JIKBIJAIII0 TOBAPUCTBA.

3 pemTH NUTaHb PIMICHHS NPUAMAIOTHCS MPOCTOI OUIBIIICTIO TOJIOCIB
aKIioHepiB, K1 OepyTh yuacTh y 300pax.

3aranpHi 300pH aKIIOHEPIB CKIIMKAIOTHCS HE PifIIe OJJHOTO pasy Ha PiK, SIKIIO
1HILIE HE NepeadayeHo CTaTyTOM TOBApHUCTBA.

[To3aueproBi 300pH aKIiOHEPIB CKIMKAIOTHCS y pa3l HEIUIATOCIIPOMOMKHOCTI
TOBApUCTBA, a TAKOX MPH HAasIBHOCTI OOCTaBHH, BKa3aHUX y CTAaTyTi TOBAPHUCTBA, 1 B
Oyab-KOMY 1HIIOMY BHIIaJKy, SKIIO I[bOTO BHUMAralOTh IHTEPECH AaKI[iOHEPHOTO
ToBapuctBa B IioMy. [lozaueproBi 300pu MOBHMHHI OyTH TaKOX CKJIMKaHi
BUKOHABYMM OpPraHOM Ha NMHCHMOBY BHMOTY HarmsagoBoi pamu AT abo pesisiitHOT
koMicii. BukonaBumii opran AT 3000B's3anuii mporsrom 20 AHIB 3 MOMEHTY
OTpUMaHHS TMHCHMOBOI BUMOTH TNPHHHATH DPIMICHHS NMPO CKIMKAHHS I03a4eproBUX
300piB 3 MOPSJIKOM JI€HHMM, 3alpOlOHOBAaHUM HarisaoBoro pagoro AT abo
pEBI3ifHOI0 KOMicCi€r0. AKIIIOHEpH, SIKi BOJOMIIOTH Yy CYKymHOCTI Oumbmr sk 10
BIJICOTKaMH TOJIOCIB, MalOTh MPABO BHMAaraTd CKJIMKaHHsS I103a4€proBUX 300piB Yy
Oyap-sikuii 4ac i 3 Oyxap-skoro mpuBomy. Skmo mpotsrom 20 QHIB TpaBIiHHS HE
BUKOHAJIO 3a3HaY€HOT BUMOI'M, BOHU MalOTh IIPABO caMi CKIMKATH 300pH.

[Topsimok CKIMKaHHS 1 TPOBENCHHSA 3arajbHUX 300piB, a TaKOX YMOBH
CKJIMKaHHS 1 TPOBEIEHHS I[03a4eproBUX 300piB Ta TOBIIOMJICHHS aKI[iOHEpiB
BCTaHOBJIIOIOTHCS CTATYTOM TOBApPUCTBA 1 3aKOHOM.
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B AT moxe OyTu cTBOpeHa HarisIoBa paja, sSika 3A1MCHIOE KOHTPOJb 3a
TISTTBHICTIO MOTO BHKOHABYOTO OpraHy Ta 3aXWUCT TPaB aKIiOHEPiB TOBAapPHUCTBA.
Bumnanku 00OB'SI3KOBOTO CTBOPEHHS B aKLIOHEPHOMY TOBApPUCTBI HAIJIAZOBOI paju
BCTAHOBIIIOIOTHCS 3aKOHOM. Hampukiaz, B akI[iOHEpHOMY TOBApHCTBI, SIKE HaIIdye
noHaz 50 akiioHepiB, CTBOPEHHS CIIOCTEPEKHOT paau 000B'sI3KOBE.

CraTyTOM aKIlIOHEpPHOTO TOBAPUCTBA 1 3aKOHOM BCTaHOBJIIOETHCS BUKIIIOYHA
KOMIIETEHIIisl HarmsinoBoi panu. IluTtaHHs, BiAHECEHI CTAaTyTOM /[0 BHUKJIIOYHOI
KOMIIETEHIIII HArIsA0BOi paad, HE MOXYThb OyTH mepelnaHi HE IJis BUPIMICHHS
BUKOHABUOMY OpraHy TOBAapHCTBA.

UneHu Harias10BoO1 paan aKL[IOHEPHOTO TOBAPUCTBA HE MOKYTh OyTH YJ€HaMU
HOro BMKOHABUOTO OpraHy Ta peBi3iiiHoi kowmicii. HarmsmoBa pama akiioHepHOTO
TOBapUCTBA BU3Ha4Yae (OPMH KOHTPOJTIO 32 JiSIbHICTIO HOTO BUKOHABYOTO OPTaHy.

BHKOHABYMM OpPraHOM axI[iOHEPHOTO TOBApUCTBA, KU 3AIHCHIOE
KEpIBHUIITBO HOTO TMOTOYHOIO [ISUTBHICTIO, € TPaBJiHHA a0o IHIIWK opraH,
BU3HAYECHUH CTATyTOM.

BukonaBuuii opraH Bupilrye BCl TWTaHHA [JiSUTBHOCTI  aKIIOHEPHOTO
TOBapHUCTBA, KPIM THX, IO BIJHECEHI JO KOMIIETEHII1 3arajJbHIX 300pPiB 1 HATISA0BOT
paau TOBApUCTBA. 3araibHi 300pU MOXYTh BUHECTH PIIICHHS MMPO Tepeaady YaCTHHU
HAJICKHUX 1M MpaB 10 KOMIIETEHIIIi BAKOHABUOTO OPraHy.

BukonaBuuii opraH € TiA3BITHUM 3arajJlbHUM 300paM  akIioHepiB 1
HarJIs10BiH pajli aKI[IOHEPHOTO TOBApUCTBA Ta OPraHi30BYE BUKOHAHHS IXHIX pillIEHb.
BukonaBuuii opras ji€ Bii iMEHI aKIIIOHEPHOTO TOBAPUCTBA y MEXKaxX, BCTAHOBIICHUX
CTaTyTOM aKIIOHEPHOT'O TOBAPHUCTBA 1 3aKOHOM.

BukonaBumii opraH axIliOHEPHOTO TOBAPHUCTBA MOXE OyTH KOJIETiaJbHUM
(mpaBmiHHSA, OUPEKIlis) YU OJHOOCOOOBUM (IUPEKTOP, TEHEPATbHHUN TUPEKTOP).
Po6Gotoro npaBiiHHA Kepye roioBa MPaBJIiHHA, SKUH MPU3HAYAETHCS a00 00MPAETHCS
BIJIMOBIAHO /10 CTAaTyTy aKI[IOHEPHOTO TOBAPUCTBA. | 0JI0Ba MpaBIiHHS aKI[IOHEPHOTO
TOBApUCTBA BIpaBi 0e3 MOBIPEHOCTI 37ilicHIOBaTH 1ii Bij iMeHI ToBapucTBa. [HII
YJIEHU TIPABIIHHS TAaKOX MOXKYTh OyTH HaII€HI LIUM MIPABOM 3T1JHO 13 CTaTyTOM.

Kpim Toro, s3rimno crarti 49 3akony VYkpainm “IIpo rocmomapchbki
TOBapuUCTBa” KOHTPOJh 3a (PIHAHCOBO-TOCTOJAPCHKOIO MAisUIbHICTIO mpaBiiHHA AT
3MIIACHIOETHCS peBi3iiiHOI0 KOMici€lo, sika 0OMpaeThes 3 Yrcia akiionepis. YineHamu
peBi3iifHOI KOMICii He MOXKYTh OYyTH YJ€HM MpPAaBIiHHSA, HATJISIIOBOI pajaM Ta IHIII
nocanoBi ocobu. ITopsnok HisTbHOCTI peBi3iifHOI KOMicii Ta i KUIBKICHUH CKIIaf
3aTBEPIKYIOTHCS 3arallbHUMU 300paMu akIiOHEePiB 3TiHO 13 CTaTyTOM TOBAPUCTBA.

[TepeBipku (iHAHCOBO-TOCTIONAPCHKOI MiSUTBHOCTI TPABIIHHSA TPOBOISTHCS
PEBI3IIHOI0 KOMICI€I0 3a JOpPYUYEHHSM 3arajlbHUX 300piB, HAriIsA0BOI paau, 3 il
BJIACHOI iHIIIaTHBU a00 Ha BUMOTY aKIiIOHEpiB, SIKi BOJIOMIIOTH y CYKYITHOCTI OiIbII
gk 10 BigcoTkamu ronociB. PeBiziiiHili kowmicii AT moBuHHI OyTH ToOHaHi BCi
Matepianu, OyXxranarepchki a00 IHII JOKYMEHTH 1 OCOOMCTI TIOSICHEHHS ITOCAIOBUX
oci0 Ha ii BUMory. PeBi3iiiHa KOMICisi IOTMOBi/lae€ MpPO pe3ylNbTaTH MPOBEACHUX HEIO
nepeBipok 3aranbHUM 300pam AT abo HarmsnoBiid paxi. PeBisiiiHa KoMicist ckiamae
BHCHOBOK IO piuHUX 3BiTax Ta OanaHcax. be3 BUCHOBKY peBi3iiiHOI KoMicii 3araibHi
300pH aKIioHEPiB HE BIIPaBi 3aTBEPKyBaTH OaIaHC.

PeBiziiina komicis 3000B's3aHa BHMaraTH I[103a4€PrOBOTO  CKJIMKaHHS
3araJibHUX 300piB aKIiOHEpiB y pa3i BUHUKHEHHS 3arpo3M CYTTEBUM IHTEpecam
aKI[IOHEPHOTO TOBAapUCTBAa a00 BHABICHHS 3JI0BXKHBAaHb, BUMHEHHUX I0CAJ0BUMHU
oco0amu.

Tpeba Takox 3a3HauMTH, IO Yy BiamoBigHOcTi 0 cratTi 162 LKY BAT
MOBUHHE Ui TEPEeBIpKA Ta MIATBEP/KCHHS TPABWIIBHOCTI pidHOI (hiHAHCOBOI
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3BITHOCTI IIOPIYHO 3ajJydaTd ayJUTOpa, HE MOB'I3aHOT0 MAWHOBHMHM IHTEpECaMu 3
TOBApUCTBOM YU 3 HOTO YYaCHUKAMH.

AynuTopchbka nepeBipka AisiIbHOCTI akuioHepHoro toBapuctBa (BAT i 3AT)
Mae OyTH TpoBejeHa Y Oy/Ib-IKHI Yac Ha BUMOTY aKI[IOHEPIB, SIKI pa30M BOJIOJIIOTH
HE MEHIII SIK JeCIThMA BiJCOTKAMHU aKI[iil.

[Topsimok  TpoOBeNEHHS ~ ayIUTOPCHKUX  TepeBipok  misuibHOCTI AT
BCTAaHOBJIIOETHCS CTaTYTOM TOBapuCTBa 1 3akOHOM. Bwurtparu, mnoB'szani 3
MPOBEACHHAM TaKOl TIEPEBIPKH, TIOKJIAMAlOThCA Ha 0Ci0, Ha BHUMOTY SIKHX
MIPOBOJUTHCS AyJUTOPChKa IepeBipKa, SKIIO 3arajJbHUMU 300paMu aKIiOHEepiB He
OyJle yXBaJICHE PIIICHHS PO IHIIIE.

ITuTaHHA 1J CAMOKOHTPOJIIO:

1. o Take akiioHEpHE TOBAPUCTBO?
2. SIki BUAM aKkIiOHEPHUX TOBAPUCTB BCTAHOBIICHI 3aKOHOM?
3. B uWomy 0COONMBOCTI CTBOPEHHS aKIIOHEPHHX TOBAPUCTB B TMOPSIKY

mpUBaTH3AIIi] 1 KopropaTu3arii?

4. XT10 MOXe OyTH 3aCHOBHHKOM aKI[IOHEPHOT'O TOBapUCTBA?

SIKi eTanu CTBOPEHHS aKI[IOHEPHOT'O TOBapucTBa?

SIkifi MiHIMaTBHHIA PO3MIp CTAaTyTHOTO KamiTaldy Juii aKIiOHEpHOTO

TOBapucTBa?

7. S$lxi ymMoBH 30UTBIIICHHS 1 3MEHIIIEHHS CTATyTHOTO Karmitary?

8. SIki iCHYIOTh BUAM aKIIiif?

9. SIki € hopMU BHITYCKY aKIIiii?

10. SIki mpaBa BUILUIUBAIOTH 3 aKIii?

11. SIxi icCHYIOTh MiACTaBH BUHUKHEHHS MIPaBa BIACHOCTI HA aKIit0?

12. SIk 3aKOHOJABCTBOM BHM3HAYAETHCS MOMEHT TEPEXOAy IpaBa BIACHOCTI Ha
akrii?

13. SIxkuii opraH ynpaBliHHS aKIIOHEPHUM TOBAPUCTBOM € BUIIUM?

14.Yun € 0O0OB‘SI3KOBUM NPOBEACHHS ayIUTOPCHKOI MEPEeBIpKU isSUIBHOCTI
aKIIIOHEPHOTO TOBapHUCTBA?

SN

TecToBi 3aBIaHHA:

1. BnacHuku npuBlIeHOBaHUX aKIIiii:

a) He MaloTh MPaBa Ha y4acTh B YIPaBIIiHHI TOBAPUCTBOM;

0) HE MalOThb MpaBa HAa Yy4YacTh B YNpPaBIiHHI TOBAPHCTBOM, SKINO IHIIE He
nepeadavyeHo CTaTyToM;

B) MalOTh Taki X IpaBa HAa y4acThb B YIPaBJIiHHI TOBAapUCTBOM, SIK 1 BIIACHHUKH
MPOCTHX aKIIiH;

I) MaloTh IPaBO HA y4yacTh B YIPaBIiHHI TOBAPHCTBOM Y BUIAJKaX, MepeadadeHnx
CTaTyTOM 1 3aKOHOM

2. AK1is K IIHHAHN Tamip He 3a0e3neuye mpasa :

a) Ha YWICHCTBO B aKL[IOHEPHOMY TOBApPHCTBI;

0) Ha oxep)kaHHS AUBIICH/IIB;

B) BUMOTH PO BUAUICHHS YaCTKH 3 MaifHa JiI0Y0r0 aKI[IOHEPHOTO TOBAPUCTBA;
I') Ha OJIepXKaHHS YaCTKU MaifHa aKI[iIOHEPHOT'O TOBAPUCTBA MIPH HOTO JIIKBIIAITI].

96



3. SIky MakcuManbHy KUIbKICTh NPUBIICHOBAHMX aKLid Mae MpPaBO BUIYCTUTH
aKI[IOHEpHE TOBAPHUCTRBO:

a) 10%;

0) 15%;

B) 20%;

r) 25%.

4. UYum 3000B’s3aHE aKI[IOHEPHE TOBAPHUCTBO BWIUIATUTH JUBIACHIM 34
NPUBUICHOBAaHUMH aKI[isIMH, SKIIO 3a MiJACYMKaMH POKY Y HBOTO BIJICYTHIH
MpUOYTOK:

a) Tak;

6) Hi.

5. MiHIMaJIbHHI pO3MIp CTaTyTHOTO KaIliTady aKI[iOHEPHOTO TOBAPUCTBA:

a) BCTAHOBJIIOETHCA YHACHUKAMMU,

0) 1250 miHiMaabHUX 3apOOITHHUX IUIAT, BUXOSYHU 3 ii CTABKM HA MOMEHT CTBOPEHHS
TOBapHCTBA;

B) 625 MiHIManbHUX 3apOOITHUX TUIAT, BUXOMASYH 3 ii CTABKM HA MOMEHT CTBOPCHHS
TOBApHCTBA;

r) 625 po3MipiB HEONIOAATKOBYBAHOTO MIHIMYMY JIOXO/IIB TPOMAJISIH, BCTAHOBJICHOTO
Ha MOMCHT CTBOPCHHA TOBApUCTBA.

Curyaniiine 3apianns 1.

AxuioHep 3akpuTOro akLiOHEpHOro ToBapucTBa “Bera” 3aiiuyk B.A.
BHPIIIKB MPOJATH CBOI aKIlii, PO II0 MOBITOMUB HA 3arajJilbHUX 300pax TOBapHCTBA
IHIIMX aKIioHepiB. AKIIOHEpU 3amporNOHyBaIM HOMY BUKYOUTH MHOro akiii mo
HOMIHAJIBHIN BapTOCTi. Bix Takoi mpono3umii 3aifuyk BiqMoBUBCs. Uepes aAeskuii gac
BiH 3HAWIIOB MOKYIIL, SIKUIl 3anponoHyBaB By LiHy. [lokymnens, 3 skuM 3aifuyk
VKJIaB JIOTOBIp KyHIBII-IPOJAXKY aKiliid, 3BepHyBcs 10 3AT 3 BUMOTOIO BioOpa3uTu
mepexiJ mpaBa BIACHOCTI Ha akilii B peecTpi BIACHUKIB IMEHHHUX I[IHHUX Mamepis.
[MokymmeBi y peectpaiiii Oys10 BiIMOBIICHO, 3 TIOCHJIAHHSIM Ha T€, IO aKI[il 3aKPUTOTO
aKI[IOHEPHOTO TOBAPHCTBA HE MiAJATAIOTh BUIBHOMY O0ITy, a PO3MOAUIAIOTHCS MIiX
y4acHUKaMH, TOMY IX MOXXKHa MpOAATH JIUIIE IHIIMM YYacHHKaM abo caMoMy
TOBApHUCTBY.

Uu 06rpyHTOBaHa BiiMOBa?

HopmaTtuBHO-nIpaBoBi aKkTH, JiTEepaTypa:

—

[uBinpHUI KOACKC YKpaiHH.

l'ocnomapcebkuii KoAEKC YKpaiHu.

3akon VYkpaiam Big 19.09.1991p. Ne 1576-XI1 “IIpo rocmomapchbki

TOBapuCTBa .

4. 3axon 3akoH Ykpaiam Big 23.02.2006p. Ne 3480-IV*“IIpo uinHi mamepu Ta
(boHIOBUI PUHOK”.

5. 3akon VYkpainm Big 30.06.1996 p. Ne 448/96-BP “Ilpo nepkaBHe

peryJItOBaHHS pUHKY LIHHUX Manepis”.

bl
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*

10.

11.

12.

13.

14.
15.

16.

17.

18.

19.

20.

21.
22.

3akon VYkpainm Bix 10.12.1997p. Ne710/97-BP  “IIpo HamioHadbHY
JIENO3UTapHy CUCTEMY Ta OCOOIMBOCTI €JIEKTPOHHOTO O0Iry I[iIHHUX TarepiB B
VYkpaini”.

3akon VYkpainum Big 04.03.1992p. Ne 2163-XII “Ilpo mnpuBaTH3aliiro
JIep’KaBHOTO MaiiHa™.

3akoH Ykpainu Big 22.04.1993p. Ne3125-XII “IIpo ayauTopchbKy MisUTbHICTD .
Vxka3 [Ipesunenta Yipaiau Big 15.06.1993p. Ne210/93 “IIpo kopriopaTu3aiio
M ITPUEMCTB”.

[TocranoBa KaGinery MinictpiB VYkpainum Big 19.07.1993p. Ne556 “IIpo
3aTBepKEHHS [1010KEeHHS TTPO CIOCTEPEKHY pady’ .

[TonoxeHHs TPO MOPSIOK peecTpalii BUIYCKY aKLid MiJ Yac CTBOPEHHS
aKiloHepHUX ToBapucCTB (3aTBepmkeHo pimeHHsM JIKIITIDP Bix 15.03.2007p.
Ned87).

[TonoxxeHHs TPO TOPSAOK peEeCTpalii BUITYCKY aKIid (3aTBEPIKEHO
pimennsm JIKIIIDP Bix 26.04.2007p. Ne942).

[TonoxeHHs PO MOPSAIOK peecTpallii BUIYCKY aKIiid MiJ 9ac peopraHizarii
toBapuctB (3atBepmkeHo pimenasM JKIIIDP Bix 30.12.1998p. Ne221)
Binauk O.M., lllep6una B.C. Akmionepse npaso. — K.: ATIKA, 2000.
Kubenko E.P. KopnopatusHoe npaBo. Yue6Hoe nocooue. — XapbkoB: ¢pupma
«Jcmagay, 1999.

IIpaBo BnacHocti B Ykpaini / 3a pen. O.B./I3epu, H.C.Kysnenosoi. — K.,
2000.

[Tinonpuropa O.A. Pumceke npuBatnHe npaso: Ilinmpyunuk. — K.: In FOpe,
2001.

Cnacubo-®areeBa M.B. AxnmoHepHble  0OIIecTBa:  KOPIOpPATHBHBIC
MpaBoOTHOLIEHUS. — XapbKoB: [IpaBo, 1998.

Xo3zsiictBeHHoe npaBo: YueOnuk / Ilox pen. Mamyrtosa B.K. — K.: FOpunkom
Wnrep, 2002.

[{uBinbHe mpaBo Ykpainu: Akagemiunuid kype: [ligpyd.: ¥V nBox Ttomax / 3a
3ar. pea. .M. llleBuenko. — T.1. 3aranpHa wactuna. — K.: Konuepn
“Bugasauunii im “In FOpe”, 2003.

[llep6una B.C. T'ocnomapcrke npaso. — K.: ATIKA, 1999.

[lep6una O.B. IIpaBoBe cTaHOBUIIE aKI[IOHEPIB 3@ 3aKOHOIABCTBOM Y KpaiHH.
— K.: FOpinkom-Iutep, 2001.
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MaijiHo (kamiTaj) PUANIHUX 0Ci0

Mema éuguenna oanoi memu: copMyBaTH YSIBICHHs PO MPAaBO BJIACHOCTI,
IHIII pedoBl TpaBa; BH3HAYUTH TMOHITTA Ta PEKUM MailHa FOPUANYHOI OCOOW;
BU3HAYUTU OCOOJMBOCTI IHCTUTYTY CTaTyTHOTO YM CKJIQJEHOTO KamiTaldly OKpPEeMHX
IOPUIMYHUX 0Ci0; AaTH PO3YMiHHS MPAKTUYHOTO BUKOPUCTAHHS 3HAHB IIOJO TpaBa
BJIACHOCTI Ta 1HIIIUX PEYOBUX MPAaB.

1. 3aranbHi M0JI0KeHHS PO NMPaBO BJIACHOCTI Ta IHIII pe4yoBi mpasa

OCHOBY TIPaBOBOTO PEKUMY MaifHa CyO‘€KTiB TOCIIOJAPIOBAHHS CTAaHOBIATH
npago enachocmi Ta iHwi peuogi npasa (ctarts 133 T'ocmogapchbkoro KOAEKCY
VYkpaian). MaiiHo cy0'eKTiB roCroJapiOBaHHsS MOK€ OyTH 3aKpIiIUIEHO Ha iHIIOMY
IpaBi BIMOBITHO 10 YMOB JJOTOBOPY 3 BIIACHUKOM MaifHa.

IIpaBom BiaacHocTi € mpaBo ocoOu Ha piu (MalHO), SIKE BOHA 3MIMCHIOE
BIJIMOBIAHO 10 3aKOHY 3a CBOEIO BOJICIO, HE3AIEXKHO BiJ BOJI iHIIMX 0ci0 (cTaTTs 316
[{uBinpHOTO KOJIEKCY YKpaiHm).

Kpim Toro, I{uBinbHMIA KOJIEKC BUIUISE Iep’KaBHY, KOMYHalbHY BJIACHICTh Ta
MPaBo BJIACHOCTI YKpaiHChKkoro Hapony (ctarti 324-327). OcoOnuBUM BHAOM TpaBa
BJIACHOCTI € TIPaBO JOBIpYOi BIACHOCTI, IKE BHHUKA€E BHACIIIOK 3aKOHY a00 I0TOBOPY
YIpaBIliHHA MaiiHOM (dactwHa japyra ctarti 316 LluBinmsHoro xomekcy Ykpainm). Y
'ocnogapcbkoMy KOJEKCI TakOXK IepeadadeHa MOXKJIMBICTh ICHYBaHHs IpaBa
KOJIGKTUBHOI BJIACHOCTI, 30KpeMa 00 FOpUANYHHUX ocib. Ase LuBinmpHMIA KOmEKC
BUXOJAMTH 3 TOTO, 10 IOPUIANYHI 0cOOHU € cyO‘€eKTaMU MpaBa MPUBATHOT BIACHOCTI.

BrnacHUKOBI Hanexatb npasa 60100iHHS, KOPUCIYBAHHI MA PO3NOPAOHNCAHHS
CBOIM MalHOM.

[TpaBoBHii pexuM BIIACHOCTI Ta IpaBoBi (JOpMU peaizallii mpaBa BIaCHOCTI y
cepl TrocrnogaproBaHHs BHU3HA4YalOTbCcAd [ocCmoJapchKUM KOJEKCOM YKpaiHu i
3aKOHOM.

Y BignosigHocTi A0 ctarti 318 [luBinpHOrO KoJekCcy YKpaiHM BIIACHUK
BOJIOJI€, KOPUCTYETHCS, PO3MOPSKAETHCS CBOIM MaliHOM Ha BIIACHHU PO3CY[, MA€
IIPaBO BUMHSATH I110JI0 CBOIO MaifHa Oyb-sKi Jii, SIKI He cynepeyarsb 3aKkoHy. BracHuk
HE MOXXE€ BHMKOPHCTOBYBAaTH IPaBO BJACHOCTI Ha INKOAY IIpaBaM, CBOOOAaM Ta
TIIHOCTI TPOMaJsiH, iHTepecaM CyCHIbCTBA, MOTIPUIYBaTH €KOJIOTIYHY CHUTYaIllllo Ta
MPUPOJIHI SKOCTI 3emiti. J{isuTbHICTH BIIaCHUKA MOXe OyTH OOMEKeHa 4YM MPHUITHHEHA
abo BIacHUWKa Moxe OyTH 3000B'SI3aHO JOMYCTUTH 10 KOPUCTYBaHHS HOro MaiHOM
IHIIKX 0C10 JIMIIE Y BUMAAKAX 1 B TOPSAJIKY, BCTAHOBIEHUX 3aKOHOM.

Cy0'ekT TOCmoOmaproBaHHs, SIKUH 3MI1MCHIOE iSUTBHICTH HA OCHOBI IpaBa
BJIACHOCTI, Ha CBill po3cya, OJJHOOCIOHO ab0 CHUIBHO 3 IHIIMMHU Cy0'€KTaMH BOJIOJIIE,
KOPUCTYETBCS 1 PONOPAIPKAETHCA HAIEKHUM HoMy (iM) MaliHOM, y TOMY YHCII Mae
MPaBO HA/IATH MAHO IHIIMM Cy0'€KTaM Il BUKOPHCTaHHS HOTO Ha MpaBi BIACHOCTI,
IpaBi FOCHOJAPCHKOTO BiJIaHHS UM MPaBl ONEPATUBHOIO YIIPABIIHHS.

[IpaBo BracHOCTI € HemopymHHM. HixTo He Moxe OyTH NPOTHIIPaBHO
m030aBJICHUH IILOTO MpaBa Y 0OMEeXEHHH y Horo 3/11HCHEHHI.

OOmexenHss mpaBa BiacHocTi. Ocoba Moke OyTu Tmo30aBiieHa IpaBa
BIAacHOCTI abo0 oOMexxeHa y HOro 3AiMCHEHHI JHIlIe y BHUMAaAKaX 1 B MOPAIKY,
BCTAaHOBJICHUX 3aKOHOM. lIpumycoBe Biguy>keHHsI OO0'€KTIB IpaBa BIACHOCTI MOXKE
OyTH 3aCTOCOBAHE JIMIIE K BUHATOK 3 MOTHUBIB CYCIIJIbHOI HEOOXITHOCTI Ha MiACTaBi
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1 B TOpPSAKY, BCTAaHOBIEHUX 3aKOHOM, Ta 3a YMOBHU IIONEPEIHBOTO Ta IMOBHOTO
BIJIITKOTyBaHHS 1X BapTOCTi, KPIM BHITQ/IKiB, BCTAHOBIICHUX YaCTHHOO APYTOIO CTATTI
353 IuBinbHOTO KOAEKCY YKpaiHM (B yMOBaxX BOEHHOrO a00 HaJ3BUYAMHOTO CTaHY
MaifHO MoO)ke OyTHM TNPUMYCOBO BiJYYK€HE Y BJIACHMKA 3 HACTYIIHUM MOBHHM
BiJIIIIKOTyBAaHHSM HOTO BapTOCTI).

OO0oB‘s13kM BiacHHWKA. BracHUK 3000B's3aHUN yTPUMYBaTH MaiHO, 10 HOMY
HAJICKUTh, SKIIO IHIIE HE BCTAHOBIEHO JOTOBOpOM ab0 3akoHOM. Pusmk
BUIAQJIKOBOTO 3HUIIEHHS Ta BHIIAJKOBOTO TMOIIKOMKEHHS (TICyBaHHs) MaifHa Hece
HOT0 BIIACHUK, SKIIO 1HIIE HE BCTAHOBJICHO JOTOBOPOM 200 3aKOHOM.

Cy0'extamu nipaBa npusamroi énacHocmi € Hi3U9HI Ta FOPUAUIHI 0OCOOH.

MaiiHo, 110 MOKe HaJIe)KaTH Ha MpaBi BIacHOCTI. Di3nyHi Ta I0pUANYHI 0coOu
MOXYTh OyTH BJIaCHHKaMH OyIb-sIKOTO MaifHa, 3a BUHSATKOM OKPEMHX BHIIB MaiiHa,
SKi BIAMOBITHO 10 3aKOHY HE MOXYTh iM Hanexatu. CKiaj, KUTbKICTh Ta BapTICTh
MaifHa, fKe MOXKe OyTH y BJIAacHOCTI (I3UYHMX Ta IOPUIUYHHX OCI0, HE €
OOMEKEeHUMH. 3aKOHOM MOXX€ OyTH BCTAHOBJIEHO OOMEKEHHS PO3MIpY 3E€MesbHOL
TISTHKH, SIKa MOKe OyTH y BJIACHOCTI (h13MYHOI Ta IOPUIUIHOI OCOOH.

IlincraBu HaOyTTSI MpaBa BJIACHOCTI

[IpaBo BmacHOCTI HAOyBa€eThCS HA MIJACTaBax, MO0 HE 3a00pOHEHI 3aKOHOM,
30KpeMa i3 mpaBounHiB. [IpaBo BIacHOCTI BBaKa€ThCA HAOYTHUM IPAaBOMIPHO, SKILO
1HIIIE TIPSIMO HE BUIUIMBAE 13 3aKOHY a00 HE3aKOHHICTh HAOYyTTs MpaBa BIACHOCTI HE
BCTaHOBJICHA CyZOM. SIKIIO MaifHO BiAUy>Ke€HE OCO0O0I0, sika HE Maja Ha Iie IpaBa,
noOpocoBicHUIT HaOyBau HaOyBa€ MpaBO BIIACHOCTI Ha HBHOTO, SKIIO BiAMOBITHO 0
crarti 390 LluBinbHOTO KOAEKCY YKpaiHU MaliHO He Moxe OyTh BHTpeOyBaHE Y
Hb0r0.>"

Cnocobu nabymms npasa é1acHocmi NOJUIAIOTHCS Ha:

1) nepBicHi — Taki, NMpW SKUX TPaBO BJIACHOCTI HAa pid BUHHUKAE
BIepiIe a0 He3aJIeXkKHO BiJ] IPpaBa MOMNEPEIHbOrO BIACHUKA Ha 1[I0
pid (BUTOTOBJICHHS a00 CTBOpPEHHS HOBOI pedi (BHPOOHHIITBO),
nepepoOka peui (cneuudikarris), MPUBIIACHEHHS
3arajibHOJIOCTYIIHUX JlapiB TPUPOAM, 3HaxXinka, Oe3IorsaHi
JIOMaITHI TBApUHU, cKapO Ta iHII1 6e3xa3siiHi pedi).

2) NOXiIHI — Taki, Ipu SKUX HAOYTTS TpaBa BIACHOCTI y CyO‘€KkTa
BUHUKA€ BHACIIJOK BOJICBHUSBIECHHS IMONEPEIHBOIO BJIACHHKA
(MpaBOYMHM, IO CTIPSMOBaHI Ha Tepenady MaifHa y BIIACHICTH i
CMaJIKyBaHHs, IPUBATH3ALlisl IEPKABHOTO 1 KOMyHaJIbHOI'O MaiHa).

[IpaBo BnacHocTi y HaOyBaua MaliHa 3a 002060pOoM BUHHUKAE 3 MOMEHMY
nepeoanHs matiHa, SKIIO 1HIIEe HE BCTAHOBJIEHO JIOTOBOPOM abo0 3aK0HOM (cTaTTs 334
[{uBinsHOTO KOJIEKCY YKpaiHm).

llepedannam matina 8gaxcacmvpcsi BpydeHHs Horo HaOyBaueBi abo
MEPEBI3HUKOBI, OpraHizamii 3B'A3Ky TOWIO JUIA BiINpPAaBICHHS, NEpPECHIAHHS
HaOyBaueBl MaifHa, BiIUy>XeHOTo 0e3 3000B's3aHHs 10CTaBKU. J[o mepenaHHs MaiiHa
NPUPIBHIOETbCS BPYYEHHS KOHOCAMEHTa abo0 1HIIOTO TOBAapHO-PO3MOPSIYOTO
JOKyMeHTa Ha MaiiHo. IIpaBo BmacHocTi Ha MailHO 3a JIOTOBOPOM, SIKMH Miajsrae
HOMApianebHOMy NOC8iOUeHHI0, BUHUKae y HaOyBada 3 MOMEHTY TaKOTO TOCBIIUYCHHS
a00 3 MOMEHTY HaOpaHHs 3aKOHHOI CHJIM PILIIEHHAM CYy PO BU3HAHHS JOTOBOpPY, HE
MIOCBIAYEHOr0 HOTapilayibHO, MIHCHUM. SIKIIO AOroBip Mpo BIAUYKEHHsS MaiiHa

20 [IuBHTBCS “3aXUCT MPaBa BIACHOCTI” y [IbOMY PO3JIII.
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miansrae Iep)KaBHIM peecTparii, MpaBo BIACHOCTI y HaOyBaua BHHHMKA€E 3 MOMEHTY
Takoi peecTpariii.

Oco0a, sika JOOPOCOBICHO 3aBOJIOJIIIA YY>KUM MaiHOM 1 IPOIOBXKYE BiIKPHUTO,
Oe3IMepepBHO BOJIOMITH HEPYXOMHUM MAWHOM MPOTATOM JCCATH POKIB 200 pyXOMHUM
MailHOM - TpPOTATOM W'STH pOKiB, HaOyBae NPaBO BJIACHOCTI Ha 1€ MaifHO
(Ha0yBajibHa JaBHiCTB), sAKImO iHmE He BcraHoBieHo [[KY. HabOyrrs mnpasa
BJIACHOCTI Ha 3€MeJIbHY JAUISHKY 3a HaOyBaJbHOIO JaBHICTIO PETyJIOE€THCS 3aKOHOM.
[IpaBo BiIacHOCTI HA HEPYyXOMe MaiHO, IO MIJISITaE ACP)KABHIN peecTpallii, BAHUKAE
3a HaOyBaJIbHOIO JTaBHICTIO 3 MOMEHTY JIepKaBHOI peecTpalii.

Axmo ocoba 3aBojoniyia MAaHOM Ha TIJCTaBl JOTOBOPY 3 WOTO BIACHUKOM,
SAKMA TICHA 3aKiHUYEHHs CTPOKY JOTOBOPY HE TpeA'sBUB BHMOTHM HpO HOro
MOBEpPHEHHS, BOHA HAOyBa€ TPaBO BIIACHOCTI 3a HAOyBaJbHOIO JaBHICTIO Ha
HEpyXOM€ MaifHO 4epe3 M'ATHAIIATh, @ Ha PyXOMe MaiHO - yepe3 M'ATh POKiB 3 4acy
CIUTMBY TIO30BHO{ JIaBHOCTI.

IIpaBo BnacHOCTI 3a HaOyBaJbHOIO JAaBHICTIO Ha HEPYXOME MaifHO,
TPAHCIIOPTHI 3aco0W, IIHHI Marnepu HaOyBa€ThCsA 3a pilleHHAM cyay (crarts 344
[{uBinpHOTO KOMIEKCY YKpaiHm).

IMigcTaBu NpUNUHEHHSA NPAaBa BJIACHOCTI

[IpaBo BIIACHOCTI MPUMHUHSAETHCS y pasi:

1) Biguy>XKeHHS BIAaCHUKOM CBOT'O MaifHa;

2) BiIMOBU BJIACHUKA BiJI TIpaBa BJIACHOCTI,

3) npuUNMHEHHS TIpaBa BJIACHOCTI HAa MaiHO, SKE 3a 3aKOHOM HE MOXE
HaJIEKATH Il 0co01;

4) 3HUIIICHHS MaiiHa;

5) BUKyIy MaM'ATOK iCTOpIii Ta KyJIbTYpH;

6) BUKYITy 3eMETIbHOI AUITHKH Y 3B'S3KY 13 CYCHUIBHOIO HEOOXiTHICTIO;

7) BUKYIly HEpyXOMOIO MaiHa y 3B'SI3Ky 3 BHUKYIOM 3 METOIO CYCHUIbHOI
HEOOX1THOCTI 3eMeNTbHOI JUISTHKH, Ha SKiii BOHO PO3MIIICHE;

8) 3BEepHEHHsI CTATHEHHS Ha MaifHO 3a 3000B'A3aHHSAMU BIIACHUKA;

9) pexBi3muii;

10) xondickamii;

11) npunuHeHHs IOPUINYHOI 0COOU YU CMEPTI BIaCHUKA.

IIpaBo BiIacHOCTI MOke OyTH NPUIMHEHE B IHIIMX BUIAJKaX, BCTAHOBJIECHHUX
3aKOHOM.

Tpeba 3BepHYTH OCOOIMBY yBary Ha Ti MiJCTaBH, K1 MOB‘s3aHi 3 MPUMYCOBUM
MPUNMHEHHSAM IIpaBa BJIACHOCTI.

Bukyn 3emenbHOI OiNAHKM Yy 3B'fI3KY 3 CYCHiJILHOI HeOOXigHICTIO
3MIACHIOETBCS 3a 3TOJI0K0  BJIACHMKA abo0 3a pIMIeHHAM CyAy B TOPSIKY,
BCTaHOBJICHOMY 3aKOHOM. PillleHHA Npo BHUKYIl 3€MENbHOI AUISHKUA Y 3B'A3KYy 3
CYCHUIBHOIO HEOOXIHICTIO TPHIMAEThCI Yy MeEXKaxX CBO€i KOMIIETEHII OpraHoM
Jep>KaBHOT Biaau ab0 OpraHOM MICIIEBOIO CaMOBpsSAYyBaHHs, IO 3000B'I3aHUI
MUCHMOBO TOBIJIOMHUTH BJIACHWKA 3€MEJBHOI MIJISTHKH MPO 1€ HE IMi3HIlIe HiXK 3a PiK
70 BHKYITy 3eMeNbHOI MUIAHKU. [Inata 3a 3eMesnbHY IUISHKY, IO BHKYIIOBYETHCS
(BUKyITHA IIiHAa), CTPOKM Ta IHII YMOBHU BUKYIy BH3HAUYAIOTHCS 32 IOMOBIJICHICTIO 3
BJIACHUKOM [JUISHKM, a B pa3l crnopy - cyaoM. JI0 BUKYNHOi LIHU BKJIIOYAIOTHCS
PUHKOBA BapTiCTh 3€MENBHOI JUISTHKY 1 HEPYXOMOTO MaifHa, 10 Ha Hill po3MillieHe, Ta
30UTKH, 3aBJIaH] BIACHUKOBI y 3B'I3KY 3 BUKYIIOM 3€MEJIbHOT AUISHKU (Y TOMY YHUCII
yIyllieHa BHT0JIa), Y TIOBHOMY 00cs3i. 32 JIOMOBJICHICTIO 3 BJIACHUKOM 3€MEIIbHOT
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IUISHKY, SIKa MiJIArae BUKYIY, OpraH, SKUH NPUHHSAB PILICHHS PO BUKYI 3€MENbHOI
TUISTHKH Y 3B'SI3KY 3 CYCHIJIBHOI HEOOXITHICTIO, MOXKE HAIATH WOMY 1HIIY 3€MEJIbHY
JUISHKY, BapTICTh $KOI BpPaxOBY€TbCS NpU BH3HAYCHHI BUKYMHOI wiHHU. IIpaBo
BJIACHOCTI1 Ha >KUTJIOBUU OYIMHOK, iHIII OyiBJIi, CIIOPYIH, HACAHKEHHS Y 3B'A3KY 3
BUKYIIOM 3€MENbHOI AUISTHKHM, Ha Kii BOHM po3MilleHi, MOke OyTH MpPUIHHEHE 3a
pIIEHHSM CyAY IUISIXOM 1X BHKYIY 1 3 0OOOB'S3KOBUM IOTIEPEAHIM BIIITKOAYBaHHIM
30UTKIB y MOBHOMY 00csi3i. Ocoba, mpaBo BIACHOCTI SKOT MPUIMHUIIOCS, MA€ MPaBO
BUMaraTu HaJaHHs i 1HIIOI, PIBHOIIIHHOI 3a SKICTIO, 3€MEJIbHOI AUISTHKHA B MEXKax
JAHOTO HACEJICHOT'O IYyHKTY. 3HECEHHS JKUTJIOBOIO OyAWHKY HE JIOIYyCKA€ThCS 10
3a0e3nedeHHs 0co0H, sIka MPOKUBAJIa Y HhOMY SIK BJIACHUK, Ta WICHIB 11 CIM'T, a TaKOX
oco0u, siKa TPOXKMBaJla B HbOMY K HaiimMau, Ta WieHIiB ii CiM'T MOMEUIKaHHIM Y
PO3Mipi Ta B TOPSIIKY, BCTAHOBIICHUX 3aKOHOM.

Y pa3i crTuxidHOTO JKMXa, amapii, emigemii, em300Tii Ta 3a IHIINX
HaJ3BUYAHNX OOCTaBHH, 3 METOI CYCIUIbHOI HEOOXITHOCTI MalHO MOXe OyTh
NPUMYCOBO BiAUy>KEHE Y BJIaCHMKA Ha MIiJICTaBli Ta B MOPSAKY, BCTAHOBJICHUX
3aKOHOM, 3a YMOBH TIOTIEPEIHBOTO 1 TOBHOTO BIAMIKOMYyBaHHS HOTO BapTOCTI
(pexBi3umisi). PexBizoBaHe MailHO mepexoaUTh Yy BIACHICTH JepkaBU abo
3HUIIY€THCA.

Jlo ocoOu Moxe OyTH 3aCTOCOBAHO MM030aBJICHHS IIpaBa BIACHOCTI HAa MailHO
3a pIIEHHSM CYIy SK CaHKIliA 3a BUMHEHHS IMPaBONMOpYUICHHS (KOHpickauisi) y
BUIIAJIKaX, BCTAHOBJICHUX 3aKOHOM. KoHickoBaHe MalHO MEPEXOAUTh y BIACHICTH
nepkaBu Oe3orutatHo. OOcAr Ta MOPSAIOK KOH(piICKalii MalHa BCTaHOBITIOIOTHCS
3aKOHOM.

MaiiHo, 10 BHUKOPHCTOBYETHCA .~y TOCIOAAPCHKIA  JiSTIBHOCTI, MOXE
nepeOyBaTH y cnijibHil BaacHocTi. MaiiHo, 1110 € y BIacHOCTI ABOX abo Oinbiie ocid
(cnigsnacnukis), HaJCKUTh IM Ha TPaBl CHUIBHOI BIIACHOCTI (cninbHe MatiHo).

MaiitHo MoXe HajexkaTu oco0aM Ha MpaBi CHUILHOT YacTKOBOi abo Ha mpasi
criutsHOi cymicHOI BiacHocTl. CIHITbHA BJIACHICTH BBAXKACTHCA YaCTKOBOIO, SKIIO
JIOTOBOPOM 200 3aKOHOM HE BCTAHOBJICHA CITIJIbHA CYyMiCHA BJIACHICTh HAa MaifHO.

BrnacuicTe nBOX Wu Oibie oCi0 i3 BU3HAYEHHSM YaCTOK KOXKHOTO 3 HHX Y
MpaBi BJIACHOCTI € CRIIbHOW YACMKO60l0 BIACHICTIO. YacTku y mpaBl CHIUIBHOT
YaCTKOBOI BJIACHOCTI BBaXKAIOTHCS PIBHUMH, SKIIO IHIIE HE BCTAaHOBJICHO 3a
JIOMOBJICHICTIO CMIBBJIACHHKIB a00 3aKOHOM. SIKIIO pO3Mip YacTOK y MpaBi CHiIbHOT
YaCTKOBOI BJIACHOCTI HE BCTAHOBJICHWH 3a JOMOBIICHICTIO CIIIBBIACHUKIB a0o
3aKOHOM, BiH BU3HAYa€TbCA 3 YpaxXyBaHHSM BKIAAy KOXXHOTO 3 CITIBBJIACHHKIB Y
npuadaHHs (BUTOTOBJICHHS, CHOPY/DKEHHS) MaifHa. [IpaBo cHinbHOT YacTKOBOI
BJIACHOCTI 3[IHCHIOETHCS CMIBBIACHUKAMHU 32 IXHBOIO 3T0JI0I0.

CrinbHa BIACHICTH TBOX a00 Ouiblie 0cid 0e3 BU3HAYCHHS YaCTOK KOXHOTO 3
HUX y TpaBi BIACHOCTI € ChibHOIO cymicholo BiacHICTIO. CHIBBIACHUKY MaifHa, 110 €
y CIIJIBHIA CyMiCHIH BIIACHOCTI, BOJIOAIIOTH i KOPUCTYIOTHCSI HUM CITUTBHO, SIKIIO 1HIIE
HE BCTAHOBJIICHO JOMOBJICHICTIO MDK HUMHU. PosmopsmxaHHs MalHOM, M0 € Y
CIUIBHIN CYMICHIHM BJIaCHOCTI, 3IMCHIOETBCS 3@ 3rOJI0I0 BCIX CHIBBIACHUKIB. Y pasi
BUYMHEHHS OJHUM 13 CIHIBBJIACHUKIB MPABOUMHY MIOJO0 PO3MOPAIKEHHS CHUTBHUM
MaifHOM BBa)Ka€ThCS, 110 BiH BUNHEHUH 32 3T0/I0I0 BCIX CITIBBIACHUKIB.

VY BignosigHocTi A0 LuBinekHoro koaekcy Ykpainu (mami — LUKY) no inwmux
peuosux npae (pEUOBHX IPaB Ha Uy>KE MAWHO) BIAHOCSTHCS:

1) mpaBo BOJOIHHS;

2) mpaBoO KOPUCTYBaHHS (CEPBITYT);

3) mpaBO KOPHUCTYBaHHS 3€MEIHHOIO AUISHKOIO JUISl CLTHCHKOTOCTIONAPCHKHUX

notpe0d (empiteB3uc);
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4) mnpaBo 3a0yZ0BU 3eMeNbHOI AUISHKY (cynepdiriii).

[H111 pevoBi MpaBa MOXKYTh BCTAHOBITIOBATHUCS 3aKOHOM.

IIpaBo BosoAiHHA 4y:kuM MaliHOM. Bonoaineiiem uyxkoro maiiHa € oco0a,
sgka (akTuyHO TpumMae ioro y cebe. [IpaBo BOJOMIHHS YyXUM MalHOM MOXeE
HaJIe)KATH OJHOYACHO JBOM abo Oinpmie ocobaM. DakTU4YHE BOJOIIHHSI MaiHOM
BBQ)XAETHCSI TIPABOMIPHHUM, SIKIIIO 1HINE HE BUIUIMBAE 13 3aKOHY a00 HE BCTAHOBJICHO
pimenHsm cyay. HenoOpocoBicHuil Bononiienb 3000B's3aHUN HETaltHO MOBEPHYTH
MaifHO 0c00l, SIka Ma€ Ha HHOTO MPABO BIACHOCTI abO 1HIIE TPABO BiAMOBIAHO 0
JOTOBOPY abo0 3aKkoHY, a00 sika € TOOPOCOBICHUM BOJIOMIIBIIEM IBOTO MaitHa. Y pasi
HEBHKOHAHHS HEIOOPOCOBICHMM BOJIOJUIBIIEM IIHOTO OOOB'SI3KY 3aiHTEpecoBaHa
ocoba Mae mpaBo MpPEa'sBUTH MO30B NMPO BUTpeOyBaHHS Iboro maiiHa (crarta 400
LIKY).

IIpaBo xopucTyBaHHS 4y:KMM MaiiHoM (cepBityT). CepBiTyT MOXKE OyTH
BCTAHOBJICHUN TOTOBOPOM, 3aKOHOM, 3aIIOBITOM a00 PIIICHHSIM CyIy 00 3€MEeTbHOT
TUISHKY, 1HITUX TPUPOJHUX PEcypciB (3eMeIbHUN CepBITYT) a00 1HIIOTO HEPYXOMOTO
MaifHa JJ1s1 33/I0BOJICHHS MOTPEO 1HIIMX OCi0, SKI HE MOXKYTh OyTH 33aJI0BOJICHI 1HIITUM
cioco6oM. CepBiTyT BH3HaAuYa€ OOCAT MpaB 100 KOPUCTYBAHHS OCOQOI0 UyXHM
MaiiHOM (MOJKJIMBOCTI MPOXOAYy, TPOi3Ay Uepe3 UyxkKy 3eMelbHYy JUITHKY,
NpOKJIaJaHHsd Ta eKCIUTyaTallii JiHi eJeKTporepenadi, 3B'SI3Ky 1 TpyOOIpPOBO/IIB,
3a0e3neYeHHs] BOAOIOCTAaYaHHs, Memiopallii TOIIo); MOXe OyTH BCTAHOBJICHUN Ha
BU3HAYECHUH CTPOK, 3a miaty. CepBiTyT He mijyisirae BiadykerHo. Ocoba mae mpaBo
BUMaraTtd BiJl BJacHUKa (BOJIOAUIBII) CYCITHBOI 3€MEIbHOI MIJITHKH, a B pasi
HEOOXIJTHOCTI - BiJl BJIACHMKA (BOJIOJLIBIII) I1HINOI 3€MEJIbHOI JIISHKH HaJdaHHS
3€MENBbHOr0 CepBITYTy. IIpaBO KOpUCTyBaHHS dYyXHM MaWHOM MOXe OyTH
BCTaHOBJICHO IOJI0 1HIIIOTO HEPYXOMOro MaiHa (0yiBIli, CHOPYIU TOIIO).

IIpaBo  KOpPHCTYBaHHSl  4YY:KOK0 ~ 3€MEJBbHOW  JUISIHKOIO  JUIA
CiJIbCHKOrocnoAapchLKUX NMoTped (em@iTeB3nc) BCTAHOBIIOETHCS JOTOBOPOM MIXK
BJIACHUKOM 3€MEJIbHOI JUISHKH 1 0co00I0, sika BHUSBHJIA Oa)XaHHS KOPUCTYBATHCS
II€I0 3eMEeJbHOI JTUISTHKOI JIJISl  CUTBCHKOTOCMONApPChKUX MOTped (mami -
3eMJICKOPHCTYBad), a00 MOXKE BiTUy)KyBaTHCS 1 TIepelaBaTHCS y TOPSIKY
CHajgKyBaHHA. BiacHuUK  3eMenbHOi JUISHKM Mae MpaBO BHMaratu  Bij
3eMJICKOpPHCTyBada BHUKOPHCTAHHS ii 32 MPU3HAYECHHSM, BCTAaHOBJICHHUM Y JOTOBOPI.
3eMiekopHucTyBau 3000B'3aHUN BHOCHTH IJIaTy 3a KOPHUCTYBaHHS 3€MEJIbHOIO
JUISHKOIO, a TAaKOX IHIII IJIATEKi, BCTAHOBJIEHI 3aKOHOM, a TaKOK 3000B'I3aHUMN
e(EeKTUBHO BUKOPUCTOBYBATH 3EMENbHY MAUISHKY BIAMOBIAHO A0 1 LLIHOBOTO
NPU3HAYCHHS, MIBUILYBaTH 1i POJIOYICTh, 3aCTOCOBYBATH IPHPOTOOXOPOHHI
TEXHOJIOTii BHPOOHHUIITBA, YTPUMYBATUCS BiI [iid, SIKI MOXYTh TPHU3BECTH 10
MOTIPIICHHSI €KOJIOT1YHOT CUTYAITii.

IIpaBo kopHCTyBaHHSI 4Y’KOI0 3eMeJbHOI JUISIHKOI [Jsi 3a0yJ10BHU
(cynepiuiii). BracHuk 3emensHOl TUISHKM Ma€ MpaBO HAAATH 1i B KOPUCTYBAHHS
iHII 0co01 /uig OyIiBHUIITBA MPOMUCIOBHX, MOOYTOBHX, COIANbHO-KYJIbTYpPHUX,
KHUTIOBUX Ta IHIIMX criopyn i OyniBenb. Take mpaBo BUHUKAE HA IIJICTaBl JJOTOBOPY
a0o 3anoBiTy. [IpaBo KOpUCTYBaHHS 3eMEIBbHOIO AIISHKOO, HaJIaHOK AJs 3a0y10BH,
MOke OyTH BITUYXKEHE 3E€MJIEKOpUCTyBaueM abo mepeaaBaTHCi Yy HOPAAKY
cnagkyBaHHA. [IpaBo KOpHUCTYBaHHS 4Y’>KOIO 3€MENbHOI JUISIHKOIO AJs 3a0y/I0BH
MOXe OyTH BCTAaHOBJICHO Ha BH3HAaueHW a00 Ha HEBU3HAYCHUH CTPOK.
3eMieKopHUcTyBau 3000B'A3aHUN BHOCHTH IIJIaTy 3a KOPUCTYBaHHS 3€MENIbHOIO
IUISHKOIO, 4 TaKO)X IHINI IUIATEXI, BCTAHOBJIEHI 3aKOHOM. SIKINO Ha 3eMeIbHIl
IinsHI 30y/10BaHi MPOMUCIIOBI 00'€KTH, JOTOBOPOM MOKe OyTH mependadyeHo mpaBo
BJIACHUKA 3€MEJIbHOI TUISHKY Ha OJIepKaHHS YaCTKH BiJl I0XOTy 3eMJIEKOPUCTYBaYa.
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o inwux peuwosux npae 'ocnomapcbkuii kojexc Ykpaiaum (mami — I'KY)
BIIHOCHUTBH TMIPaBO TOCIIOAAPCHKOTO BiJJaHHS, ITPaBO OMEPATUBHOIO YIIPABIIHHS.

IIpaBo rocmogapcbkOro BilaHHSI € pPEYOBMM INIPaBOM  cyO'ekrTa
MIMPUEMHUIITBA, SKUH BOJIOJIE, KOPHUCTYETHCS 1 PO3MOPSIHKAETHCS MaWHOM,
3aKpIIJICHUM 32 HUM BJIIACHUKOM (YTIOBHOB2)XCHUM HUM OPTaHOM), 3 OOMEXKECHHSIM
MIPABOMOYHOCT] PO3MOPSIKEHHS 111010 OKPEMUX BUIB MaifHa 3a 3T0JI0I0 BIACHUKA Y
Bumnajkax, nepeadadennx ['KY Ta inmmvu 3akoHamu. BiacHuk maifHa, 3aKpimieHoro
Ha TIpaBl TOCTOJMAPCHKOTO BiZaHHSA 3a CYO0'€KTOM MIANPUEMHHIITBA, 3IIHCHIOE
KOHTPOJIb 32 BUKOPHCTAHHSM Ta 30EpeKEeHHSM HAJIEKHOTO HoMy MaiiHa
Oe3nocepelHbO ab0 uepe3 YNOBHOBAXEHHM HHUM OpraH, HE BTPYYalOUHCh B
OTIEPAaTUBHO-TOCTIOAAPCHKY JisUIbHICTH mignpueMctsa (crarta 136 I'KY).

IIpaBom omepaTuBHoOro ynpasJjinusa (s uineit I'KY) BusHaeThcs pevoBe
npaBo cyO0'eKTa TOCHOAAPIOBAHHS, KU BOJIONIIE, KOPUCTYETHCS 1 PO3MOPSAHKAETHCS
MaifHOM, 3aKpiIJICHUM 32 HUM BJIACHUKOM (YNMOBHOBRXCHUM HHM OPTaHOM) st
3IHCHEHHS! HEKOMEPILIHHOI rocroIapCchKoi AIsIIBHOCTI, Y Mekax, BctaHoBieHux [ KY
Ta IHIIMMH 3aKOHAMH, & TaKOXX BJIACHUKOM MaiHa (YIIOBHOBa)XEHHMM HHM OPTaHOM).
BrnacHuk MmaiiHa, 3aKpiIuIEHOTO Ha IpaBi ONEPATHBHOTO YIPABIIHHA 33 Cy0'€KTOM
TOCIIOJJAPIOBAHHSI, 3IMCHIOE KOHTPOJIb 32 BHUKOPHUCTAHHSAM 1 30€pEeKCHHSIM
NEepelaHor0 B ONEpaTWBHE yNpaBliHHA MaiiHa OesrocepenHbo abo uepes
YIOBHOBKEHUII HMM OpraH 1 Ma€ NpaBO BUJIy4YaTH y CyO'€ekTa rocrnojaproBaHHS
HAUIMIIKOBE MalHO, a TaKOX MAalHO, 110 HE€ BUKOPHUCTOBYETHCA, Ta MAKWHO, IO
BUKOPHUCTOBYETHCSI HUM HE 33 TPU3HAUYEHHSIM.

3axucT npaBa BJIaCHOCTI

3axyCcT BIJHOCHH BJIACHOCTI 3IIMCHIOETHCS HA IIACTaBl 3d2aibHUX 34caA0,
Bu3HaueHux crarrero 386 LUKY cepen sikux ciif 3a3HaYUTH:

1) piBHMIT 3axmcT ycix cyO‘exTiB mpaBa BinacHocTi (ctartst 13 Koncturymii

VYkpainn);

2) HEMOJIMBICTh 1030aBICHHS OCOOM TpaBa BIACHOCTI MPOTUIPABHUM
[IIXOM;

3) HasgBHICTH y BIIaCHMKA TpaBa BUMAraTH YCYHEHHS BCAKHUX MOPYIIEHb HOTO
mpaBa a00 MepemKo/ y 31iiCHEeHH] Horo mpasa;

4) HasBHICTH y BJIACHUKA IpaBa HAa OTPHMAaHHS BiIIIKOAYBaHHSI, 3aBIaHOI
oMy MaiiHOBOI Ta MOPAJIbHOT IIIKOJH;

5) 3axuCT mpaBa BIACHOCTI 3A1HCHIOETHCS CYIOM;

6) HAasBHICTH y BJIACHMKA TMpaBa Ha BIAIIKOAYBaHHS 3 OOKy Jep>KaBu
3armoTisTHUX 30UTKIB y pa3i MPUHHATTS AeP>KaBOI0 HOPMATUBHO-IIPABOBOTO
aKTy, KU MPUIHHSE MPABO BIACHOCTI;

7) TOIIMPEHHS MMOJIOKEHB 010 3aXUCTY MpaBa BIACHOCTI Ha 0cO0y, SKa X0U
1 HE € BIIACHUKOM, aje BOJOJi€ MalHOM Ha TpaBi MOBHOTO
rOCHIOJIAPCHKOTO BiJaHHS, OIEPATHBHOTO YIPaBIiHHSA a00 Ha iHIIH
mifcTaBi, mepeadayeHiii 3aKOHOM 4YM JOTOBOPOM, BKIJIIOYAIOUW IpaBa Ha
3axHCT 1€l 0cOOM CBOTO BOJIOMIHHS BiJl BIAaCHUKA.

[IpenMeTom 3axucTy € TpaBa Ta IHTEpecH, SIKI HE CylepeuaTh 3arallbHUM
3acajaM 3aKOHO/JABCTBA. 3arallbHU MEpeNiK 3axO[iB 3aXWCTy LWBIIBHHX IIPaB
MICTUTBCS Yy cTarTi 16 LIKY21 1 BKJIIOYAIOTh Ti 3aXOAH, IO MOXYTh
BUKOPHCTOBYBATHCS IIO/IO TpaBa BIACHOCTI.

2z JluBUTBCS o371 MOCiOHMKA “BifmoBigaibHICTh CY0 €KTIB MiIPUEMHHIILKOT TisTIBHOCTI”.
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3axoaM 3aXMCTY BiIHOCHH BIIACHOCTI MOALISIOTHCS Ha!

" peyogo-npasogi — 3axXUIAIOTh IIOBHOBAXKEHHS BIJIACHUKAa Ha BOJIOAIHHS,
KOPUCTYBAaHHS Ta pO3MOPADKEHHS MailHOM, sKe €  IHAMBiIyaJbHO-
BH3HAYCHNM ~ Ta iCHy€ y HATYpi 3a YMOBH, LIO MOPYIICHHS HE TOBS3aHO 3
BUKOHAHHSM 3000Bs3aHb M1’ BIACHUKOM 1 IOPYITHUKOM:

- M030B HEBOJIOAIIOYOTO MaWHOM BIJIACHHKA 10 HOTro (aKTHYHOTO
HaOyBaua 1po BUTpeOyBaHHS MaiiHA 3 YYXOro HE3aKOHHOTO
BOJIOMIHHS (BiHAMKaNiHUii mo30B) (ctatTs 387 LIKY);

- M030B PO 3aXUCT IMpaBa BIACHOCTI BiJl MOPYLICHb(YCYHEHHS Oyab-
SAKUX TEPelIKo/ y 3M1HCHEHH] BJIACHUKOM IIpaBa KOPUCTYBAaHHS Ta
pPO3MOPSIIKEHHST MailHOM), HE TIOB‘S3aHMX 3 T030aBICHHIM
BOJIOIIHHS (HeraTopHuuii mo3oB) (crartsa 391 LIKY);

- M030B NP0 BU3HAHHA NpaBa BjaacHocTi (ctarts 392 LIKY).

" 300086 ‘A3a71bHO-NPABOGI — 3aCTOCOBYIOTbCA Y BHIIaKax, KOJIM BIIACHUK
MIOB‘SI3aHUH 3 MTOPYIIHUKOM 3000B‘I3aHHSIM:

- M030B TpO BUTpeOyBaHHA MaiHAa BiJg 0COOW, SKId BOHO OyIi0
IepeAaHo 3a JOrOBOPOM Ta sIKa HOT0 He MOBEPHYJIA Y BCTAHOBIICHUN
CTPOK;

- M030B IPO BiALIKOYBAaHHS 3aBIAHOT BIACHHUKY IIKO/IH;

- M030B PO TIOBEPHEHHS MaiiHa, M0 mpuadaHe abo 30epekeHe 3a
paxyHOK 1HIIOT ocoOu 6e3 TocTaTHIX MiACTaB.

Takoxx 3axomaMu 3aXMCTy MpaBa BIACHOCTI MOXYTh OyTH HOpPMH IIOJO

BHU3HAHHS MMPABOYMHIB HEAIMCHIUMH Ta 1HIIII.

2. Ckaaa ta pkepesa GopMyBaHHS MAWHA OPUIHYHOI 0COOH

3rizHo nonoxkeHb IIKY MaiiHOM SK 0COOJIMBHM 00'€KTOM BBaXKalOThCS
OKpeMa pid, CyKyIHICTh peueil, a Takox MailHOBi mpaBa Ta 000B's3ku (ctarTs 190).
[Ipu uboMy MaliHOBI IIpaBa BU3HAIOTHCS PEUYOBUMH IIpaBaMHU.

Piyyio € mpeamMer MaTepialibHOTO CBITY, IIOAO SKOTO MOXYTh BHHUKATH
IUBLIBHI MTpaBa Ta 000B's3KkU. 10 Hepyxomux peueii (HEpyXoMe MaiiHO, HEPYXOMICTh)
HaJIEeXKaTh 3eMENbHI JUISHKH, a TaKOXK 00'€KTH, PO3TAlIOBaHI Ha 3€MENbHIN MINSHII,
MEPEMIIICHHS SKUX € HEMOXUJIMBAM 0Oe€3 iX 3HEUIHEHHs Ta 3MiHM iX MpU3HAYCHHS.
Pexxum HepyxoMoi pedi MOXe OyTH MOMIMPEHUI 3aKOHOM Ha MOBITPSIHI Ta MOPCHKI
CyJllHa, Cy/IHa BHYTPIIIHHOTO TUIABAHHS, KOCMIYHI 00'€KTH, a TAKOX 1HII pedi, ImpaBa
Ha SIKi MJISIraoTh AepXKaBHINA peectparii. Pyxomumu pedamu € pedi, sSKi MOXKHA
BUTBHO MEPEMIIILYBaTH Y ITPOCTOPI.

HKY BBakae MallHOM TakoXk HiAOpUeMcTBO (ctarta 191), 30kpema eauHUM
MaHHOBUM KOMIUIEKCOM, IO BUKOPUCTOBYETHCS IS 3MIMCHEHHS MiAIPUEMHHUIIBKOT
nistmeHOCTI. Jlo cKimagy miANpHEMCTBA SK €IMHOTO MaifHOBOTO KOMIUIEKCY BXOISThH
yCi BHIM MaifHa, MPU3HAYCHI IS HOTO MiSUTHHOCTI, BKIFOYAIOYHM 3€MEJIbHI JUISTHKH,
OyniBii, COPYH, YCTAaTKyBaHHs, 1HBEHTAp, CUPOBUHY, MPOAYKIIiIO, IIpaBa BHUMOTH,
0opru, a TaKOXX MPABO Ha TOPTOBENBbHY MapKy a0o iHIIE TO3HAYEHHS Ta iHIII TpaBa,
SKILO 1HIIE HE BCTAaHOBJEHO IOroBopoM abo 3akoHOM. IliampueMcTBO SIK €AMHUI

2 Piy ¢ susnauenoio iHOUBIOyanbHUMU O3HAKAMU, SKIIO BOHA HA/IIJICHA TITBKH 1 BIaCTUBUMHU
O3HAKaMH, 110 BUPI3HAIOTH ii 3-IOMIXK 1HITMX OAHOPITHHUX pedeH, iHauBixyamizyroun ii. Pedi,
BH3HAYCHI iHAMBITyaTbHUMH O3HAKaMHU, € He3aMiHHUMH. Pid € susnauenoio pooosumu o3naxamu,
AKIIIO0 BOHA Ma€ 03HAKH, BIACTUBI YCIM pedaM TOTO K POy, Ta BUMIPIOETHCS YHCIIOM, Baroko, Miporo.
Piu, 1o mMae suiie pogoBi 03HaKH, € 3aMiHHOIO (cTaTTs 184 LIKY).
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MmaitHoBuil kommuieke 3a LIKY e nepyxomictio. IligmpuemcTBo abo ioro yactuHa
MOXYTh OyTH 00'€KTOM KYIIIBJI-IPOIAXKY, 3aCTaBU, OPCH/IA Ta 1HIITUX IMPABOYNHIB.

Mix tum ['KY posrndnae  HANPUEMCTBO —SK  CaMOCTIHHUN cy0'ekT
rOCIOJAPIOBAHHS, CTBOPEHUI KOMIIETEHTHHUM OpraHoM Jep»KaBHOI Biagud alo
OpPraHoOM MICIIEBOIO CaMOBPSIYBaHHS, a00 1HIIMMHU CyO'€KTaMH Ui 33J0BOJICHHS
CyCHUIBHMX Ta OCOOMCTHX TOTpeOd TUIAXOM CHUCTEMATHYHOTO 3I1HCHEHHS
BUPOOHUYOI, HAYKOBO-OCIIIHOI, TOPTOBEJIBHOI, 1HIIOI TOCTIONAPCHKOI JiSUTBHOCTI B
nopsiaky, nepeadbavenomy 'KV Ta inmmmMu 3akorHamu. [TianmpueMcTBO € IOpUIUIHOIO
0co0010, Mae BiIOKpeMJIeHE MaiHO, CaMOCTIHHUI OanaHC, paXyHKH B YCTaHOBax
0aHKiB, IEYATKY 13 CBOIM HalilMEHyBaHHAM Ta ineHTU(]iKamiifauM kogoMm. Tooto 'KY
PO3yMi€ TIANPHEMCTBO SIK CyO‘€KT TOCIOAAPIOBAHHS 1 3MILIy€ MOHATTS IOPUAUYHOL
ocobu B posyminHi IHKY 3 NOHATTIMH MiANPUEMCTBO, a TaKOXX TOCIHOJApPChKa
opranizauisi, cy0‘exT rocnogaproBanus, Toai sk LIKY posymie mianpueMcTBo TiTbKH
K 00°€eKT, TOOTO MaiiHoO.

VY 3B‘A3Ky 3 UM, IS LIl [bOr0 PO3JAUTY 3aMiCTh MOHATTS MiANPUEMCTBA
BUKOPUCTOBYBaTHUMETHCSI MIOHATTS IOPUANYHA 0C00a UM Cy0‘€KT TOCIOAAPIOBAHHS, YU
rocrojiapchbka oprasizamis (ToO0TO HiANPHEMCTBO Oyae pO3yMITHCS K 0COOIMBa
opraHi3aniifHo-IpaBoBa (GpopMa PHINIHOI 0co0H).>

VY BignoBigHocti no crarri 81 LKY ropunmuna ocoba (ToBapuCTBO YU
yCTaHOBA) MOXKE€ OYTH CTBOpEHa MIIAXOM 00'eHaHHS 0oci0 Ta (a0o) MaifHa. 3T1THO
crarti 88 LIKY y 3acHOBHMIIBKOMY JOTOBOpPI TOBApUCTBA BU3HAYAIOTHCS, 30KpEeMa
YMOBHU T€peJaHHs TOBAapUCTBY MailiHa ydacHHKIB. B yCTaHOBUOMY aKTi yCTaHOBH,
30KpeMa BKa3y€eThCs 11 MeTa, BU3HAYAIOTHCS MAaMHO, SKE IEePEacThCs YCTaHOBI,
HEOOXI1JTHE I JOCATHEHHS I11€i METH. SIKII0 B YCTAHOBUOMY aKTi, SIKMH MICTHTBCS Y
3aIloBITi, BIICYTHI OKpeMi i3 3a3HaUCHHUX BUIIE TOJ0KEHb, iX BCTAHOBIIIOE OpraH, 110
3MIMCHIOE JepkaBHY peectparito. FOpuaudna ocoba BIAMOBIZAE 32 CBOIMH
3000B'sI3aHHSAMU YCIM HAJIEKHUM 1H MaifHOM .

3rigao crarti 135 'KV BiacHuk maitHa Mae mpaBo 0JHOOCIOHO 200 CITUTEHO 3
IHIIMMHA BJIACHUKAMHU Ha OCHOBI HalexHoro iomy (iM) MaifHa 3acHOBYBaTH
rOCTIOZIApChKi Oprasizamii a00 3AIHCHIOBATH TOCIONAPCHKY IiSUTBHICTh B 1HIINX
OpraHizalifHO-IpaBOBUX (hopMax TroOCMOAapiOBaHHA, HE 3a00pOHEHUX 3aKOHOM,
3aKpIIUTIOIOYM 33 HHUMH HajJe)KHE HOMy MaiHO Ha TpaBi BJIACHOCTI, IMpaBi
rOCHOJApChKOro  BIAAHHA, @ JUIs 3IIMCHEHHS HEKOMEpPLIMHOI TrocnoJapchKoi
TisUTBHOCTI - Ha TPaBi ONEPAaTHBHOTO YIIPABIiHHS.

BnacHuk Mae mpaBo 311HCHIOBATH OpraHi3aliifHO-yCTaHOBYI MOBHOBA)KEHHS
TAKOXK HA OCHOBI HAJCXKHHX HOMY KopnopamugHux npas  BimmosimHo xo KV Ta
HIIMX 32KOHIB.

Maiino ropuanyHoi ocodu (mMINPUEMCTBA) CTAHOBIATH BHPOOHHMYI 1
HeBUPOOHUY1 (OHIM, a TAKOX IHII IIHHOCTI, BapTiCTh SIKUX BiTOOpa)Ka€ThCS B
camMoCTiiHOMY OaJiaHCl IOpUANYHOI 0coOU a00 BpaXOBYIOTHCS B IHIIMX NEpeadaueHuX

3 B iHImMX po3/inax MOHATTS MiAMPHEMCTBO 1 IOPHINYHA 0C06A MOYXKYTh BUKOPHCTOBYBATHCS SIK
TOTOXHI.

Y BignmosigHocti 10 crarri 167 TKY kopnopaTuBHi mpaBa - Iie mpaBa 0co0M, 4acTKa SIKOi
BH3HAYAETBCA Yy CTaryTHOMY (oHmi (MaifHI) TOCIOJapCchbKOi OpraHizamii, IO BKIIOYAIOTh
MIPaBOMOYHOCTI Ha Y9acTh IIi€i 0COOH B YIIPaBIiHHI TOCIOAPCHKOI0 OpPTaHi3aIli€r0, OTPUMaHHS ITEBHOL
4acTKH NpUOYTKY (AWBIICHIIB) JAaHOI OpraHi3alii Ta aKTHBIB y pa3i JKBigaIii OCTaHHBOI BiAIIOBIIHO
0 3aKOHYy, a TaKOXX IHII IPaBOMOYHOCTI, IepeadadeHi 3aKOHOM Ta CTaTyTHUMH JIOKyMEHTaMHU.
BonoxmiHHSA KOPIOpaTHBHUMHU TPaBaMH HE BBAXKAETHCA IiIIPUEMHHITBOM. 3aKOHOM MOXYTh OYyTH
BCTAHOBJICHI OOMEXKEHHS MEBHUM 0Cc00aM MO0 BOJIOJIHHS KOPIIOPATUBHHMH IpaBaMH Ta/abo ix
31 ICHEHHSI.
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3akoHOM (hopmax 00Ky MaifHa mux cy0'ektiB (ctarti 66, 139 I'KVY). 3anexHo Big
€KOHOMIYHOi dhopmHu, siKOi HAOyBae MailHO y TMporieci 3AIWCHEHHsI TOCIOAapChKOi
JiSUTBHOCTI, MAHOBI I[IHHOCTI HANIeXAaTh 10 OCHOBHUX (DOHJIB, OOOPOTHHUX 3aCO0IiB,
KOIITIiB, TOBApIB.

OcnosHumu  ¢onoamu BUPOOHMYOTO 1 HEBUPOOHUYOTO TNPU3HAYEHHS €
OyIMHKH, CHOpYAH, MAaIlMHU Ta YCTaTKyBaHHs, oOOJagHaHHS, IHCTPYMEHT,
BUPOOHWYMI 1HBEHTap 1 NpWIagAs, TOCHOJAAPCHKUI I1HBEHTap Ta iHIIE MaifHO
TPUBAJIOTO BUKOPUCTAHHS, 110 BIJHECEHO 3aKOHOABCTBOM JI0 OCHOBHUX (JOHIIB.

ObopomHumu  3acobamu € CUPOBUHA, TAJIHWBO, MaTepiaad, MAJOIiHHI
MpeAMETH Ta TPEAMETH, IO MIBHJIKO 3HOIIYIOTHCS, 1HIIE MaWHO BUPOOHHUYOTO 1
HEBUPOOHUYOTO TPHU3HAUEHHS, IO BIJHECEHO 3aKOHOJABCTBOM JI0 OOOPOTHUX
3aco0iB.

Kowmamu y cxnagi wMaiiHa cyO'ekTiB TrocrnogaploBaHHS € Tpouil y
HalllOHAJBHIN Ta 1HO3EMHIN BaJIOTI, MPU3HAYCHI TSl 3IIMCHEHHS] TOBAPHUX BITHOCHH
UX Cy0'eKTIB 3 IHIIUMH CyO'eKTamMH, a TaKOX (PIHAHCOBUX BIJIHOCHH BIAMOBIAHO JI0
3aKOHOJIABCTBA.

Tosapamu 'y ckmagi MaiiHa CyO'€KTIB TOCIOAApPIOBAaHHS BH3HAIOTHCS
BHPOOJICHA MTPOAYKIIiS (TOBApHI 3amacH), BAKOHAHI POOOTH Ta IMOCIYTH.

Oco6muBUM BHIIOM MaifHa Cy0'€KTiB rOCIIOIAPIOBAHHS € YiHHI nanepu.

M:xepesamu popMyBaHHS MaiiHA IOPUIAMYHOI 0COOM €:

I'POIIOBI Ta MaTepiajabHi BHECKH 3aCHOBHUKIB;

JOXOAM, OJCpKaHi Bim peamizamii MPOAYKIii, MOCAYr, IHIIMX BHJIB
rOCIIOIAPCHKOT MisTLHOCTI,

JIOXOMM BiJ] IIIHHUX TarepiB;

KpenuTH OaHKiB Ta IHIIUX KPEAUTOPIB;

KaIliTaJabHI BKJIAJeHHS 1 JoTallii 3 OO KETIB;

MaifHO, TpuadaHe B IHIIMX CYyO'€KTIB TOCIOAApIOBaHHA, OpraHizailiii Ta
IPOMaJISTH Y BCTAHOBJICHOMY 3aKOHOJABCTBOM TOPSIIIKY;

1HIII JpKepena, He 3a00pOHEeH1 3aKOHOIaBCTBOM Y KpaiHH.

[imicHuit MaliHOBHM KOMIUIEKC IopuaudHoi ocodm 3a ['KY Bu3HaeThcs
HEPYXOMICTIO 1 MOXe OyTH 00'€KTOM KYIiBIi-MPOAaXy Ta IHIIUX YToJl, HA YMOBaXx 1 B
nopsiaKy, Bu3HaueHnx ['’KY Ta 3akoHamu, IpUHHATAME BiATIOBIHO IO HBOTO.

Peanizayia maunoeéux npas 1OpUIAWYHOI OCOOM 3MIMCHIOETHCS B TOPAIKY,
BcraHoBiieHomy ['KY, iHmMMH 3aKOHOJABUYMMU akTamMH YKpaiHd. BimHocuHu
IOPUANYHOI -~ 0cO0M 3 IHIIMMHM OpraHi3ailisMy, TpoMajsHaMH B Yycix cdepax
TOCITOIAPCHKOT JISUTHHOCTI 3IHCHIOIOTBCS Ha OCHOBI JoroBopiB. KOpuanmdHa ocoba
Mae MpaBo peasizoByBaTH SCAaMOCTIHHO BCIO MPOIYKIIi0, sIKa HE yBilIIa B IepKaBHE
3aMOBJIEHHs a00 Jep)kKaBHE 3aBJaHHs, Ha TEPUTOpii YKpaiHu i 3a i Mekamu, SIKIIO
iHIIe He mependaueHo 3akoHOM (ctarTs 67 I'KY). Ilopsaok BUKOPUCTaHHS KOUITIB
IOpUANYHOI 0COOM B 1HO3eMHINM BamioTi Bu3HadaeThcss ['KY Ta iHIIMMU 3aKOHAMH
(crarts 68 T'KY).

KpiMm Toro, 3rimHo dactuau derBeptoi crarti 142 TKY mopsmok
BUKOPUCTaHHA MpHOYTKY (40XOAy) cy0'eKTa rOCHOJApIOBAHHS BHU3HA4Ya€ BIACHUK
(BmacHWKHM) a00 YMOBHOBAXXCHWW HUM OpraH BiQIOBITHO O 3aKOHOJABCTBAa Ta
YCTAaHOBUMX  JOKyMeHTIB. [lopsgok  BUKOpUCTaHHS  NpUOYTKY  JeprKaBHUX
MiANPHUEMCTB Ta TOCIIOAAPCHKIX TOBAPUCTB, y CTATYTHOMY KariTali sIkux Oimbime 50
BIJICOTKIB akKIii (YacTok, MaiB) HAJEXKUTh JEp>KaBi, 3MIACHIOETHCS BIAMOBITHO 0O
3aTBEP/HKEHOr0 (hiHAHCOBOTO IUIAHY 3 ypaxyBaHHSIM BHMOT 3aKOHY. JlepxaBa mMoxe
BILJTMBATH Ha BHOIp Cy0'eKTaMU TOCTIOJapIOBaHHS HAMPSAMIB Ta 00CATIB BUKOPUCTAHHS
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npubyTKy (IOXOAy) uepe3 HOpMAaTHBH, MOJATKH, MOJATKOBI MUJIBIU Ta TOCIONAPCHKI
CaAHKIIIT BIMOBITHO /IO 3aKOHY.

Jlep;xaBa rapaHTye 3aXMCT MAHOBUX IIpaB. BuilydeHHs AepKaBoro MaiiHa, 110
HUM BUKOPHCTOBYETHCSA, 3/IIHCHIOETHCS JIMILE Y BUIMAIKaX 1 MOPSAKY, MepeadadyeHux
3aKOHOM.

Takum 4yuHOM, SIK CyO‘€KTH MpaBa BJIACHOCTI, IOPUIUYHI OCOOM MalOTh MEBHI
npaBa 11010 (OpPMYBaHHs, BOJIOAIHHS, BUKOPHCTAHHS Ta PO3MOPSKAHHA MailHOM.
Ile 3anexuth Bix Opra”izamiiHO-TIpaBOBOi (GopMHU OPUAMYHOI OcOOM Ta TpaB ii
YYacHHKIB, AakIioHepiB abo wieHiB. Pa3om 3 TWM MoOXHa Ha3BaTH CIIUIBHI
3aKOHOMIPHOCTI, 110 XapaKT€PU3YIOTh NPABO BJACHOCTI IOPUANYHUX OCI0:

1) FOpuouuna ocoba € EOUHUM BIACHUKOM HANIEHCHO2O ill MaliHa. 3aCHOBHUKU
(YyyacHUKH) FOPHIUYHOI 0COOM MaloTh Ha ii MaiHO jwuIIe 3000B‘s3ayibHI mpaBa ( y
rOCHOJApChKUX TOBAPHCTBAX YM KOOMEpaTHBax), abo B3araiai HE MarOTh MailHOBUX
npaB (TpoMaChKi 00‘€IHaHHS, PENITiiHI OpraHi3ailii ToIo).

2) Bnacuicmio opuouyHoi ocobu € MailHO, mepefane i sk BKJIaX (BHECOK)
3aCHOBHMKaMH (yYacCHMKaMH, YJ€HaMH), a TaKOX MaifHo, BUpoOJeHe 1 HalyTe
IOPUIMYHOT 0CO0O0I0 Ha 1HIIMX MiJCTaBax y Mpoleci AisUTbHOCTI.

3) IOpuanuni ocobu maroms npaso 30iticH08amu w000 8020 MAUHA OVOb-5Ki
Jii, 0 HEe cynepeyaTh 3aKOHY 1 HE MOPYIIYIOTh OXOPOHIOBaHI 3aKOHOM IHTEpECH
1HIIMX 0ci0. 3MICT TpaBa BJIACHOCTI, MEX1 1 CIIOCOOM 3A1MCHEHHS ITpaBa BIACHOCTI
IOPUJIMYHUX 0Ci0 3aexarthb BiJ 00CATy iX MpaBO3JaTHOCTI.

4) KOpunuuna ocoba Habyeae npae i Oepe Ha cebe 30008 ‘A3aHHA uepe3
OpraHd, MO MIIOTh BIATMOBIIHO 0 HOPMATUBHO-IPAaBOBUX aKTIB Ta YCTaHOBUYHUX
JIOKYMEHTIB, @ TAKOX Yepe3 CBOIX YUaCHHKIB Yy BUIIaJIKaX, epea0aueHNX 3aKOHOM.

5) B ycraHOBYMX MOKYMEHTaX BH3HAYAIOTHCS Odxcepend (popmyeanHs MAatiHd
OPUOUYHOT 0COOU, TIOPATIOK PO3MOPSKAHHS MaHOM, TTOIUTY TIPHOYTKIB 1 30MTKIB.

6) IOpunnuni ocobu gidnosioarome 3a ceoimMu 30008 A3AHHAMU YCIM
HAJIC)KHUM IM MailHOM.

[lepenik mMaifHOBUX 00°‘€KTiB, Jkepena ¢GopMyBaHHS BIACHOCTI IOPHUIWYHHUX
oci6 mependaueni y KV, 'KV, 3akonax Ykpainu “IIpo rocnomapchki ToBapucTsa”,
“IIpo cnoxuBuy koomepariiio”, “TIpo 06‘eqHaHHS rpoMajsiH” Ta IHITHX.

[IpaBo BIAcHOCTI Ha 3E€MJII0 IOPUAMYHUX OCI0 BCTaHOBJIEHO Yy cTaTTi 82
3emenbHOr0 Koaekcy Ykpainu. HOpuamuni ocoOu, M0 3acCHOBaHI TpoMaAsHAMH
VkpaiHu Ta OpUIMYHMMH oco0aMu YKpaiHH, MOXYTb HaOyBaTH Yy BJAacHICTb
3eMeNbH1 JUISHKH I 3I1MCHEHHS MiJNPUEMHHUIBKOI AisuibHOCTI. Crocobamu
HaOyTTA y BIACHICTh 3€MENIbHUX JUISTHOK IOPUINIHUMHU 0CO0AMH €:

- npunbaHHs 3a JOrOBOPOM KYMiBII-MPOJaxy, AapyBaHHS, PEHTH,

MiHU Ta iHIIUMH JJOTOBOPaMHU;
- BHECEHHSl 3€MENIbHUX MUISHOK i 3aCHOBHUKAMHU JI0 CTaTyTHOTO
Kamirany;

- MPUHHATTA CTIAAIINHU;

- 1HIII TiIcTaBy, iepeadavyeHi 3aKOHOM.

Takoxx Tpeba 3a3nHaumtu, mo 3rigHo ctarti 72 T'KY ropuanuni ocobu
(mignpuemcTBa) B YKpaiHi 3HIMCHIOIOTH CBOIO MisUIBHICTH BIAMOBIAHO 10 BHMOT
crareir 62 - 71 'KV, skuio iHIe moao ROPUIAUYHUX OCI0 (MiAIPUEMCTB) OKPEMUX
BUJ1B He nependauenHo 'KV Ta iHmmMu 3akoHaMu, npuiHATHMHU BianosiaHo g0 ['KVY.
Takum 4ynHOM, CHEIialbHUM 3aKOHOM MOXYTb OyTH mepeadayeHi iHII MpaBUia HiX
Ti, mo BcraHoieHi ['KY, a monoxkeHHs mo/10 cy0‘€eKTiB TOCTIOapIOBaHHS, IKI HUMHU
HE BpPEryjbOoBaHi creuianbHuM 3akoHOM Ta 'KV, perymoroTbes y BIAMOBIAHOCTI J10
LIKY.
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3. MaiiHo KoonepaTuBiB

Y BignoBimHocTi n0 crarti 2 3akony Ykpainu “IIpo koomeparito”
KOOINEepaTuB - IOpUAMYHA 0c00a, yTBOpeHa (i3uuyHUMU Ta/ab0 HOPUIANYHUMH
ocobamu, siKi TOOPOBUTFHO 00'€THATUCS HAa OCHOBI YICHCTBA JJISl BEIEHHS CIHUTHHOI
rOCTOAPChKOT Ta IHINOI MISTTBHOCTI 3 METOIO 3aJ0BOJICHHS CBOIX E€KOHOMIUHUX,
COLlIabHUX Ta 1HIIMX MOTpPeOd Ha 3acagax caMOBpsIyBaHHs. BiAmoBigHO 10 3aBHaHb
Ta XapakTepy AISUTBHOCTI KOOIMEpaTHUBU TMOAUIAIOTHCS HA TakKl THUIU: BUPOOHUUHWH,
00CITyTOBYIOUYHH Ta CIIOKUBUYHUH.

1) Bupobnuuuii xoonepamug - KOONEPATHUB, SIKHMA YTBOPIOETHCS ILIIXOM
o0'enHanHs (Pi3MUHUX 0ci0 Ha 3acajax WICHCTBA JUIA CIUIbHOT BUPOOHUYOT a00 1HIIOT
TOCTIOIAPCHKOT TiSTTLHOCTI Ha 3acajiax iX 00O0B'SI3KOBOT TPYI0BOI yUacTi Ta 00'€IHaHH]
Horo wieHaMu MailHOBUX MalOBHX BHECKIB 3 METOIO OJEp)KaHHS NMPUOYTKY (CTaTTS
163 HKYVY). 3rimao crarti 95 T'KY BupoOHMuYM KOOIEpaTHUB TaKOXK MOKE
IMEHYBaTHCS KOOIEPATUBHUM MiJNPUEMCTBOM. UNEHH BUPOOHHUYOIO KOOIEPATHUBY
HeCyTh CyOCHIiapHy BiJIIOBIIAIBHICTh 32 3000B'I3aHHIMHU KOOIIEPATHBY Y PO3Mipax
Ta TOPSIKY, BCTAHOBJICHUX CTaTyTOM KOOIIEPATHBY 1 3aKOHOM.

Oco06mMBOCTI CTBOPEHHS 1 JISTIBHOCTI CIIBCHKOTOCTIONAPCHKUX KOOTIEPaTHBIB
MOXKYTh BCTAHOBIIOBATHCS 3aKOHOM.

Lbicepenamu ghopmysanns matina koonepamugy € (ctarts 19 3akony):

- BCTYIIHI, WICHCHKI Ta MIJTbOBI BHECKU HOTO WICHIB, Mai Ta T0IaTKOBI Mai;

- MaitHO, TOOPOBIIBLHO MepelaHe KOONEPATHBY HOTO YICHAMMU;

- KOIITH, 110 HAAXOAATH BiJl POBAPKEHHS TOCIIOAAPCHKOT AisUTLHOCTI,

- KOWITH, WII0 HAAXOIATH BIiJl CTBOPEHUX KOOMEPATHUBOM IMiJIMPUEMCTB,
YCTaHOB, OpraHi3auiii;

- TpOIIOBI Ta MAaWHOBI ~TOXKEPTBYBaHHs, OJarojiiiHi BHECKH, TpaHTH,
0e30rulaTHa TEXHIYHA JONOMOra MOPUAMYHMX 1 (i3MYHHX OcCid, y TOoMy dHMCi
1HO3EMHUX;

- IHII HAJAXOHKEHHS, HE 32a00pOHEHI 3aKOHOJaBCTBOM.

VY BiAMoBIIHOCTI A0 cTaTTi 2 3aKOHY:

nati - MaHOBUW TIOBOPOTHUM BHECOK 4iieHA (aCOIIIIOBAaHOTO uYJICHA)
KOOTIepaTUBY y CTBOPEHHS Ta PO3BUTOK KOOIEPATHUBY, KUl 3I1HCHIOETHCS HUIIXOM
nepefayi KoomepaTHBY MaiiHa, B TOMY YHCII TpOIIeHd, MaHOBHX IpaB, a TaKOX
3eMeNILHOI TIISHKY,

dooamkoeuii nau - JTOOPOBUIBHUN TPOIIOBHMM 4YM iHIIMH MaitHOBUI
MOBOPOTHUI BHECOK uYjieHa (ACOI[iHOBAHOTO 4YJ€HA) KOOMEpAaTHBY MOHAA Tal y
naifoBomMy OH/Ii KOOTepaTuBy;

B6CMYNHUL 6HECOK - TPOIIOBUW UM IHINTUN MaifHOBHN HETIOBOPOTHHM BHECOK,
KM 3000B'13aHa CIUIATUTH 0c00a y pa3i BCTYIY A0 KOONEepaTHUBHOI OpraHi3ariii;

YIeHCbKULL 6HECOK - TPOIIOBUM HEMOBOPOTHWUN BHECOK, SKMHM TEPiOJHYHO
CIUIAYY€ThCS UYICHOM KOOMEPATUBHOTO 00'€MHAHHS IS 3a0e3MeyeHHs] MOTOYHOI
JUSTTEHOCTI KOOTIEPAaTUBHOTO 00'€THAHHS;

Yinbosi 6HecKku - TPOIIOBI, 1HINI MaifHOBI Ta HEMAWHOBI I[IHHOCTI YJICHIB
KOOTIEpAaTUBHOI OpTraHi3arlii, 10 BHOCITHCS TIOHAJ Tail aJis 3a0e3rmeueHHs] CTaTyTHOT
TiSUTBHOCTI 11i€1 opraHizaiii.

KoomnepaTus € B1acHuKOM Oy[iBejb, CIOPYH, TPOIIOBUX Ta MalHOBUX BHECKIB
Horo ujeHiB, BUTOTOBIEHOI MPOMAYKIIi, JOXOMIB, OJIEp:KaHWUX BiA ii peamizamii Ta
MPOBA/DKEHHS 1HINOI MepeadadeHol CTaTyToM MisIbHOCTI, a TAaKOX IHIIOTO MaifHa,
npua0aHOro Ha TMiJACTaBaX, He 3a00pOHEHHX 3aKOHOM. 3eMjsi KOOIMEpaTHBY
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CKJIAJA€ThCS 13 3eMEJbHUX TUISHOK, HQJaHUX HOMy B OpeHIy abo mpuaOaHuX HUM Y
BracHicTb. KoomepatuBu mnpuadaBalOTh 3€MENbHI  JUITHKA — BIIMOBITHO [0
3eMeNnbHOTO KOjAeKCYy YKpaiHu. BosionmiHHS, KOPUCTYBaHHS Ta pPO3MOPSIKEHHS
MaifHOM KOOTIEPATHBY 3J1MCHIOIOTh OPTaHHU yYIPABIIHHSI KOOIEPATHUBY BIIOBITHO 110
iX KOMIETEeHIIii, BU3HAUYEHOI CTaTyTOM KOOIIEPATHBY.

Jlnst  3a0e3neueHHs CTAaTyTHOI  MISUTBHOCTI  KOOIIEpaTHUB y  TOPSAIKY,
nepeadaueHoMy ioro cratyrom, popmye Taki poHau:

"  pauvosuil @ono - ¢GoHA, 1O (GopMyeThcS 13 TAHOBUX BHECKIB YJICHIB
KOOIIEpPaTUBY Ta acCOLIMOBaHMX WIEHIB KOOMEPaTHUBY NPU CTBOPEHHI
KOOTIEPaTHBY 1 € OTHUM 13 JKepes (hopMyBaHHS MaliHa KOOTIEPATHRY;

" peseperuti ¢ono - (oua, mo (HOpMYyEThCS 3a pPaXyHOK BiApaxyBaHb BiJl
JIOXOAY KOOTEpPaTHUBY, MEPEPO3NOALTY HEMOAUTLHOTO (DOHIY, MOXKEPTBYBAHb,
0e3noBopoTHOI  (piHAHCOBOT JOMOMOTM Ta IHIIUX HE 3a00pPOHEHHX
3aKOHOJABCTBOM HAIXOJKEHb, BUKOPUCTOBYEThCS JAJISI MOKPUTTS MIKOIU B[
Ha/I3BHYAHUX CUTYyalil (TIOKPUTTS MOXKIUBUX BTPAT (30UTKIB);

" HenoOinbHull @ono - 000B'S3KOBHM (oHI, MO (GOPMYETHCA 3a PaxyHOK
BCTYITHUX BHECKIB Ta BiJ[paxyBaHb BiJl JOXOJYy KOOIEPATUBY 1 HE MiAJATrae
po3moAlly MK TaHOBHKaMH, KpIM BHUMAIKIB, NEpea0adyeHUX 3aKOHOM.
[Mopsimox  BigpaxyBaHb 10 HEMOAUIBHOTO (OHIY YaCTUHU  JIOXOMY
BU3HAYA€THCS CTATYTOM KOOIIEPATHBY.

* cneyianvbHuli (oHO CTBOPIOETHCS 32 PAaxXyHOK IHUIBOBMX BHECKIB YJICHIB
KOOIIEpaTUBY Ta IHIIUMX Meper0adyeHuX 3aKOHOM HAIXOMXKEHb s
3a0e3neueHHst Horo CTaTyTHOI JiSUIBHOCTI 1 BUKOPUCTOBYETHCS 32 PIIICHHSIM
OpraHiB yIpaBJIiHHS KOOIIEPATHBY.

ITajii K0’KHOTO YJIeHa KOONepaTuBy (POPMYETHCS 3a paXyHOK pa30BOIO BHECKY
a00 YacTOK MPOTATOM MEBHOTO Tepioay. MaliHOBI BHECKH OIIHIOIOTHCS y TPOIIOBIiH
¢dbopmi. Po3Mmip maro ujgeHa KOONEpaTUBY 3aJEKUTh BiJl (AKTUYHOTO HOTO BHECKY IO
naifoBoro ¢Qonmy. Ilai, B Tomy wumcii pe3epBHOro i cremnianbHOoro (oHIIB, €
nepcoHi(piKOBaHUMU 1 y CyMl BH3HA4YalOTh 3arajbHy 4YacTKy KOXXKHOTO YJieHa
KOOIIEpaTUBY Y MaliHi KoomepaTuBy. Y pa3i BUXOJy a00 BHKIIOUEHHS 3 KOOIIEPATUBY
¢i3n4yHa 4K opuAMYHa 0C00a Mae MpaBO Ha OJIEP’KaHHS CBO€I 3arajbHOI YacTKH
HATYpOIO, TpilMu abo (32 Oa)kaHHSM) IIHHUMH NariepaMH BiAMOBIIHO 10 X BapTOCTi
Ha MOMEHT BHUXOAY, a 3eMeNbHOI NUISHKM - y HaTypi. CTpok Ta iHII YMOBH
OJICpKaHHS YIIEHOM KOOIIEPATUBY CBOEI 3arajbHOi YaCTKH BCTaHOBIIOIOTHCS
CTaTyTOM KOOMEpPaTHBY, MPU LIbOMY CTPOK OJEp>KaHHs 3a3HAUYEHOI YaCTKH HE MOXKe
MEPEBUILLYBATH IBOX POKIB, a BIJUIIK HOro po3NOYMHAETHCA 3 1 CIUHS POKY, 1110 HACTae
3 MOMEHTY BHUXOIy ab0 BHKIIOUEHHsS 3 KoomepaTuBy. [IpaBo BiIacHOCTI 4JICHIB
KOOIepaTuBy - (13MYHUX OC10 Ha CBOIO 3arajibHy YacTKy YCHaJKOBYEThCS.

OO0ci1yropywoumii KoonepaTmB - KOONEpPATHB, SIKUI YTBOPIOETHCS IIISXOM
o0'emHanHg (Pi3MUHUX Ta/ab0 IOPUAMYHUX OCIO Ui HAJAaHHS TOCIYT TEPEBAKHO
YjieHaM KOOIepaTHBY, a TaKOX IHIIMM ocob0aM 3 METOI MPOBAPKEHHS iX
rOCIOapPChKOI AisUTbHOCTI. OOCITyroByr0Ui KOOTEPATUBH HAMAOTHh MOCIYTH 1HIIAM
ocobam B oOcsarax, mo He mnepeBullyoTh 20 BIACOTKIB 3aralbHOTO 000pPOTY
KOOIIEPATHUBY.

BupoOHuumii koomepaTHB - KOONEPATUB, SKUH YTBOPIOETHCSA IUIAXOM
o0'emHanHs (Pi3MUHUX 0Ci0 Ha 3acajax WICHCTBA JUIA CIUTBHOT BUPOOHUYOT a00 1HIIOT
rOCIOIapCHKOI AISITBHOCTI HA 3acaiaX iX 000B'SI3K0BOI TPYI0BOi y4acTi Ta 00'e AHaHHI
HOro wieHaMu MaiHOBUX MailOBUX BHECKIB 3 METOIO OJIEp)KaHHS NMPUOYTKY (CTATTH
163 HLKY). 3rigno crarri 95 T'KY BupoOHMUMIT KOONEpaTHUB TAaKOXK MOXKe
IMEHYBaTHUCS KOOIIEPAaTUBHUM HIANPUEMCTBOM.
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UneHn BUPOOHUYOTO KOOIIEPATUBY HECYTh CyOCHIIIapHY BiAIOBINANBHICTh 32
3000B'13aHHAMM KOOIIEPAaTUBY Yy PO3MIpax Ta MOPAIKY, BCTAHOBIEHUX CTaTyTOM
KOOTIepaTUBY 1 3aK0HOM (dactuHa npyra crarti 163 KV, crarrs 108 TKY). Unenn
BHPOOHMYOTO KOOTNEPATHBY HECYTh 3a 3000B'SI3aHHSMHU KOOTEPATHBY CyOCHIiapHY
(To1aTKOBY) BIANOBIAAJIBHICTE CBOIM MaiiHOM Y pO3Mipi, HE MEHIIOMY iX MailoBOro
BHECKY, SIKIIO OUIBIIMK PO3MIp BIJMOBIIAIBLHOCTI HE TMEpeadadeHo 3aKOHOM abo
craryToM KoonepaTtuBy (ctarts 108 I'KY).

MaiiHo, 10 € y BJIAaCHOCTI BUPOOHHYOTO KOONEPATHBY, MOIISETHCS Ha Tai
Horo 4JeHiB BiJMOBIJHO JI0 CTaTyTy KOomepaTury. YjaeH BUPOOHHYOTO KOOIEPATUBY
3000B'13aHUI BHECTH 10 JHS JEpXKaBHOI peecTpallii KOONepaTuBy HE MEHILE JECATH
BIJICOTKIB MAHlOBOTO BHECKY, a YAaCTUHY, IO 3aJUIINAJIACA, - MPOTATOM POKY 3 JHS
HOro JnepyKaBHOI peecTpallii, SKIIO IHIIAKA CTPOK HE BCTAHOBJIEHUW CTAaTyTOM
KoorepatuBy. llopsIok BHECEHHS TMalOBHX BHECKIB WICHAMHU BHPOOHHYOTO
KOOIIEPATUBY BCTAHOBIIIOETHCS CTATYTOM KOOIEPATUBY 1 3aKOHOM.

Bupobuuumii koomepatuB He Mae mpaBa Bumyckatd akmii. [TpuGyrox
BHPOOHUYOTO KOOTIEPATUBY PO3MOIUISAETHCA MK HOTO YJe€HAMH BiAMOBIIHO J0 TXHBOI
TPYAOBOI y4acTi, AKIIO IHIIMKA TOPSIIOK HE BCTAHOBJICHUH CTaTyTOM KOOIIEPATUBY.

UsieH BUPOOHMYOTO KOOMEPATHBY Ma€ MPaBO Ha BHUXIA 13 KOOmepaTuBy. Y
IIOMY pa3i HOMY BHIUIaYY€ThCS BapTICTh Mai0 ab0 BUIAETHCS MaiHO, MPOIOpIiiiHe
po3Mipy HOTO TMarp, a TaKOoX 3JIMCHIOIOTHCS BHIUIATH, BCTAHOBJICHI CTaTyTOM
KOOIIEPATUBY, Y MOPSAAKY, BCTAHOBIIEHOMY CTaTYyTOM KOOIEPATHUBY Ta 3aKOHOM..

UsieH BUPOOHUYOTO KOOTIEPATHBY MOKE OYTH BHKIIOUEHUH 13 KOOTIEPATHBY 32
pilleHHSAM 3araJbHUX 300piB Yy pa3i HEBUKOHAHHS YM HEHAIEKHOTO BUKOHAHHS
00O0B'AI3KIB, TOKJIAJICHUX Ha HBOTO CTAaTYTOM KOOMEpPAaTHBY, a TaKOX B I1HIIHX
BUIIQ/IKaX, BCTAHOBJICHUX CTaTyTOM KOOMEPATHBY i 3aKOHOM. Y I[bOMY BHIIQJKy BiH
TAaKO’X Ma€ MPaBO Ha OJEP>KaHHS Mar0 Ta IHIIMX BUILIAT, BCTAHOBJIEHUX CTaTyTOM
KOOIIEPATHUBY.

UneHn BHPOOHHYOTO KOOIEpPATHBY Ma€ TPABO MEpeAaTd CBiM mail 4m Horo
YAaCTUHY IHIIOMY YJIEHOBI KOONEPATHBY, SKIIO IHIIE HE BCTAHOBJIEHO CTAaTyTOM
KoorepatuBy i 3akoHoM. IlepenanHs mato (Horo 4acTHHM) 0C00i, sIKa HE € WICHOM
BUPOOHUYOTO KOONEPATUBY, JOIYCKAEThCS JIMILE 3a 3T0JI0K0 KOONepaTHBy. Y IbOMY
pasi iHOI YJIeHH KOOIEePAaTHBY KOPHCTYIOTHCS MEPEBAKHUM IPABOM KYIIBII TaKOTO
nato (iloro yactunu). [Topsiiok BimUy>KEHHS Mar0 YM HOTO0 YAaCTHHM IHIIOMY YJICHOBI
KOOIIEpaTUBY a00 TPeTiii 0CO01 BCTAHOBIIIOETHCS CTATYTOM KOOTIEPATHBY 1 3aKOHOM.

VY pasi cMepTi 4jieHa BUPOOHUYOTO KOOMEPATUBY HOro CHAIKOEMI MOXYTh
OyTH TIPUIHATI y YICHH KOOIEPAaTHBY, SKIIO iHIIE HE BCTAHOBJICHO CTAaTyTOM
KOOIIEpaTUBY. 3a BIIMOBU MPUHHATH CIIAJAKOEMIIIB Y WIEHH KOOIEPATUBY KOOIIEpaTHUB
BUIUTaYye€ CMAIKOEMIIM BapTICTh MAr0 IIOMEPIIOTO YWiIeHa KOONEPaTHBY.

3BepHEHHs CTATHEHHS Ha Mail 4YjeHa BUPOOHMYOIO KOOINEpaTUBY 3a Horo
BJIACHUMH 3000B'SI3aHHSAMM JIOIYCKA€ThCA JIMIIE Yy pa3l HEAOCTAaTHOCTI y HBOTO
HILIOT0 MaiiHa y MOPSIKY, BCTAHOBJICHOMY CTaTYyTOM KOOIEPAaTHUBY 1 3aKOHOM. Y pasi
3BEpHEHHS 3aCTaBOJICPKATEIEM CTATHEHHs Ha Mail dwieHa BUPOOHUIOTO KOOTIEpaTHBY,
1110 TepelaHuil y 3acTaBy, 3aCTOCOBYIOTHCS MOJIOKEHHS 111010 NTepeJaHHs Malo.

MaifHo, IO 3aJUIIWIOCS TMICHs JIKBiIAIil BUPOOHHYOTO KOOTEpaTHBY Ta
3aJIOBOJIEHHS BUMOI' MOro KpEOUTOpIB, pPO3MOAUIIETBCS MDK HOro wieHamMH
BIJIMOBIZTHO O 1XHBOI TPYJOBOI y4acTi, SKIIO 1HIIMA MOPSIOK HE BCTAHOBJICHHIMA
CTaTyTOM KOOIIEpaTUBY.

Oco06mMBOCTI CTBOPEHHS 1 ISUTBHOCTI CITLCHKOTOCHOJAPCHKUX KOOTIEPATHBIB
BCTaHOBJIIOIOThCS 3akoHOM YKpainu “IIpo cibChbKOrocnoaapchKy Koomeparito’.
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Cy0‘exTamMu TpaBa BJIACHOCTI Y CLIBCBKOTOCHOJAPCHKIN Koomepamii €
CLTBCHKOTOCTIONAPCHKI KOOTIEPATUBHY 1 KOOTIEPATHBHI 00 ‘€ THAHHS.

CinbcbKOrocnoiapchbKuii  KoomepaTuB - IOpHIMYHA o0co0a, YTBOpEHa
GBBUYHIME  Ta/ab0 OPUAMYHAMH O0CO0aMH, IO € CLIBCHhKOTOCIIOAAPCHKUMHU
TOBapOBUPOOHUKAMH, Ha 3aca/iaXx JOOPOBIILHOTO YICHCTBA Ta 00'€ JHAHHS MATHOBHUX
MaiOBUX BHECKIB YISl CHIJILHOT BUPOOHUYOI MISUTBHOCTI Y CUIBCBKOMY TOCITOAApCTBI
Ta 00CIYyrOBYBaHHS MEPEBAYKHO YJICHIB KOOTIEPATUBY.

Cinbcbk020cn00apcokull  6UpOOHUYULL  KOonepamue - IOpPUIUYHA 0co0a,
YTBOpPEHa LUIAXOM 00'eqHAaHHSA (i3UUHUX 0Ci0, SIKI € CLIBCHKOIOCHOJapChKUMHU
TOBapOBUPOOHUKAMHU, ISl CIIUTBHOTO BUPOOHHUIITBA MPOAYKIIIT CUTBCHKOTO, PUOHOTO 1
JCOBOTO TOCTOJApCTBA Ha 3acajax OOOB'SI3KOBOI TPYAOBOI ydacTi y Mpoleci
BHUPOOHMIITBA;

Cinbcbk020cno0apcokutl  00CIyeo8yoyull.  Koonepamug -  KOOIEPATHB,
CTBOpPEHUI JUIsl HaJJaHHA TOCIYT MEePEeBaXHO YWiIeHaM KOOIEpaTUBY Ta 1HIIMM 0co0am
3 METOIO IPOBA/KEHHS iX CLIIBCHKOTOCIOAAPCHKOT TiSUTBHOCTI.

UneHn KoomepaTtuBy MeEpeAaroTh MPaBO KOPUCTYBAHHS HAJIEKHOIO iM
3€MENbHOI0 AUISTHKOIO KOONEepaTHBY, K MAaHOBUN BHECOK, y TOPSIKY, BU3SHAUEHOMY
3emMenpbHUM KOACKCOM YKpaiHu. 3a 3eMeNbHY IUISHKY, TIepelaHy B KOPHCTYBaHHS,
CTpABIIIETHCS BIANOBIAHA IJIaTa 3TiAHO 3 JOTOBOPOM Y pO3Mipax, BHU3HAYCHUX
3araJbHUMH 300pamu.

MaiiHo KoomepaTuBy BiAMOBIIHO O HOTO CTATYTY MOAUTSIETHCS Ha MAHOBHH 1
HenoAuTbHUN GoHan. HemominpHuit (OHI YTBOPIOETHCS 3a PaxyHOK BCTYITHHUX
BHECKIB Ta MaifHa KOOmNepaTHBY (32 BHHATKOM 3eMJii). [lafioBi BHeCKH YJICHIB
KOOMEpaTHuBy JO HBOTO HE BKIOUYAOThCA. [lopsimok ¢opMmyBaHHS 1 po3Mmipu
HEMOAUTFHOTO (POHAY BCTAaHOBIIOIOTHCA CTATyTOM. Po3Mipu mailoBHX BHECKIB [0
KOOTIEpaTHBY BCTAHOBIIOIOTHCS B PIBHUX YacTHHAX 1/ab0 MPOMOPINHHO OYIKyBaHii
y4acTi 4JieHa KOOMEPaTHUBY B Or0 rOCMOAAPCHKiN AiSTBHOCTI.

dinaHCOBI pecypcH KoolepaTuBy (OpMYyIOTbCS 3a paxyHOK: IOXOAY Bif
peamizanii npoaykuii (poOiT, HOCTYr), MaiOBUX Ta IHIIUX BHECKIB YJICHIB
KOOIIEPAaTUBY, KPEAUTIB Ta IHIIMX HAIXOJKCHb, HE 3a00pOHEHUX 3aKOHOJABCTBOM.
[IpaBninHg ab0 BHMKOHAaBYMN JUPEKTOP KOOMEpPATHBY BUKOPHUCTOBYE (hiHAHCOBI
pecypcu BIAMOBIAHO O KOIITOPHCIB a00 IHIMIMX JIOKYMEHTIB, 3aTBEPIKCHHX
OpraHaMH ympaBIiHHS KOOMEPATHUBY 3T1THO 3 iX KOMIIETEHIIEIO.

3emMiii  KOONEPAaTHUBY CKJIQJAEThCSA 13 3EMENBHHX JUISHOK, HaJaHWX
KOOTIepaTUBY B KOpUCTYyBaHHs ab0 MpHUI0aHUX HUM Yy BiacHIcTh. [IpaBo koomepaTuBy
Ha 3eMJII0 30epiraeTbcs 1 B pa3l BXOPKEHHS HOro N0 CKJIaJy KOOIEpaTUBHOTO
00'eqHaHHS.

3a mpeTeH3isIMH KPEAUTOPIB 3BEPHEHHS CTATHEHHS HA 3EMENbHI JUISHKH,
HaJ[aH1 KOONIEPAaTUBY B KOPUCTYBAHHSI, HE JOMYCKAETHCA.

Koonepatus BiAmoBizae 3a CBOIMHM 3000B'SI3aHHSIMU BCIM HAJICKHUM HOMY
MaifHoM. UlieHn KoomepaTuBy BiANOBIIalOTh 32 3000B'SI3aHHSAMHU KOOTIEPATUBY TUIBKH
B MEKax MaioBOr0 MaiHOBOT'O BHECKY.

Koonepamueni  eéunnamu - 1e YacTHHA JOXOIy KOONEpPaTUBY, fKa
PO3MOAUISETECA MK WICHAMH KOOIepaTHBY (00'€qHaHHS) BIAMOBIAHO 110 0OCSATIB
poOIT, MOCIYT, KOIITIB, OJ€PKAHUX KOOMEPATUBOM Yy BUIJIS/II HAI0aBOK 1O IiH MiJ
Jac peasizamii MpOAyKIii Ta BHACHIIJOK 3HIKEHHS I[iH y pa3i mpua0aHHS TOBapiB y
MOCTaYaIbHULIBKUX KOOMEpaTHBAaX Ta 3 ypaxyBaHHSIM TPYJIOBOi Ta 1HIIOI yd4acTi
YJICHIB KOOTIEPATHUBY Y HOTO MisTIBHOCTI.

HapaxyBaHHs 1 BUIIaTa 4acTOK JI0XOAY Ha Mai 3/1MCHIOEThCA 3a MiACYMKaMu
(iHAHCOBOTO POKY 3 JIOXOIy, IO 3aJHINAETHCS Y PO3MOPAHKEHHI KOOIEPAaTHUBY 3
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ypaxyBaHH;IM HeoOximHocTi (opmyBaHHA (GOHAIB s #Horo po3Butky. CraryTom
KOOIEpaTHUBY MOXKe OyTH mepeadadyeHo pi3HUM BiJICOTOK YaCTOK JOXOAY Ha mai st
YJICHIB 1 aCOIIOBAHUX YICHIB KOOIIEPATUBY.

BianoBigHO 10 pilmeHHs 3arajJibHUX 300piB KOOMEPATHBY BHUILIATa YacCTOK
JIOXOAy Ha Mai MOXKe 3AIHCHIOBAaTHCA TpIIIMU, TOBapaMy, LIHHUMH TarepamHu,
30UIBIIEHHSM I1aX0 TOLIO.

VY pasi BuUX0oJy 3 KoomepaTuBy (pi3MuHa YW IOPHIMYHA O0co0a Ma€ MpaBO Ha
OTPMMAaHHs MAaWHOBOTO IIal0 HATYypow, TrpimmMu abo, 3a OakaHHSM, I[IHHUMH
manepaMu BIATOBITHO IO OTO BaApTOCTI HA MOMEHT BUXOY, & 3eMEIbHOI JIUISHKH - B
HaTypi (Ha MicueBocTi). TepMmiH Ta iHIII YMOBU OTPUMAHHS Il BCTAaHOBITIOIOTHCS
CTaTyTOM KOOIIEPATUBY, IPH IIbOMY TEPMiH OTPUMAHHS a0 HE MOXE TIEPEBUIIYyBATH
JIBOX POKIB, a BIIJIIK I[bOTO TEPMIHY TTOUYMHAETHCS 3 1 CIYHS POKY, 110 HACTYTAE TIiCIA
MOMEHTY BUXOJY (BUKIIOUEHHS) 13 KOOTIEPATUBY.

KoonepatuBu 3a pimeHHsSIM 3arajdbHUX 300pIB MOXYTh Ha JOOPOBLIBHUX
3acagax o0'emHyBaTHCs B OO'€HAHHSA [UISl CIUIBHOTO 3AIHCHEHHS OY/Ib-sIKOi HE
3a00pOHEHOI 3aKOHOJABCTBOM JiSUTBHOCTI 3a Taly3eBOI a00  TEPHUTOPIaTHHOIO
o3Hakoi0. O0'€eTHAHHA MalOTh CTAaTyC IOpUAUYHOI ocobu. OO0'€HAHHSA € BIACHUKOM
MaifHa, JOOpOBIILHO TEPENaHOro HOMY ujieHaMH OO0'€THaHHs, 4 TaKOXX Hal0yTOro
BHACJIIOK CBO€i NISTIFHOCTI Ta HA 1HIIMX MiJCTaBaX, He 3a00pOHEHUX 3aKOHOM. [0
CKJIay OO0'€KTIB TMpaBa BIJIACHOCTI 0O0'€HAHHSA HE HaJIEKUTh MaWHO YJICHIB
o0'ennanHsa. BnacHicTio 00'elHaHHS € TaKOX MailHO CTBOPEHUX HHUM MiANPHUEMCTB,
SIK1 HEe MalOTh MpaBa BUNTH 13 CKJIay 00'eqHaHHS O€3 HOTO 3TO/IH.

MaiiHo KoomepaTuBy, IO 3AIUIIMIOCS MICIs PO3PaxyHKIB 3 OIOIKETOM,
OaHKaMHM Ta HIIUMH KPEAUTOPAMU TIPH JIKBiIallii KOOTIEPAaTUBY, PO3MOAUIIETHCS MK
YJIeHaMH KOOTIEPAaTUBY MPOMOPLIHHO BapTOCTi iX Mato.

VY pa3si mikBiganii o0'eqHaHHS HOTO MaWHO, MO 3aJUIIAETHCS IICIS BUILIATH
3apo0iTHOI TUIATH MpalliBHUKaM, BUKOHAHHS 3000B's13aHb Tepe]] 010KeToM, OaHKaMu
Ta THIIAMH KPETUTOPAMH, PO3MOAUBIETECS MK WICHAMHU 00'€THaHHS B PO3Mipax i1 B
NopsAKY, nependadeHux craryToMm oO'enHaHHs (crarra 38 3akoHy Ykpainu “Ilpo
CLTBCBKOTOCTIOAAPCHKY KOOIEparliro”).

CnoxuBYMi KOONEpaTuB (CHOKHBYE TOBAPHCTBO) - KOOIEPAaTHB, SIKHAN
YTBOPIOETHCS LUIAXOM  00'¢HaHHSA  (i3MyHUX Ta/ab0 IOPHOUYHUX OCI0 s
oprasizaifii TOProBeIbLHOTO OOCIyrOByBaHHS, 3aroTiBelb CLIHCHKOTOCTIOAAPCHKOT
MPOYKIIil, CAPOBUHY, BUPOOHHIITBA MPOAYKIIIi Ta HAJaHHS HIIMX IMOCIYT 3 METOIO
3aJI0BOJICHHSI CHOKMBYUX MOTpeO Horo uieHiB (crarts 2 3akony Ykpainu “IIpo
Kooreparit”).

3rigHo 31 crarrero 9 3akoHy VYkpainu “TIpo cmoxuBuy Koomeparito”
BJIACHICTIO CITO)KMBYMX TOBAPHCTB € 3aCO0M BUPOOHHUIITBA, BUPOOJICHA MPOAYKIIiS Ta
iHIIE MaifHO, IO HaJeXaTh iM 1 HEOOXiNHI JUIs 3A1MCHEHHS CTaTYyTHUX 3aBJaHb.
BrnacHiCTh CIOXMBYMX TOBApPHCTB YTBOPIOETHCS 3 BHECKIB IX WIIEHIB, MPUOYTKIB,
OJIep>KyBaHUX Bij peaiizallii ToBapiB, IPOAYKIIii, MOCIYT, [[IHHUX ManepiB Ta 1HIIOI
TISUTBHOCTI, He 3a00pOHEHOT YHHHUM 3aKOHOaBCTBOM.

Cy06'ekTamMu TpaBa BJIACHOCTI CHOXKMBYOi KOOTEpallii € YICHU CIIOKHBYOTO
TOBApUCTBA, TPYAOBI KOJEKTUBU KOOIEPATUBHUX IIANPUEMCTB 1 Oprafizamii, a
TaKoX IOPUAMYHI OCOOHM, YacTKa SKMX y BIACHOCTI BH3HAYAETHCS BIAMOBITHUMHU
CTaTyTaMHu.

KoxHHMiT uleH CroKUBUOTO TOBAPHCTBA MA€ CBOIO YacTKy B HOro MaiiHi, sika
BH3HAYAETHCSA pPO3MipaMH OOOB'SI3KOBOTO TMAHOBOTO Ta IHIIMX BHECKIB, a TaKOX
HapaxoBaHUX HA HUX JAUBIACHIIB.
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OO'ekTn mpaBa BIIACHOCTI CIIOXKMBYOI Koormepauii MOXyTh IepeOyBaTH y
CHIJTLHOMY BOJIOJIHHI CTIO)KMBUYMX TOBAPHUCTB Ta iX CHIJIOK (FOPUIUIHUX OCIO, SIKUM
TOBAapHCTBA MOXKYTh JIeJE€TyBaTH 4YAaCTHHY CBOIX IIOBHOBaXXCHb Ta BHUKOHAHHS
okpeMux (yHKIiH). IX YacTka y BIacHOCTI BH3HAYA€ThCA B3AEMHUMH YIOIaMU
(vactuna apyra myskry 5 crarti 111 TKY).

VY pasi mikBigamii CIOXXWBYOTO TOBAapPHCTBA HOTO MaWHO, IO 3aJIMIIHAIIOCS
MICHS CIUIATH WIEHAM TOBApWCTBA MAHOBHX Ta IHIIMX BHECKIB 1 JUBIJCHIIB HA HHUX,
PO3paxyHKIB IO OIJIATI Tpalli, BAKOHAHHS 3000B's13aHb niepe] 010 pKeToM, OaHKaMH Ta
IHIIUMHU KPEIUTOPAMH, PO3PAXYHKIB 13 CIUIKOIO, PO3MOAUISETHCA MIXK YJICHAMH, IO
BXOJIMJIH JIO CKJIQZy CIOKHBYOTO TOBAPHUCTBA.

VY pasi nmikBigamii Coiiky i MaifHO, IO 3aJUILMJIOCS MICIS PO3PaxXyHKIB IO
OIIaTi Tpalll, BUKOHAHHS 3000B's3aHb Tepen OromKeToM, OaHKaMH Ta 1HIIUMH
KPEAUTOPAMH, POMOAUISIETHCS MiXK YICHAMHU CITLUIKH.

4. MaiiHo rocnoapcbKuX TOBAPUCTB

Sk ropuanyHa ocoba rocrnojapchbke TOBAPUCTBO MAa€ CBOE BiIOKpEMIICHE
MaifHo, sIKe HaJIeKUTh HOMY Ha IpaBi BIacHOCTI. [Ipu boMy yuyacHUKH (3aCHOBHUKN)
rOCIOIapChKOTO TOBApHCTBA, SIKI Mepefalid MalHO 110 CTaTyTHOI'O KamiTaly He €
BJIACHHKAaMU MaifHa TOBapHCTBA y MPAaBOBOMY po3yMiHHi. Takuii BHCHOBOK BUILINBAE
13 3micty crarti 12 3akony Ykpainu “IIpo rocmomapceki ToBapucTBa” Ta crarti 115
IKY, ne BCTaHOBIIOETHCH, IO BIACHUKOM MaiHa IOCIIOAAPCHKOIO TOBApPHUCTBA €
came TOBapHCTBO.

Sk cyO‘exTH mpaBa BIIACHOCTI, T'OCHOJApCBKI TOBAPHCTBA BIIMOBITHO 0
crarti 115 LIKVY € Bnacaukamu:

1) maiina, mepegaHoro oMy y4acHUKaMH TOBAapUCTBAa Y BIACHICThH SIK BKIJIAJ
JI0 CTaTyTHOTO (CKJIaACHOT0) KAMTay;>

2) mnpoaykuii, BHPOOJIEHOI TOBAPHUCTBOM Y PpE3yJbTaTi TOCIONAPCHKOT
IISIIBHOCTI;

3) onep:kaHUX TOXO/IB;

4) iHmoro MaiiHa, HabyTOro Ha IiICTaBax, 0 He 3a00POHEHI 3aKOHOM.

3 MOMEHTY nepeziayui MaifHa y BIACHICTh TOBAPHCTBA YYaCHUKH BTPAYarOTh HA
116 MaifHO PEedYOoBi IpaBa, a HA0yBaIOTh JIMIIIE TTPABO BUMOTH - 3000B‘S3JIBHOTO TIpaBa
(To0TO y pa3i BUXOAY 3 TOBapUCTBA 0c00a MOXKE BUMAraTH JIMIIE KOMIICHCAIIO, a He
MMOBEPHEHHS Pyl B HaTypaibHINA (Gopmi, a y pasi JiKBiJaIlii TOBAPUCTBA — BUMAraTu
YaCTKW B MaifHi, 10 3aIMIIAIOCS micmst TikBinarii).”® Mix THM, MaifHO, 10 TIepesaHo
TOBapUCTBY Y KOPUCTYBAHHS, Y pa3i BUXOY 3 TOBAPUCTBA MOBEPTAETHCS YUACHUKY Y
HaTypasbHIH GopMi 6€3 BUHATOPOIH.

[lepBuHHNM crioco6oM (opMyBaHHS MaifHa TOCIOAAPCHKOTO TOBAapHCTBA €
BKJIAJI HOTO yYaCHUKIB.

Bianosigao mo crarti 13 3akony Ykpainu “IIpo rocmogapcbki ToBapucTBa”,
crarti 86 I'KY i mynkty 2 ctarti 115 HKY Bki1agamMmu yyacHHKIB Ta 3aCHOBHHUKIB JI0
CTaTYTHOTO (CKJIQJICHOT0) KaIliTaly TOCIOAapChKOTO TOBAapPUCTBA MOXYTh OYyTH

> Tpe6a 3a3Haunty, mo I'KY Ta aeski iHII 3aKOHM BUKOPHCTOBYIOTh MOHATTS “CTAaTyTHHMII poHL”, a
LIKY Tta memomaBHo i 3akoH Ykpainm «IIpo rocmomapchKi TOBapMCTBa» 3alpOBaIMIIN TMOHATTS
“craryTHHMH (ckimameHWi) Kamitanm”. Jmg mimed 1mporo mociOHWKAa Ii  MOHATTS  MOXYTh
BUKOPHCTOBYBATHCSA SIK CHHOHIMH.

% BigMiHHICTS Bif CIITBHOI BIACHOCTI: NPH CIHiNBHIM BIACHOCTI, y pasi BHXOLYy 3 KOJNCKTHBY
CIIBBJIACHUKIB, 0C00a, 1110 BHOYBa€e, Ma€ MPaBO Ha MOBEPHEHHS PeYi B HATYPI.
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OyAMHKH, CIIOpyIH, OONagHaHHA Ta iHIII MaTepiajibHi I[IHHOCTi, TPOIIOBI KOUITH, B
TOMY YHCJII B IHO3EMHIH BaJIOTI, IIHHI TANlepH, ITpaBa KOPUCTYBAHHS 3€MJICIO, BOJIOIO
Ta IHIIUMH TOPUPOAHUMHU pecypcaMu, OyJUHKaMHU, CIIOpyaaMH, OOJaTHaHHAM, 1HIII
pedi abo MaifHOBI YW iHII BiI4Yy’>KyBaHi IpaBa, 110 MAaOTh TPOIIOBY OIIHKY, SKIIIO
1HIIIE HE BCTAHOBJICHO 3aKOHOM.

Bknan, ouiHeHU y TPUBHSX, CTAHOBUTb YACMKY YYACHUKA MA 3ACHOGHUKA Y
cmamymuomy  (cknadeHomy) kanimani. I'poimoBa oOIliHKa BKIaAy YYacHHKA
rOCIOJAPCHKOr0 TOBAPUCTBA 3/A1MCHIOETHCS 3a 3TOJI0K0 YYaCHUKIB TOBapuUCTBA, a y
BUIAJKaX, BCTAHOBJICHHX 3aKOHOM, BOHA TMIUIATa€ HE3AICKHIA EKCIepPTHIN
TepeBIpIII.

VY Bumaakax, KOJM MaiHO MepeaeThCsl YYACHUKOM TOBAPUCTBA TIJIBKU Y
KOPUCTYBaHHs, PO3MIip BKJIaay 1, BIAMOBIJHO, YaCTKa yYaCHHKA MOKE BH3HAYATHCS
BUXOJSYM 3 OPEHJHOI IUIATH 3a KOPUCTYBAHHS LIUM MaHHOM, HAPaXOBaHOI 3a CTPOK,
BCTAHOBJICHUH pillleHHsAM 3arainbHuX 300piB. Crartsa 12 3akony "IIpo rocmomapceki
ToBapucTBa" mependaydae, Mo PU3UK BUMAAKOBOI 3aruderi ado MOUIKO/KEHHS MaiiHa,
110 € BJIACHICTIO TOBApUCTBa a00 mepenaHe HoMy y KOpPUCTYBaHHsI, HECE TOBApUCTBO,
SKILO 1HIIE HE Mepea0avaeThCsl yCTAHOBYMMU JTOKYMEHTAMH.

Kpim BkIamiB, TOBapUCTBO BUCTYIAE BIACHUKOM IHWo020 Mauna. lle
BUTOTOBJICHA Y TPOIIECi TOCHONAPIOBAHHS MPOIYKIlis, TOXOAH BiJ MPOJAXy LIHHUX
narepiB, KpeIuTH OaHKIB, MIOKEPTBYBAHHS TOIIIO.

IOpunnunuMu migcraBaMM BUHHMKHEHHS IPaBa BIACHOCTI TOCIOAAPCHKHUX
TOBApHUCTB € BIJMOBIIHI JOTOBOPH, 3TAHO 3 SKUMHU YTBOPIOETHCS CTaTyTHUN KaImiTal
TOBAapHUCTBA.

B akmionepnomy ToBapucTsi (maimi — AT) 3aCHOBHUKH BHOCATH CBOI1 BKJIAIH
3TiIHO 3 J0rOBOpOM Ipo cTBopeHHs AT, 1HIII aKLiOHEpH — HAa YMOBax JOTOBOPY
KYIBII-MPOJAQXKY akKiii. Ajie MalHO TOBAapHUCTBA BHHHMKA€ HE TUIBKH BHACIIIOK
o0‘enHaHHs MaiHa 3aCHOBHHKIB 1 YYacHMKIB, a Ie W B pe3ynbTaTi BIAcHOI
rOCIOIAapChKOI JISUIBHOCTI, IHIIMX i, HE 3a00pOHEHUX 3aKOHOM (HamlpuKiIaa, Ha
MiJCTaB1 UBLUIBHO-TIPABOBUX TOTOBOPIB).

CraTyTHUH 4YM CKJIaJeHWH KamiTajd - CyKylHa BapTicTh (y TPOLIOBOMY
BHpa3i) BKJIAJIB YYaCHUKIB (3aCHOBHUKIB) Y MallHO MPHU CTBOPEHHI T'OCHOJAPCHKOTO
TOBapUCTBAa Ui 3a0€3MeYeHHsT HOro [isUIbHOCTI y po3Mipax, BH3HAYCHHX
YCTaHOBUUMH JOKYMEHTAMHU.

OcHoBHUMH  (DYHKIISIMM ~ CTaTyTHOTO  KamiTalny €  crabimizamiiiHa
(3abe3nedeHHsT  ISJIBHOCTI CaMOTO TOBApUCTBA) 1 rapaHTiiHA (3a0e3MedyeHHs
BiJIMIOBiTAJIEHOCTI  Tlepe]; KpenuTopamu). MiK THM OCTaHHS (QYHKIIS Mae CyTO
TEOPETUYHMI XapakTep y 3BS3Ky 3 THM, L0 HE Mae JIICHOro MeXaHi3My i
KOHTPOJIIO 332 BHKOHAHHAM TapaHTIMHOI 1yHKIIi CTaTyTHOTO KarliTaia, 30KpeMa,
opraHy, SKui OW KOHTPOJIOBAB MOPAJOK Ta CTPOKH (HOPMYBAaHHS CTAaTyTHOTO
KaliTamy, TOpSAAOK BHKOHAHHS JIOMOBJICHOCTEH aKI[iOHEpPiB YW yYaCHHKIB
rOCHOJAPCHKUX TOBAPUCTB 111010 OIUIATH BIAMOBIAHO AOAATKOBOTO BUITYCKY aKLil YM
YacTOK y CTaTyTHOMY KarliTajli TOBapUCTBa.

Jlnst BUKOHAHHS TapaHTIMHOI (QYHKII BCTAHOBIIOETHCS MIHIMATBHUN PO3MIp
CTaTyTHOTO KamiTamy.

CraryTHMH KamiTaJd TOBapHCTBAa BH3HAYa€ MIHIMAJbHUM pO3Mip MaiiHa
TOBApHUCTBA, SIKUH TapaHTye iHTEpeCH HOro KpeauTopis. BiH He Moxe OyTH MEHIIUM
PO3Mipy, BCTAaHOBJIEHOTO 3aKOHOM (cTaTTi 144 ta 155 LIKYV).

MiHiMaJIbLHUH PO3MIp CTATYTHOI0 KANiTaJIy:
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® aKI[iOHEpHE TOBAPUCTBO - 1250 miHiManbHUX 3apOOITHUX

TUIaT;

® TOBAapUCTBO 3 OOMEKEHOK BiAMOBiTabHICTIO - 100 MiHIMATBHHX 3apOOITHHX
TuIaT;

® TOBApUCTBO 3 JOJATKOBOIO BiamoBinanbHIcTIO - 100 MiHIMaJIbHUX 3apOOITHUX
TuIar.

Po3Mip cTaTyTHOTrO Kamitary 00YHCITIOETHCS BUXOSIYH 13 CTABKU MiHIMAIBHOT
3apo0ITHOT MJIaTH, AiF0401 HA MOMEHT CTBOPEHHS TOBapucTBa (cTarTi 24 Ta 52 3akoHy
VYxpainu “IIpo rocnogapceki ToBapucTBa’).

Jlnst mesikuxX IOpUIUIHUX 0Ci0, AKi (YHKIIOHYIOTh Yy (OpMi TOCIOAapChKUX
TOBApHUCTB, 3aKOHOM BCTAHOBIICHI CIeliajbHI BUMOTH IIOAO MIiHIMAIEHOTO PO3MIpy
CTaTYTHOTO KamiTalxy, 30Kpema JJjisi KOMEpIIHHUX OaHKiB, CTPaXxOBHX  KOMIaHIH,
¢boHI0BUX OipK.

Kpim MiHIManpHOTO pO3MIpy CTAaTyTHOTO KamiTaly, YaCTHHOK TPETHOIO
crarti 86 I'KY Ta crarreto 13 3akony Ykpainu “IIpo rocmomapcbki ToBapucTBa’
BCTAQHOBIIIOIOTHCSI TI€BHI OOMEXEHHS IIOAO KOMITIB, 3a PAaXyHOK SKHX MOXe
¢dbopmyBaTuCs CTaTyTHUH KamiTan (3a00pOHSE€THCS BHUKOPHUCTOBYBATH JMJISI LbOTO
OIO/DKETHI KOINTH, KOIITH, OJEpXaHl B KPEAWT 1 MiJ 3acTaBy), Ta rapaHTii 1010
MIATBEPKSHHSI TUIATOCTIPOMOXKHOCTI FOPUIUIHHUX OCI0 — 3aCHOBHUKIB BikpuTux AT
(ixHi# (iHAHCOBUH CTaH MIOJI0 CIPOMOXKHOCTI 3AIWCHUTH BIAMOBITHI BHECKH [0
CTaTyTHOTO KarliTally Mae OyTH NepeBipeHni ayAUTOPOM).

Kpim Toro, crarrero 14 3akony Ykpaiam “TIpo rocnomapceki ToBapucTBa’ Ta
gacTuHOIO dYerBeproro cTarti 87 I'KY mependadueHO CTBOPEHHS pe3epsHO20
(cmpaxosoeo) kanimany y po3Mipi, nepedadeHoMy YCTAaHOBUMMH JTIOKYMEHTAMH, ajie
HE MeHIe 25 BiJCOTKIB CTAaTYTHOrO Kamitaixy. Po3mip mIopiuHUX BiApaxyBaHb 10
pesepBHOTO (POHIY MependadaeTbesi B yCTAHOBYMX JOKYMEHTAX 1 He MOXKe OyTH Mpu
[[OMY MEHIIIUM 5 BiJICOTKIB CyMU YHUCTOTO MPUOYTKY.

ToBaprCTBOM MOXyTh  CTBOproBaTtucs 1 iHm ¢GoHAW, TmepeadadeHi
3aKOHOJJABCTBOM YKpaiHu a00 ycTtaHOBYMMHU JokyMeHTamu. Hanpuknan, B AT moxe
CTBOPIOBATUCS (DOHO cnaamu Ousioendig, sikuii GOPMYETHCS 3 YHUCTOTO MPUOYTKY,
TOOTO TPUOYTKY, LIO 3aJIULIAETHCS y PO3MOPSIKEHHI TOBAPUCTBA IICIS CIUIATH
BCTAHOBJICHHUX 3aKOHOJABCTBOM IOJATKIB, 1HIIUX TUIATEXKIB y OFOJDKET Ta MPOILICHTIB
3a GaHkiBChbKuil KpenuT (ctarts 15 3akony “Ilpo rocmomapceki ToBapuctpa”). Lle
MOB‘s13aHO 3 TpaBWwiIoM, 1o airoue AT He Mae mpaBa cIladyBaTH IHUBIACHIHN 3a
PaxyHOK CTATYTHOTO KalliTaly Ta iHIIOro KamiTami30BaHOro Maitna.”’

CraryTHuil kamitayn popMyeThCsl IPH CTBOPEHHI TOBAPUCTBA, HOTO YUYaCHUKH
3000B‘s13aH1 BHOCUTH BKJIaJW B TOPSAAKY 1 po3Mipax, crlocodamMu i B CTPOKH,
nepeadaveHi yCTaHOBUMMH JoKyMeHTamu. Hanpukian, npu ¢hopMyBaHHI CTaTyTHOTO
KaItiTany rnepeaoayeHo:

e gua AT — omnatutu 10 CKIMKaHHS ycTaHOBUYUX 300piB 50% HOMIHaJIBHOT
BapTOCTI aKIIii;

e I TOBapUCTBa 3 0OMEKEHOI0 BiAnoBinaibpHIcTIO (nani — TOB), ToBapucTBa 3
J0JaTKOBOI BinnoBinanbHicTIO (nani — T/IB) - BHECTH Ha MOMEHT peecTpariii
ToBapucTBa He MeHIe 50% BKIanmy.

YYyacHMKY TIOBHHHI MOBHICTIO BHECTU BKJIAH (aKI[IOHEPH — OIUIATUTH aKIIii) y
CTPOKH, BCTAHOBJICHI YCTAHOBUMMHM 300paMu, ajie He TMI3HIIIEe POKY IICs JepskaBHOL
peecTpallii TOBapHuCTBa.

?7 e npaBus0 BTpayae unHHicTH 3 12 KBiTHS 2008 poky (3akoH Ykpainu Bix 23.02.2006p. Ne3480-1V)
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VY pa3i HecraTh y BCTAHOBJIEHUH CTPOK akI[iOHEp, SKIIO IHIIE He
nependadyeHo cTaTyToOM TOBApUCTBA, CIIauye 3a yac mpocTtpoueHHs 10% piuHuX Bijg
CYMH TIPOCTpOYEHOro miarexy. llpm Hecrmiari mpoTsroMm 3 MICSLIB  MICHA
BCTAHOBJICHOTO CTPOKY rwiaTtexy AT mae mpaBo peasi3yBaTH HETOBHICTIO OIJIa4eHI
aK1ii B MOPSAIKY, BCTAHOBJICHOMY CTaTyTOM TOBapUCTBA.

VY BignoBigHOCTI 10 yHKTY 2 ctatTi 144 1KY He momyckaeTrbcsi 3BUIBHEHHS
yuacHuka TOB Bix 000B's13ky BHECEHHs BKJIay J0 CTaTyTHOT'O KaliTaly TOBapHCTBa,
y TOMY YHCII NUISIXOM 3apaxyBaHHS BHUMOT JO TOBapHCTBA. SIKIIO yYacHUKH
IPOTSrOM MEPIIOTO POKY JiSUIBHOCTI TOBApUCTBA HE CIUIATHIIM MOBHICTIO CyMY CBOiX
BKJIQ/IiB, TOBAapUCTBO IMOBHHHO OTOJOCHUTH TPO 3MEHIICHHS CBOTO CTAaTyTHOTO
KalliTany 1 3apeecTpyBaTd BiJIOBITHI 3MiHU J0O CTaTyTy y BCTAHOBJICHOMY MOPSIKY
a00 NMPUAHATH PIIICHHS PO JIKBIAAIII0 TOBAPUCTBRA.

CraTyTHH{ KamiTal TMOMAUIAETHCS HAa YACTKM YYACHHUKIB, BiJHOBIIHO
MOAUISIFOTHCS MPUOYTKHU Ta 30MTKHA TOBAPUCTBA.

VY BiamoBigHocTi A0 ctarti 118 HKY rocmomapceke TOBapuCTBO (TOBAPUCTBO
3 00MexeHOr abo J0JaTKOBOK BiAMOBIAAIBHICTIO, aKIIOHEPHE TOBAPUCTBO) €
3aJIeSKHUM, SKIIO 1HIMIOMY (TOJOBHOMY) TOCIOJApChKOMY TOBApUCTBY HAaJlCKATh
JBAIATh 200 OUTbIIE BiZICOTKIB CTATYTHOTO KaIliTaly TOBAPUCTBA 3 0OMEXEHOI0 abo
JOJJATKOBOKO BiAMOBIJAIBHICTIO Y ABAALUATH a00 OinbINe BiJCOTKIB MPOCTUX AaKIIiH
aKI[IOHEPHOTO TOBAPHCTBA.

l'ocmogapcbke TOBAapUCTBO, sKe NpuAdano abo IHIIUM YHHOM HaOylo
JBAIATH 200 OUTbIIE BiZICOTKIB CTATYTHOTO KaIliTaly TOBAPUCTBA 3 0OMEKEHOIO abo
JOJJATKOBOKO BiAMOBIJAIBHICTIO Y ABAALUATH a00 OiNbIIE BiJCOTKIB MPOCTUX AKIIiH
aKI[IOHEPHOTO TOBAPHCTBA, 3000B's13aHE OMPUIIIOHUTH 10 1HGOPMAIIIO B MOPSIKY,
BCTaHOBJICHOMY 3aKOHOM.

3MiHa CTaTyTHOIO KamiTamusy

VY mepion (yHKIIOHYBaHHS TOBapHCTBA 3aJIEKHO BiJ pe3yibTaTiB Horo
TISUTBHOCTI MOXKITMBA 3MiHa (30UTbIIeHHS a00 3MEHINEHHs) HWOro CTaTyTHOTO
Kamitajgy, Npd YoMy 3OUIBIICHHS MOKJIMBO TIC/IS BHECEHHS TMOBHICTIO BciMa
yYacHUKaMH CBOIX BKJIAJIB YW OIJIATH aKIid, a 3MEHIICHHS - HE JOIyCKAETHCS TPHU
HasIBHOCTI 3arepeueHb KPeaUTOpiB.

PimenHss ToBapucTBa TPO 3MiHY pO3MIpy CTaTyTHOTO Kamitalxy HaOyBae
YUHHOCTI 3 JIHS BHECEHHS IIUX 3MIH JI0 JIEPKaBHOI'O PEECTPY.

Ocobausocmi sminu cmamymnoeo kanimany TOB:

»  SIKuio micsist 3aKiH4EeHHS APYroro 4yu KO>KHOTO HACTYIHOTO (piHAHCOBOTO POKY
BapTICTh YHCTUX AaKTHBIB TOBApHCTBA 3 OOMEXKEHOIO BiIIOBITAIBHICTIO
BUSIBUTBCSI MEHUIIOIO BiJl CTAaTyTHOIO KalliTalxy, TOBapUCTBO 3000B's3aHe
OTOJIOCHUTH TIPO 3MEHIIEHHS CBOTO CTAaTyTHOTO KamiTally 1 3apeecTpyBaTH
BIJIMIOBIJTHI 3MIHHU JI0 CTaTyTy B YCTaHOBJICHOMY MOPAIKY, SIKIIIO YYaCHUKH HE
NPUNAHSUIA PIMICHHS TPO BHECEHHS JOJATKOBHX BKJIANiB. SIKIIO BapTicTh
YUCTUX AaKTHBIB TOBAPUCTBA CTAa€ MEHIIOK B BU3HAUYEHOIO 3aKOHOM
MIHIMQJIFHOTO  pPO3Mipy CTaTYTHOTO KamiTaldy, TOBapUCTBO Ii/JIsTae
JIKBlOarii.

*= 3MEHIIEHHS  CTaTyTHOIO  KamiTaly  TOBapucTBa 3  OOMEXEHOIO
BIJIMOBIAANBHICTIO  JIOMYCKA€ThCS  MICJIA  TOBIJOMIIEHHS B  TOPSIKY,
BCTaHOBJICHOMY 3aKOHOM, yCiX HOTO KpemuTopiB. Y IBbOMY pa3i KpeaUTOpH
MalTh MpPaBO BUMAaraTd JOCTPOKOBOTO MPUIIMHEHHA a00 BUKOHAHHS
BiJIMOBITHUX 3000B's13aHh TOBAPHCTBA Ta BIIIKOyBaHHS 1M 30HUTKIB.
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* 30inbLICHHS ~ CTaTyTHOTO  KamiTally  TOBapucTBa 3  OOMEXKEHOIO
BIJIMOBIIAJILHICTIO JIOMYCKAEThCS TIC/IsI BHECEHHS yCiMa HOro ydacHUKamMH
BKJIAJiB y TMOBHOMY 00cs3i. [lopsmok BHECEHHs JIOJAaTKOBHUX BKJIAJIB
BCTaHOBIIIOETHCS 3aKOHOM 1 CTaTyTOM TOBApUCTBA.

Y  noenux moseapucmeax yci yY4YaCHUKH HECyThb IIOBHY COJiJapHYy
BIJIMOBIIAJILHICTH 32 3000B‘s3aHHSIMU TOBAPUCTBA BCIM CBOIM MailHOM, Ha SIKE MOXE
Oytu 3BepHeHe crsarHeHHs (crarts 124 IIKY). VYuacHMK TOBHOrO TOBapHCTBA
BI/IMOBi/1a€ 3a OOpraMu TOBApUCTBA HE3aJEKHO BiJI TOTO, BUHUKIH IIi OOPTH 0 YU
micysg Moro BCTYIy B TOBapUCTBO. YYacHUK IMOBHOTO TOBApUCTBA, KU BUOYB i3
TOBAapUCTBA, BIJIMOBIJIa€ 32 3000B'SI3aHHSAMU TOBAPHUCTBA, 110 BUHUKIH JI0 MOMEHTY
fioro BUOYTTS, PIBHOIO MIpOI0 3 yYaCHHKaMHM, IO 3aJUIIWINCA, MPOTATOM TPHOX
POKIB 3 JHSI 3aTBEP/KEHHS 3BITY NPO iSJIBHICTH TOBAPUCTBA 3a PIK, y SKOMY BiH
BUOYB 13 TOBapHCTBA. YYAaCHUK ITOBHOT'O TOBAPHCTBA, IKUW CIUIATUB MOBHICTIO OOpTH
TOBapHUCTBA, MA€ MPABO 3BEPHYTUCS 3 PETPECHOI0 BUMOTOIO Y BIIMOBIIHIM YaCTHUHI 10
IHIINX YYaCHUKIB, SKI HECYTh Iepel HUM BIAMOBIIAIBHICTb MPOMOPLIIHO CBOIM
YacTKaM y CKJIaJIEHOMY KaIliTalal TOBapuCTBa.

Y xomanoumunomy moeapucmei 3a3HauCHy BHUIIE BiIMOBIAAIbHICTH HECYTh
neBHi BKkIagHuku (ctatts 133 [IKY).

B T/[B nns 4iieHiB TOBapUCTBA IX BIAMOBIJANBHICTH 32 OOpraMu TOBapHUCTBA
MPOTOPITiiHA YaCTIll IXHROTO BHECKY JI0 CTaTyTHOTO KaIliTamy.

Axyionepu HecyTh PU3MK 30MTKIB y MeKax HAJCKHHUX 1M akiiil (crarrs 152
LKY).

Yyacuuku TOB HecyTh pU3MK 30MTKIB B MEXax iX BKJAJIB 10 CTaTyTHOTO
kamitany (ctarts 140 LIKY).

Mix tum, nonoxenHs [IKY mnpo HEOOXiNHICTh TOBIOMIIEHHSI BCiX
KPEIUTOPIB TPO 3MEHIICHHS CTAaTYTHOTO KamiTaly J0Jal0Th TapaHTIHHOI (yHKIIIT
CTaTyTHOMY KaIliTaJly Ta 3Ha4YHO MiJIBULITYIOTh PiBEHb 3aXUCTY KPEAUTOPIB.

Ilepexia npaBa BJIACHOCTI HA YACTKHN y CTATYTHOMY KamiTaJi

- IOBHOT'O TOBapUCTRBA.

Y4acHUK MOBHOTO TOBAPUCTBA MA€ MPABO 3a 3rOJIOK0 1HIIMX HOro yYacHHKIB
nepeaaTu CBOK YacTKy y CKJIaJeHOMY KamiTall 4yd ii YaCTHHY 1HIIOMY yYaCHHKOBI
TOBapuCTBa abo TpeTiii 0cobi. Y pa3i mepenanHs vactku (i 9acTUHH) HOBOMY
YYaCHUKOBI JI0. HHOTO TEPEXOAATh MOBHICTIO YM Yy BIAMOBIAHIN YacTHHI MpaBa, IO
HaJIeKAITM YYaCHUKOBI, skl mepenaB 4dactky (i1 wactuny). Ocoba, sikili mepemaHo
yacTKy (i1 4YacTuHY), BIAMOBiZa€e 3a 3000B'I3aHHSMU TOBAPUCTBA BIAMOBITHO [0
gactuHu Jpyroi crarti 124 LIKVY. V pa3i nmepenaHHs y4acHUKOM TOBapHCTBa YCi€l
YaCcTKH 1HIIIKA 0c001 y4acTh [bOTO YYaCHHKA B IOBHOMY TOBapUCTBI MPUIHHSIIETHCA.

- TOBapUCTBA 3 00MEKEHOIO BiJIMOBIIATBHICTIO.

VY4acHUK TOBapUCTBa 3 OOMEKEHOIO BIJMOBIJAIBHICTIO Ma€ MPaBoO MPOAATH YU
IHIIMM YMHOM BiACTYIIUTH CBOIO YacTKy (il 4aCcTHHY) y CTaTyTHOMY KaIliTaui OJHOMY
a00 KUJIbKOM Y4YaCHHKaM ILIbOTO TOBapHCTBA. BiluyXeHHS y4aCHMKOM TOBAapHUCTBa 3
OOMEXCHOI  BIAMOBIJAIBHICTIO CcBO€l dacTku (i 9acTWHU) TpETIM ocobam
JIOIYCKA€THCSI, SKIIO 1HIIIE HE BCTAHOBJIEHO CTaTYyTOM TOBApHCTBA.

VY4YacHUKH TOBapUCTBA KOPHUCTYIOTHCS TEPEBAKHUM IPABOM KYIIIBII YaCTKH
(i yacTMHM) yYacHHKa MPOIMOPIINHHO A0 PO3MIPIB CBOIX YACTOK, SKIIO CTaTyTOM
TOBApUCTBA YU JOMOBJICHICTIO MK yYaCHWKaMH HE BCTaHOBJIEHHWH iHme. KymiBs
3MIACHIOETHCS 32 IIHOIO Ta Ha IHIIMX yMOBaX, Ha sKkux vacTka (ii YacTuHA)
MPOIMOHYBajacs A MpOoJaxy TpPeTIM ocobam. SIKIO0 y4YacHMKM TOBapHCTBa HE
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CKOPHUCTAIOTHCS CBOIM NPAaBOM MPOTATOM Micsls 3 JHsS TOBIJOMJICHHS IPO HaMip
y4JacHMKa Tipojatd dYacTky (ii wacTtuHy) a0 MpOTATOM IHIIOTO  CTPOKY,
BCTaHOBJICHOTO CTAaTyTOM TOBAapHCTBA YHM JOMOBJICHICTIO MK HOro y4YacHHUKaMH,
yacTka (ii yacTHHA) yJyacHHUKA MOXKe OYTH BiIUy>KeHa TPeTiid 0coOi.

YacTka yyacHHKa TOBAapHCTBAa 3 OOMEXKEHOIO BIAMOBINAIBHICTIO MOXe OyTH

VY pasi npunbanHs vacTku (i 4yaCTMHHM) y4YacHHUKAa CaMHM TOBAapHCTBOM 3
0OMEXEHOI0 BIJIOBIJAIBHICTIO BOHO 3000B's13aHE peaiizyBaTd ii 1HIIUM yYaCHUKaM
abo TpeTiM oco0aM MPOTATOM CTPOKY Ta B MOPSAAKY, BCTAHOBJICHHUX CTAaTYTOM i
3aKOHOM, a00 3MEHIITUTH CBIM CTaTyTHUH KaImiTall.

YacTka y CTaTyTHOMY KaIliTaJli TOBapHCTBA 3 0OMEKEHOIO Bi/IMOBIIAIbHICTIO
MePEXOUTh A0 CHagkoeMmilsd (i3udHoi ocobm abo MpaBOHACTYIHUKA HOPHIUYHOT
oco0u - ydacHHMKa TOBAapHCTBA, SIKIIO CTaTyTOM TOBAapHUCTBa HE mepeadadeHo, IIo
TaKU# TepexiJl JOMyCKAEThCS JIUIIE 32 3TO0K0 1HIINX YYaCHUKIB TOBAPHCTBA.

Po3paxyHku 13 cmagkoemIsiMu (MpaBOHACTYIMHUKAMHU) Y4YacHHKA, SIKi He
BCTYIIWJIM JI0 TOBAPUCTBA, 3/IMCHIOIOTHCS BIATOBIAHO 70 MOOXeHb cTaTTl 148 [IKY
(Buxin yuacHuka i3 TOB).

Kpim Toro, mpaBo BIacHOCTI Ha YacTKy Yy4YacCHHMKA Yy TOBApUCTBI MOXE
NEPEXOJAUTH TAKOXK y BUIIAJKAX:

1) BukjroueHHsl y9acHHUKaA 13 TOBapUCTBA.

ITiocmasu:

® CHCTEMAaTHYHE HEBUKOHAHHA a00 BHUKOHAHHS OOOB'SI3KIB HEHAJICKHUM

YHHOM,;

® [IEPELIKOKAHHA AISIMHM yYaCHUKA JOCATHEHHIO I[1JIel TOBapUCTBaA.

Hacnioxu:

® BHKJIIOYCHOMY YYaCHUKY BHIUIAUYETHCS BApTICTh YAaCTHMHU MaiiHa

TOBapUCTBA, MPOMOPIIiHA OT0 YacTIll y CTaTyTHOMY KariTalli;
® YacTKa MepeaeThes 1HIIN 0co0i (ocobam) abo BiIOYBAEThCS 3MEHIICHHS
CTaTyTHOTO KarmiTaJi.

2) 3BepHeHHs CTAIHEHHSI HA YaCTKY.

3a 3arajJbHUM . TPABHJIOM 3BEPHEHHS CTATHEHHS Ha YacTKy YYacHUKa Yy
TOBApUCTBI MO MOro BIaCHUX 3000B'SI3aHHSAX  HE JIOMYCKAeTbCsA. AJjie TNpHU
HE/IOCTaTHOCTI MaifHa y4YaCHHMKA JUIi TOKPUTTS HOTOo OOpriB KpeauTopu BIIPaBi
BUMAaraTi BHJUIEHHS YaCTKH ydacHHKa-Oop)kHUKa. [lopsaok BHUILUIATH aHAJIOTIYHUM
710 BUINAJIKIB TPABOHACTYIMHUIITBA (CIIaJAKyBaHHS).

3) Buxin yuacHuKa i3 TOBapuCTBa.

[Tpyn BUXOHI y4acHHWKa 3 TOBapUCTBA WOMY BHILIAYYETHCS BapTICTh YaCTUHU
MaiiHa TOBapHCTBa, MPOIMOpLiiiHa HOro yacTii y craTyTHoMy Kamitaii. Ha Bumory
y4acHHKa Ta 3a 3rOJ0I0 TOBAapUCTBA BKJIAJ MOXXE OyTH IMOBEPHYTO TOBHICTIO a0o
YacTKOBO B HaTypalbpHii (opmi. Bumara mpoBaguThCs micis 3aTBEPAKEHHS 3BITY 3a
piK, B SIKOMY BiH BHHIIOB 3 TOBapHCTBAa, i B CTPOK 10 12 MICSIiB 3 AHSA BHXOIY.
VYdyacHuKy, sKkui BUOYB, BHIUIAUye€ThCS HaJe)kHAa HOMy wyacTka MpHOYTKY,
0JIEpKAHOTO TOBAPUCTBOM B JAaHOMY pOIll O MOMEHTY #oro Buxomy. MaiiHo,
nepefaHe  YYaCHUKOM TOBApUCTBY TUIBKM B KOPHCTYBaHHS, IIOBEPTA€THCS B
HaTypasbHii popmi 0e3 BUHAropoau.

5. MajiHo rocnogapcbKux 00°‘€1HaHb

I'KY (crarri 118-127) Hamae miampuemMcTBaM TpaBO 00°‘€qHyBaTH Ha
TOOpOBUIFHUX 3acaiax BUPOOHUUY, HAYKOBY, KOMEPIIiiHY Ta iHIII BUAM AisUTEHOCTI.
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TI'ocnogapcbke o00'e€qHaHHS - 00'€qHAHHS MiJNPHEMCTB, YTBOPEHE 32
HIIIATUBOIO TIAMPUEMCTB, HE3AJICKHO BIiJl iX BHIY, SKI Ha JOOPOBUIHPHHX 3acajax
00'eTHAJIN CBOIO TOCTIOAAPCHKY AiSUTBHICTB. ['ocmonapcbki 00'€THaHHS YTBOPIOIOTHCS
SIK acoliaii, Kopropailii, KOHCOPIIiyMH, KOHIIEpHH, 1HII 00'€THaHHS MiIPUEMCTB,
nepeadavyeHi 3aKOHOM.

OO0'eHaHHS MANMPUEMCTB € IOPUANYHOI0 0c000t0. [lianpueMcTBa - y4acCHUKH
o0'eMHaHHA MIANPUEMCTB 30€epiraroTh CTAaTyC IOPUIMYHOI OCOOM HE3aJIe)KHO Bij
oprasizariifHo-mpaBoBoi ¢opMu 00'€THAHHS, 1 HA HHUX TOMIUPIOIOTHCS IOJIOKESHHS
I'KY Ta iHIMX 3aKOHIB IIIOJI0 PETYIIOBAHHS JISUIbHOCTI MiATPHEMCTB.

Oco06MBOCTI BITHOCHH BJIACHOCTI TOCTIOAAPCHKUX 00 ‘€ THAHB:

1) wmaifHo, sike cTae BIACHICTIO 00 ‘€THAHHS, HAJICKUTh OKPEMUM FIOPUINIHUM

ocobam;

2) BHMHHUKAaIOTh Ha JOOPOBUIbHINA OCHOBI.

YyacHuku 00'eTHAaHHS TAIPUEMCTB MOKYTh BHOCUTH Ha YMOBaX 1 B TIOPAJIKY,
nepeadayeHnx HOro YCTaHOBYMMHU JIOKYMEHTaMM, MaWHOBI BHECKH (BCTYIIHI,
YWICHCHKI, IUThOBI TOIIO). MaiHO mepeaaeThcsi 00'€MHAHHIO WOro Y4YaCHHKaMHu Yy
roCHoJiapchke BiJaHHA a00 B OINEpaTHUBHE YIPABIiHHSA HAa OCHOBI YCTaHOBYOTO
JIOTOBOPY YW pIIIEHHS TPO YTBOpPEHHS 00'emHaHHs. Bapricte maiiHa 00'e1HaHHS
BiZJoOpaxaeThesl y Moro OanaHci.

Jlo cknamy 00'eKTiB MpaBa BIACHOCTI TOCTIOIAPCHKOr0 00'€qHAHHS HE BXOAUTH
MaiHO YIEHIB ILOro 00'€THAHHS.

OO0'enHaHHS HE BIANOBIZAE 32 3000B'SI3aHHIMU IMIANPHUEMCTB Ta OpraHi3allil,
10 BXOJISATH 0 HOTO CKIIaAy, a BOHHM HE BiIOBIIalOThH 3a 3000B'I3aHHAMU 00'€ THAHHS
1 OAWH OJIHOTO, SKIIO IHIE HE TepeadadyeHo ix craryTamu (TOJIOKEHHSIMHU) abo
JIOTOBOPOM MK HUMH.

MaiiHo, sike 3aJMIIUIOCS IMMCIS IMPUIUHEHHS ISJIBHOCTI TOCIOAapChKOTO
00'eIHaHHA, PO3MOAUIAETHCS MK MIANPUEMCTBAMHU Ta OPraHi3allisiMH, 10 BXOJUIH
JI0 HBOTO.

6. Maiino 00‘€IHAHb TPOMAISTH

Y BignosigHOocTi g0 crarti 86 IIKY oO‘emHaHHs TpoMmamsH €
HEeNANPUEMHUIILKUMU TOBAapPUCTBAMHU, L0 HE MAIOTh Ha METI OJep>KaHHS MPHOYTKY
111 HOT0 HACTYMHOTO MOALTY MK yYaCHUKAMHU.

Ob'ekmamu  npasa 61acHOCMi 2POMAOCLKUX 00'€OHaHb, Yy TOMY YHCIHI
npodeciifHuX  CIiJoK, ONaromiMHMX Ta I1HIIUX TpOMaJAChKUX (OHAIBE MaiiHO Ta
KOIITH, 5IKI HEOOX1/THI JIJIs1 3/IIMCHEHHSI CTaTyTHOI AisSUTbHOCTI 00 ‘€ THAHHS.

I'pomazceki 00'eTHAHHA MOXKYTh MaTH y BIACHOCTI MIATPHEMCTBA BiAOBIIHO
70 IUIeH, 3a3HAYEHUX B iX CTATyTaxX, 1 B MOPSAKY, Mepen0auyeHOMY 3aKOHOIaBYMMH
aKTaM¥ Y KpaiHu.

O0'enHanHs TpOMasTH HAOyBa€ MPaBO BJIACHOCTI HA KOIITH Ta 1HIIIE MAalHO:

" mepenaHe oMy 3aCHOBHHMKAMHU, WieHaMH (YYaCHHUKaMH) a00 JIep>KaBolo;
= HalyTe BiJl BCTYITHUX Ta YICHCHKUX BHECKIB;
" [OXEpPTBYBaHE  TpoOMaJsHaMH,  MiAOIPUEMCTBAMHU,  YCTaHOBaAaMH  Ta

OpraHi3arismu;

* mpuabaHe 3a paXyHOK BJIACHHUX KOIITIB;
*  Ha IHIIUX TiJCTaBax, He 3a00POHEHUX 3aKOHOM.

I'pomajnchki oprasizailii TakoK MalOTh MIPaBO Ha MaifHO Ta KOIITH, MPUAOaH] B
pe3yJIbTaTi TOCHOJAPCHKOi Ta IHIIOI KOMEPIIMHOI MisIIbHOCTI CTBOPEHUX HUMHU
rOCIPO3PaxyHKOBUX YCTAHOB Ta OpraHi3alliii, 3aCHOBaHUX IMiANPHUEMCTB.
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Komru Tta iHme wmaiiHO o0O0'€enHaHb TPOMAJsH, B TOMY 4YHCII THX, IO
JKBIAYIOTHCS, HE MOXKE IMEPEPO3MOAUIATUCH MK TX WICHAMH 1 BUKOPUCTOBYETHCS TSI
BUKOHAHHS CTATYTHUX 3aBJaHb a00 Ha OyaroiiHi 1ifi, a y BUMAIKaxX, IepeadadeHux
3aKOHOJABUMMHU aKTaMH, 3a pINIEHHSIM CYJy CIPSIMOBYETHCS B JIOXOJ JI€pP>KaBU
(cratts 21 3akony Ykpainu “IIpo 00‘eqHanHs rpoMassia”).

[Ilomo mpaBa BIIACHOCTI TOJITHYHUX MAPTiii 3aKOHOM BCTAHOBJICHI TIE€BHI
oomexxeHHs. O0'ekTaMu TpaBa BIIACHOCTI MOJITHMYHMX TNapTiii Ta opraHizauii e
npuAOaHi Ha 3aKOHHIH MiJICTaBl OyIMHKH, CIIOPY/IH, TPOIIOBI KOIITH Ta 1HIIIE MaiHO,
HEoOXiJHEe BUKIIIOUHO /IS 3a0e3NeueHHs] BUKOHAHHS cTaTyTHUX (pyHKuii. [lomiTuyni
MapTii TaKOXK MAIOTh MTPaBO HA MAWHO, MPUAOAHE B MPOJIAXy CYCIUIBHO-TTOJITHYHOT
JiTepaTypH, 1HIIKUX ariTauiiHO-MPONaraHANCTCHKUX MaTepiaiB, BUPOOIB 3 BIACHOIO
CHUMBOJIIKOIO, TIPOBEICHHS (DeCTHBAIIB, CBAT, BUCTABOK, JICKI[iH, 1HIIUX MOJITHIHUX
3aXO0IiB.

[TonmiTHaHUM TAPTisAM, X YCTaHOBAM Ta OPTaHi3allisiM 3a00pPOHSEThCS MPAMO
a00 omocepeIKOBAHO OJIEPKYBATH KOIITH TA 1HIIIE MAaHO Bif:

* {HO3EMHHUX JepKaB Ta OpraHisamiii, MDKHApOIHUX OpTraHi3alliid, 1HO3eMHHX
rpoMaJisiH Ta 0cib 6e3 TpOMaIsTHCTBA;
=  JIep>KaBHUX OPTaHiB, JEP>KaBHUX IMIMPUEMCTB, YCTAHOB Ta OpraHi3allii, KpiM

BUIIAJIKiB, TIepe10aueHnX 3aKOHaMH Y KpaiHu;

"  [MANPUEMCTB, CTBOPEHUX HA OCHOBI 3MiIIaHOi JOPMU BIACHOCTI, SKIIO Y4aCTh

Jep:kaBu a00 1HO3EMHOT'0 YYaCHHKA B HUX mepeBuiitye 20 BiICOTKIB;

=  HeJerali30BaHUX 00'€THAHb TPOMAJISH;
" QHOHIMHHX IOXEPTBYBaiB.

[ToniTiani mapTii HE MalOTh TIpaBa OACP)KYBATH JOXOAM BiJl aKIlid Ta IHIIUX
[IHHKX Tanepis, iM 3a00pOHIETHCS MAaTH PaxXyHKH B 1HO3EMHMX OaHKax Ta 30epiraTu
B HUX KOIITOBHOCTI. [H(opMallisi mpo HAAXOKEHHSI HA PaXyHOK MOJITUYHOI MapTii
KOIITIB, MIOAO SKHUX ICHYe Taka 3abopoHa, JOBOAMTHCA OaHKOM JO BiToma
MinicteperBa roctumii Ykpaiau. Taki KOIMTH TIEPEPaxOBYIOTHCS TApPTIED 0
JepKaBHOTO OO/KEeTy abo CTACYyIOThCS B JIOXOA JEp>KaBU y CYJOBOMY MOPSIKY.
[MomiTruHi mapTii 3000B's13aH1 HIOPOKY MyOIiKyBaTH CBOi OIOJKETH VIS 3arajbHOTO
BiZIOMaA.

Oco0nuBUM BHJOM TPOMAJICEKHX O0‘€IHAHb € npogecitini cniiku, IO
CTBOPIOIOTHCSI 3 METOI0 3MIMCHEHHS MPEICTaBHUITBA Ta 3aXUCTy TPYAOBUX,
COLIIAIbHO-€KOHOMIYHHX TIpaB Ta IHTEpeciB rpomaisH. 3rimHo cratti 34 3akoHy
Vkpainu “IIpo mpoceciiini crninky, iX mpaBa Ta rapaHTii AISTIBHOCTI” NPOQCHIUIKY, iX
00‘emHAHHS MOXYTh MaTH Yy BJIACHOCTI KOIITH Ta IHIIE MaWHO, HEOOXimHE IS
3MIACHEHHS iX cTaTyTHOi AisibHOCTI. [IpaBo BrmacHOCTI MPOQCHINIOK BHUHHUKAE Ha
MmijacTaBl:

* qppualaHHS MalHa 32 paXyHOK UWIEHCHKUX BHECKIB, 1HIIUX BJIACHHUX
KOIITIB, TIOKEPTBYBaHb TPOMAMISH, MIiANPHEMCTB, YCTaHOB Ta
opraizamiii abo Ha IHIIUX TMiACTaBaX, HE  3a00POHEHUX
3aKOHOJJaBCTBOM;

" qmepenayi iM y BJIACHICTh KOINTIB Ta IHIIOTO MaiiHa 3aCHOBHUKaMHU,
qyiieHaMH TPO(QCIIKH, OpraHaMu Jep:KaBHOI BIaaM ab0 MiCIEBOTO
CaMOBPsILy BaHHS.

Oco0nuBUM BHIIOM 00‘€THaHb TPOMAJSH € meopui cniiku. BiamoBimHO 10
crarti 21 3akony VYkpainu “IIpo mpodeciiiHuX TBOpYMX MpAaLIBHUKIB Ta TBOpYI
CTUTKK” JpKepenaMu (OpMyBaHHs MaifHa i KOIITIB TBOPYUX CITIIOK 30KpeMa €:

® BHECKH WICHIB TBOPUYHUX CIILJIOK;
" BUHArOpOJM 32 YIPABIiHHSA MAaifHOBUMH ITPaBaMHU aBTODPIB,
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¢inancyBanss 3 [lepkaBHoro OropkeTy YKpainu;

JOXOAM, OTPUMAaHI BHACHIIOK MiANPHUEMHHIIBKOT MiSUTBHOCTI TAIPHEMCTB
TBOPYHX CIIJIOK, II0 CTIPSIMOBYIOTHCSI HA BAKOHAHHS CTATYTHHX I[iJICH CIIIJIKY;
BiJlpaxyBaHHS YaCTHHU JIOXOIB BiJ peamizaimii pe3yJbTaTiB TBOPUYOI
JISUTBHOCTI YJICHIB TBOPYHX CIUIOK.

VY pasi nikBijgamii TBOpUYOI CHIJIKU MEPEIAETHCS OpTraHi3allli MpaBOHACTYITHUKY,

abo pealizyloThbCsl B yCTAHOBJICHOMY 3aKOHOM TODSIZIKY, ajie KOIITH, OJAEpKaHi Bij
peamizamii MaiiHa BHKOPHCTOBYIOTHCS JIMINIE Ha IIUTl, TOB‘sS3aHI 3 PO3BUTKOM
BIJIMIOBITHOI TaiTy31 KyJIbTypH Ta MUCTEITBA.

OmauM 3 BHIIB HEMANPUEMHUIIBKUX IOPUANYHHX OCIO € 01a2o0ditini

opeanizayii. 3rigHo 31 crtarreto 18 3akony VYkpainm “IIpo OmaromidHUITBO Ta
OytaroiifHi oprasizaiii”’ y BIaCHOCTI O1aroiitHoi opraHizailii MOXyTh OyTH pyXoMe i
HEpyXOMe MaiHO, MaTepialbHi Ta HeMaTepiajbHI aKTHBH, KOIITH Ta iHINE MaiiHO,
npuaOaHe HEI Ha 3aKOHHUX TifcTaBax. Jlkepermamu QopMyBaHHS MalHa MOXKYTh

OyTH:

BHECKH 3aCHOBHUKIB;

OnmaroniiiHi BHECKM Ta IOXKEPTBYBaHHS, IO MAlOTh IUIBOBUH XapakTep,
HaJlaH1 y TPOIIIOBINA Ta HATypaJIbHIN GopMi;

HAJXO/KEHHS BiJ] MPOBEICHHS OJIaro{iIHHUX KaMITaHIii;

JIOXOMM BiJ] ICTIO3UTHUX BKJIQIIB Ta IIIHHUX IarepiB;

HAJXO/KEHHS BiJ] MANPUEMCTB 01aroIiiHO1 OpraHi3aiii;

1HIII1 JpKepena, He 3a00pOHEH] 3aKOHOM.

JlxepenoM ¢opMmyBaHHS MaiiHa OyarofiifHO1 oprasizamii HE MOXYTb OyTH

KpeauTu. MaitHo Onaro/iifHo1 opraHizarii He MOke OyTH MPEeIMETOM 3aCTaBH.

15

16.
17.
18.
19.
20.
21.

22.

23.
24,

25.

26.
27.

IIuranns s CAMOKOHTPOJI10:

. lITo Take mpaBo BIACHOCTI 1 SIKi MPAaBOMOYHOCTI HaJIeKaTh BJIACHUKOBI?

SIki ciocoOu HAaOyTTs MpaBa BIACHOCTI?

Sxi migcTaBy 111 NPUNTUHEHHS MTpaBa BIACHOCTI?

[Io Take iHImIi peyoBi mpaBa?

SAxi Buam 3aco01B 3aXUCTY MpaBa BIACHOCTI?

SIki mxepena popMyBaHHS MaliHa IOPUIMYHOI 0coOu?

XTO € BJIAaCHUKOM MaiiHa, TepeJaHoro 3aCHOBHHMKaMH (y4aCHHKaMH) 0
CTaTyTHOTO KariTalxy TOBapucTBa?

Axi miHIManIBHI PO3MIpPH CTAaTYTHOTO KamiTamy, nepeadadeHi 3aKOHOM ISt
PI3HUX BUIB FOCIOJAPCHKUX TOBAPUCTB?

Sxi yMOBH 30UTbIIIEHHS 1 3MEHIIICHHS CTATYTHOTO KamiTary?

[Ilo Moxe OyTH BKJIAJIOM yYacHHKa J0 CTATYTHOTO KaliTalxy rocrnoJapchKoro
TOBapucTBa?

SIki 0ocoOnMBOCTI MEepexoay MpaBa BIACHOCTI HAa YAacCTKy B TOCIOAAPCHKUX
TOBapuUCTBaxX?

SIke MaifHO HaJICXKUTh TOCIIOAAPCHKOMY 00 ‘€IHAHHIO Ha TPaBi BIACHOCTI?

SAxi ocobmuBOCTI MKepen hopMyBaHHS MaiHa MOJITHYHUX TapTii?

TecToOBi 3aBIaHHA:

1. Ilpm dopmyBaHHI CTaTYTHOTO KamiTaJly Ha MOMEHT CTBOPCHHs aKI[IOHEPHOTO
TOBApUCTBA 3aCHOBHUKU HOBI/IHHi CIIJIaTUTHU:
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a)
6)
B)
r)

2.

a)
6)

B)
r)

100% BapToOCTI aKmiii;

30% BapTOCTI aKuiif;

50% BapTOCTIi aKIii;

10% BapTOCTI aKLiH.

MiHIMaJIBHHM PO3MIp CTAaTyTHOTO KaIliTaly TOBapuCTBa 3 OOMEKEHOIO
BIIIOB1AAJIbHICTIO:

BCTAHOBIIIOETHCS YIaCHUKAMU;

100 miHiManbHHUX 3apOOITHHUX IJIAT, BUXOJMYM 3 1 CTAaBKM Ha MOMEHT CTBOPEHHS
TOBapHCTBA;

625 MiHIMaJIbHHUX 3apOOITHHUX IJIAT, BUXOJSYM 3 1 CTAaBKM Ha MOMEHT CTBOPEHHS
TOBApHCTBA;

625 po3MipiB HEOMOJATKOBYBAHOT'O MiHIMYMY JI0XOJIIB IPOMa/IsiH, BCTAHOBICHOTO

Ha MOMCHT CTBOPCHHS TOBApUCTBaA.

3. Po3mip cratyTHOTO KamiTaiay TOBHOTO TOBApUCTBA:

a)
6)

B)
r)

BCTAHOBJIIOETHCA YHACHUKAMMU,

100 miHIManbHUX 3apOOITHUX TUIAT, BUXOMSYH 3 ii CTABKM HA MOMEHT CTBOPCHHS
TOBapHCTBA;

625 MiHIMaIBHUX 3apOOITHUX TUIAT, BUXOMAYH 3 1i CTABKM HA MOMEHT CTBOPCHHS
TOBapHCTBA;

625 po3MipiB HEOIMOAATKOBYBAHOTO MIHIMYMY JTOXO/IIB TPOMA/IsIH, BCTAHOBJICHOTO
Ha MOMCHT CTBOPCHHA TOBApUCTBA.

HopmaTuBHO-NIpaBOBi aKTH, JiTEepaTypa:

Koncrutyuis Ykpainu.

[uBinpHUI KOACKC YKpaiHH.

I'ocniopapcbkuii Kogeke YKpaiHu.

3eMeNbHUI KOJIEKC Y KpaiHu.

3akon VYkpaiaum Big 19.09.1991p. Ne 1576-XII “IIpo rocmomapchki

TOBApHUCTBA .

3akon Ykpainu Big 10.07.2003p. Ne 1087-IV “IIpo koonepaiiito”.

7. 3axon Yxkpainu Bix 10.04.1992p. Ne 2265-XI1 “IIpo crioxuB4y Kooreparito’.

8. 3axon Ykpainu Bix 17.07.1997p. Ne 469/97-BP “IIpo cinbChbKOrocnogapceKy

Koomeparito”.

9. 3axon Ykpainu Bix 16.06.1992p. Ne 2460-XII “TIpo 06‘eqHanHs rpoMazsia’.

10. 3akon Yxkpainu Bim 16.09.1997p. Ne 531/97-BP “IIpo OGnaromiiiHuiiTBo Ta
OnaroiitHi opranizamii’’.

11.3akon Ykpainu Bim 15.09.1999p. Nel1045-XIV “IIpo mpodeciitai criiaku, ix
IpaBa Ta rapaHTii JisUIbHOCTI”.

12. 3axon Ykpainu Big 07.10.1997p. Ne 554/97-BP “IIpo mpodeciitHux TBOpUUX
MPaLiBHUKIB Ta TBOPYI CIUIKH .

13. Biaauk O.M., lep6una B.C. Akmionepue npaso. — K.: ATIKA, 2000.

14. Ku6enxo E.P. Kopriopatusnoe npaBo. YueOHnoe nocodue. — Xapbpkos, 1999.

15. IIpaBo BmacHocti B Ykpaini / 3a pea. O.B.[Izepu, H.C.Ky3nemnoroi. — K.,
2000.

16. ITimonpuropa O.A. Pumcbke mpuBatHe mnpaBo: Iligpyunuk. — K.: In FOpe,

2001.
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17. Cnacu6o - areeBa WM.B. AxunoHepHble o0O0IIeCTBa: KOPHOPATUBHBIC
MpaBoOOTHOLIEHHUS. — XapbKoB: [IpaBo, 1998.
18. XozsiictBenHoe npaso: Yuebnuk / [log pen. Mamyrtosa B.K. — K.: FOpunkom

Hurep, 2002.
19. HuBinsHe mpaBo Ykpainu: Axagemiunuii kypc: Iligpyd.: ¥ aBox tomax / 3a
3ar. pen. A.M. IlleBuenko. — T.l. 3aransna wactuna. — K.:. Konuepn

“Bunasanunmii [im “Ta FOpe”, 2003.

20. lep6una B.C. T'ocnomapceke npao. — K.: ATIKA, 1999.

21. Illepbuna O.B. [IpaBoBe cTaHOBHUIIE aKIIOHEPiB 32 3aKOHOAABCTBOM Y KpaiHH.
— K.: IOpiakom IaTep, 2001.
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3arajibHi 1M0J105KeHHsI 3000B‘A3aJIbHOTO NPaBa

Mema eueuennsn oanoi memu: chopMyBaTH ysIBY TIPO IHCTUTYT 3000B‘sI3aHHS Ta
MpPaBOYMHY; BHU3HAUYUTH TPHUHLUIK BUKOHAHHS 3000B‘s3aHb, CHOCOOIB
3a0e3reyeHHs 30008 I3aHHS;, JJaTH PO3YMIHHS TIOHSATTS BUKOHAHHS 3000B ‘sI3aHHS;
chopMyBaTH MPAKTUYHI HABUYKH I110J0 BUKOPHCTAHHS 1IHCTUTYTY 3000B‘s3aHb y
JOrOBOpax.

1. 3arajabHi nmoyoxeHHs1 MPo 30008 ‘si3anud. IlifrcTaBU BUHMKHEHHSI
3000B‘sI3aHHA

3000B'sI3aHHAIM € TPABOBIJHOILICHHS, B SIKOMY OJHAa CTOpOHa (OOPKHUK)
3000B's13aHa BYMHUTH HA KOPHUCTH APYToi CTOPOHU (KpeauTopa) MeBHY it (TepenaTu
MaifHO, BUKOHATU poOOTY, HAJaTH MOCIYTY, CIUIATUTH IPOILi TOIO) a00 YTpUMAaTHCS
BIJl MEBHOI [ii, a KpPEAUTOp Ma€ MpaBO BUMaraTv BiJ] OOp)KHHMKAa BHUKOHAHHS HOro
000B's13Ky (cTarTs 509 LluBUIBHOTO KO/IEKCY YKpaiHH).

3000B‘s13a1bHI TPABOBITHOCHHH TICHO TOB‘sI3aHi 3 MPAaBOM BIIACHOCTI, TOOTO
pedoBUM TipaBoM. Ha BinMiHy BiA mpaBa BIACHOCTI (MPaBOBITHOLIECHHS MO0
MIPUCBOEHHST YW TPUHAJIEKHOCTI MalHOBHX OJar), B SKOMY TpaBy OIHI€i ocoOu
BiJIMOBiAae 00OB‘SI30K yCiX TrpoMajsH B3araji 0e3 KOHKpeTu3alii, y 3000B‘s3aHHI
BCTaHOBJIIOETHCSI TIOBHA BU3HAYCHICTH 0Ci0, sIKi O€pyTh ydacThb y HhOMYy. Peamizamis
BJIACHUKOM CBOIX IpaB MPU3BOJAUTH 10 BUHHUKHEHHs 3000B‘s3aHHSA, a BUKOHAHHS
3000B‘A3aHb NMPU3BOAUTH 10 BUHUKHEHHS, 3MiHM a00 NMPUIMHEHHS MpaBa BIACHOCTI.
Kpim ToOro, sKimo y 3000B‘si3aHHI OOp)KHHMK IPOBOJUTH AaKTHBHI [ii, mepeadadeHi
3aKOHOJJABCTBOM 4YH JIOTOBOPOM, Y PEYOBHX BiJIHOCHMHAaX OOpXHWKH IIOBHHHI B
OCHOBHOMY YTpPUMYBATHCS BiJ{ i, 110 HOPYLIYIOTh IpaBa BIACHUKA.

l'ociogapcekuii Kofeke YKpaiHu BH3HAYae, M0 FOCMOAAPChbKUM BH3HAETHCS
3000B'I3aHHS, 1110 BUHUKAE MK CyO0'€KTOM rOCIOJapiOBaHHs Ta 1HIIUM YYaCHUKOM
(yqacHUKaMH) BITHOCHH Yy C(epl TOCTOAapoBaHHA 3 MiACTaB, MepeadadeHnux M
Konekcom, B cmily sKOro oJIuH cyO'ekT (3000B'd3aHa CTOpOHA, y TOMY YHMCIHI
OOp)KHHK) 3000B'S3aHMI BYMHUTH TIEBHY JiI0 TOCIIOJAPCHKOTO UM YTMPaBIiHCHKO-
rOCHOJAPChKOr0 XapakTepy Ha KOPHUCTh IHIIOrO cy0'ekTa (BUKOHAaTH poOoTy,
nepeaaTd MaiHo, CIUIATUTH PO, HaAaTH iH(opMaIiio ToIo), ad0 yTpuMaTHCS Bif
MEBHUX i, a iHmuil Cy0'ekT (ympaBHEHa CTOPOHA, Y TOMY YHUCII KPEIUTOp) Mae
MpaBO BUMAraTH BiJl 3000B's13aHOI CTOPOHU BUKOHAHHS ii 000B's13Ky (cTarTs 173).

IlinctaBaMyn BUHMKHEHHSI 3000B‘fSI3aHHSl y BiANOBiAHOCTI 10 craTrTi 11
IuBinsHOTO KOMIekey Ykpainu (mami — LIKY) e:

1) noroBopw Ta iHIII MPAaBOYKHU;

2) CTBOpPEHHS JITEPaTypHHUX, XYAOXKHIX TBOpiB, BUHAXONIB Ta IHIIUX
pe3yNbTaTiB IHTENEKTYaIbHO1, TBOPYOI TiSITbHOCTI;

3) 3aBHaHHS MaifHOBOI (MaTepiaabHOT) Ta MOPAJIBHOI IKOAM 1HIIINH 0Cc001;

4) nii ocib, mo nepeadayeHi aKTaMH UBIILHOTO 3aKOHO/JABCTBA, a TAKOX Jii
oci0, 1m0 He mependaveHi MUMU aKTaMH, ajie 3a aHAJOTIEI0 MOPO/IKYIOTh IHBLIBHI
mpaBa Ta 00O0B'SA3KH;

5) OesmocepeqHBO AaKTH IMBUIBHOTO 3aKOHOJABCTBA, a Yy BUMAJAKaX,
BCTAHOBJICHUX AaKTaMU ITMBUIBHOTO 3aKOHOJIABCTBA, O€3MOcepeHhO aKTH OpPraHiB
Jep>KaBHOT Biajy, opraHiB Biaau ABToHOMHOI Pecmy6miku Kpum abo oprasis
MICIIEBOT'O CAMOBPSITyBaHHS;
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6) y BHIIaKax, BCTAHOBICHUX aKTaMH IIUBLILHOTO 3aKOHO/IABCTBA, 3 PIllIEHHS
cyny,

7) y BUNAAKaX, BCTAHOBJICHWX AaKTaMHU IMBUIHHOTO 3aKOHOJABCTBA abo
JIOTOBOPOM, HACTaHHS a00 HEHACTaHHS TIEBHOI MOIIT;

8) 1HIIII FOpUANYHI aKTH.

lNocopapcrkuii koaeke Ykpainm (mami — 'KY) momoBHIoOe BuIe3a3HavyeHi
MiJCTaBU ISl BHUHUKHEHHSI TOCIOJApPCHKOTO 3000B‘S3aHHS TAKUM IOPUIAYHHM
(akTOM: BHACHIIOK MpuaOaHHS abo 30epekeHHs MaiHa cy0'ekta abo cy0'ekToM
rOCHOJIapIOBaHH 3a paXyHOK 1HIIOI ocoOu 6e3 1ocTaTHIX Ha Te mijacTaB (cTarTs 174).

Haii6inpmn mommpeHa mijgcTaBa BUHUKHEHHS 3000B‘sI3aHHS — 1€ MPaBOYHH
(moroBip a00 OJTHOCTOPOHHS YrOJa).

IIpaBoyuHOM € fisi 0cOOM, cpsiMOBaHA HAa HAOYTTs, 3MiH 200 MPUITMHEHHS
IMBiTBHEX TpaB Ta 00oB‘s3kiB (crarrs 202 IIKY).*® IlpaBouns me mpaBoMipHa
BOJILOBA JIisl, SIKA IMOPOJKYE T1 TMPABOBI HACIIIKHM, HACTYIy SAKUX 0a)kalOTh CTOPOHH 1
AKi  BIJMOBIZAIOTh BUMOraM 3akoHy. CBO€0 TPAaBOMIPHICTIO  IPABOYMHU
BIIPI3HAIOTHCST BiJ TPaBOMOPYIICHb (IENIKTIB) — BOJBOBUX [il, IO CyNepedyaTh
BHMOTaM 3aKOHY Ta TATHYTH 3a cOOOI0 MPaBOBI HACTIJKH, SKi CTOPOHU HE Oakasu
orpumaTH.”’

IIpaBoYMHU MOXYTH OyTH, 30Kpema:

1. 3anexHo Bijg yucia HOro CTOpiH:

00HOCMOPOHHIMU - TSl OJTHIET CTOPOHH, SIKa MOXKE OyTH TpeACcTaBlieHa OIHIEI0
a0o0 K1JIbKOMa 0co0aMu;

060- uu 6acamocmoponHimu (002060pu)°" - IOTODKEHA [isl IBOX a60 GiIbIIe
CTOpIH.

OAHOCTOPOHHINM TPAaBOYMH MOXE CTBOPIOBATH OOOB'SI3KH JIMIIE I O0COOH,
ska Horo BumHWIA. OAHOCTOPOHHIM MPaBOYMH MOYKE CTBOPIOBATH OOOB'S3KH ISt
1HIIMX 0Ci0 JIHIle Yy BUMAKaX, BCTAHOBICHUX 3aKOHOM, a00 3a JOMOBJICHICTIO 3 [IUMH
ocobamu. Jlo TPaBOBIAHOCHH, $KIi BUHHKIM 3 OJHOCTOPOHHIX IPaBOYHHIB,
3aCTOCOBYIOTHCS 3arajibHi MOJIOKEHHS PO 3000B'sI3aHHS Ta MPO JOTOBOPH, SAKIIO 1€
HE CYNEPeYHTh aKTaM I[MBUILHOTO 3aKOHOJABCTBA a00 CyTi OJHOCTOPOHHBOTO
MPABOYMHY.

2. 3a xapaKTepoM B1JIHOCHH:

gioniamui (HaIpuKial, J0TOBip KyHiBIi-MPOJIAXKY);

be3zgioniamui (OTOBIP MMO3WYKH, TaPYBAHHS).

3. MoMeHTy BUMHEHHS:

KOHCEHCYanbHi — NS BYMHEHHS JOCTATHHO CTOPOHAM JOCSTHYTH 3TOAH 32
BCiMa ICTOTHUMU YMOBaMHU (HaMpPUKIIAI, JOTOBIp MiAPSILYy, KYMiBIi-IPOIAKY);

peanbHi — JUIS BUYMHEHHS HEOOXigHO mepenatH pid ( JOroBip 30epiraHHs,
TTO3UYKH).

4. B 3anexHOCTI BiJ HAassBHOCTI a0 BiJICYTHOCTI YMOB IIOJ0 MaiOyTHBOTO
HACIIIKIB:

VYMOBHI;,

0e3yMo8Hi.

[Ilono ymoBHMX mpaBoumHiB ctatTs 212 IKY BcraHoBiIOE, M0 0CcO0H, sKi
BUMHSIOTH TMPABOYMH, MalOTh MpaBO OOYMOBUTH HAcCTaHHS abo0 3MiHY WpaB Ta
000B'I3KiB 00CTaBHUHOIO, II0JI0 SKOI HEBIIOMO, HACTAaHE BOHA YH Hi (BiAKJIagajbHa

% CunoniMoMm “npaBounuy” € “yroma”.

» Ipo MIPAaBOIIOPYIICHHS TUBUTHCS PO3ILT OCiOHMKA “BiAmnoBigaipHICTh Cy0 €KTIB MiAMPUEMHUAIIBKOT
IIsUIbHOCTI”.

3 [Ipo 10roBopy AMBHUTHCS PO3JI MOCIGHMKA “3arasibHi MON0KEHHS PO JOroBip”.

126



oocraBuHa). OcoOu, SKIi BYMHAIOTH MPABOYMH, MAalOTh IpaBO OOYMOBUTH
MIPUTTMHEHHS MPaB Ta 000B'SI3KIB 0OCTaBUHOIO, 11010 SKOi HEB1JJOMO, HACTaHE BOHA YU
Hi (cKacyBaJIbHA 00CTaBHHA).
k1o HacTaHHIO O0OCTaBMHU HETOOPOCOBICHO MEPEIIKOKala CTOPOHA, SKIH
[[e HEBUTIAHO, OOCTaBMHA BBAXKAETHCS TaKOIO, IO HacTana. SIKIO0 HACTaHHIO
00CTaBMHM HEIOOPOCOBICHO CHpHUsJia CTOpOHA, SKIA IIe¢ BUTIAHO, OOCTaBHHA
BBKAETHCS TAKOIO, IO HE HACTaja.
[IpaBounH € aAilCHUM, SKIIO BIH BIATIOBIAA€ 3araJlbHUM BHMOTaM,
TOJIepKaHHs SKUX € HeoOX1THUM i 1oro ynHHOCTI (cTarts 203 LIKY):
1) 3akoHHICT, 3MICTy TpaBOYMHY (BIATOBia€ aKTaM  I[HMBLUIHHOTO
CYJIOUMHCTBA Ta MOPAILHUM 3acaiaM CyCIIbCTBA);
2) 3maTHICTh CyO‘€KTiB TpPaBOYMHY Ha HOro BYMHEHHS (IHMBLIbHA
T€3IaTHICTD);
3) BUTbHE BOJICBUSABIICHHS Y4YaCHHKAa IPABOYMHY Ta WOTO BiIAMOBIAHICTH
BHYTpIIIHIN BOJi ( BUIBHUM Bijl OMaHu, 0OMaHy, IOTPO3H, HACHILIIA);
4) BiAMOBiIMHICTP (POPMU BUYMHEHHS MPABOYMHY BHUMOTaM 3aKOHy (yCHa,
MUChMOBa, HOTapianbHa)(cTarTs 205-209 LIKY);
5) chpsMOBaHICTh MPABOYMHY Ha pPeaJIbHE HACTAHHS MPABOBUX HACIIAKIB, 110
oOymoBiieHi HUM ((IKTHBHUI 4M ynaBaHWil mpaBouuH) (ctarTti 234-235
LKY);

6) 3axXHCT iHTEpeciB MaJOITHIX, HEMOBHOMITHIX YH HEMpPAaIe3AaTHUX JITeH.

Dopma npagoyumy.

YCHO MOXyTb BYMHATUCS IPABOYMHHU, $KI IOBHICTIO BHMKOHYIOTHCS
CTOPOHAMHM Y MOMEHT iX BUMHEHHS, 3@ BHUHSATKOM IPAaBOYMHIB, SIKi IiJJIATalOTh
HOTapiaJIbHOMY TTOCBITYEHHIO Ta (a00) Aep:kaBHIA peecTparlii, a TaKOX MPaBOYHHIB,
U SIKMX HEJOJEp)KaHHS MUChbMOBOT (POPMHU Mae HACHIAKOM IX HEIIMCHICTb.
KOpuauaniii 0cobi, MmO crjmaTuia 3a TOBAapH Ta IOCIYyTH Ha IIJACTaBi YCHOTO
MIPaBOYMHY 3 JPYrol0 CTOPOHOIO, BUIAETHCS JTOKYMEHT, IO MiATBEPPKY€E MiACTaBY
CIUTATH Ta CyMY OJICPKaHHUX TPOIIOBUX KOIITIB.

[IpaBoYMH BBa)Ka€ThCS TAKKM, 110 BYUMHEHUN Y NUCBEMOBIN hopmi, SIKIIO HOro
3MiCT 3aiKCOBaHMI B OJHOMY ab0 KIIbKOX JOKYMEHTaX, Yy JIMCTax, TeJerpamax,
SAKMMU OOMIHsIHCS  CTOpOHM. [IpaBouMH BBaXKae€ThCs TAaKUM, II0 BYMHEHHH Yy
MUCBMOBIN (oOpMi, SIKIIO BOJII CTOPIH BUpak€Ha 3a JONOMOIOI0 TEJIETAWITHOTO,
€JIEKTPOHHOT0 200 1HIIOr0 TEXHIYHOTO 3aC00Y 3B'SI3KY.

[IpaBounH, sKWil BYHHAE IOpUIANYHA 0C00a, TIAMUCYEThCS 0COOaMH,
YIOBHOBAXCHUMH Ha II€ il YCTAaHOBUMMHU JJOKYMEHTaMH, JIOBIPEHICTIO, 3aKOHOM a00
IHIIMMA ~aKTaMW [WBUIBHOTO 3aKOHOJABCTBA, Ta CKPIIUTIOETHCS —MEYATKOIO.
BukopucTtanHs npu BUMHEHHI NMPaBOUYMHIB (PaKCUMIIHHOTO BIATBOPEHHS MIiAMKCY 3a
JOTIOMOTOI0 3aC00iB MEXaHIYHOTO a00 1HIIOTO KOMIIOBaHHS, €IEKTPOHHO-YHCIOBOTO
niAnucy abo 1HIIOrO aHajora BIACHOPYYHOTO MIAMUCY JIOMYCKA€ThCS Y BHIIAAKAX,
BCTAHOBJICHHUX 3aKOHOM, IHIIMMH aKTaMHM I[MBUIBHOTO 3aKOHOJABCTBA, abo0 3a
MUCHMOBOIO 3TOZIOK0 CTOPIH, Y fKIil MalOTh MICTUTHUCS 3pa3KH BiAMOBIIHOTO aHaiora
iXHIX BJIACHOPYYHHUX I1JITUCIB.

VY nucomositi popmi Hanexcums guuHAMU:

1) npaBOYMHH MiX IOPUAMIHIMH 0COOAMHU;

2) mpaBOYMHHU MDXK (PI3UYHOIO Ta OPUTUIHOIO 0COO0I0, KPIM MPaBOUYMHIB, SIKi
MOKYTb BUYMHSATHUCS YCHO;
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3) mpaBoumHU (i3UYHHX OCIO MK CO0OI0 HA CyMy, IO TEPEBHUIINYE Y
JBAJIIATH 1 OLIBIIE pa3iB po3Mip HEOMOAATKOBYBAHOTO MIHIMyMY JTOXOiB TPOMAJIsH,
KpiM NPaBOYMHIB, SKI MOXKYTh BUMHATHUCS YCHO;

4) iHII1 TPaBOYMHH, MO0 IKUX 3aKOHOM BCTaHOBJIEHA MTUCHhMOBA (hopma.

[IpaBounH miansTae OeporcasHiii peecmpayii TUIIE Yy BUNAIKAX, BCTAHOBICHUX
3aKOHOM. Takuii MpaBOYMH € BUMHEHHM 3 MOMEHTY HOTO JEpXaBHOI peecTparii
(HampuKIIaa, Aep)KkaBHA PEECTpallist JOroBOPIB, 110 CTOCYIOTHCS HEPYXOMOT'O MaiiHa).

[IpaBourH € TpaBOMIpHUM, SIKIO WOTO HEMIMCHICTH NMPSIMO HE BCTAHOBJICHA
3aKOHOM a00 SIKIO BiH HE BU3HAHUHN CYJIOM HeAilCHUM.

Henilichum € mpaBOYMH, SIKIIO HWOTO HEMIWCHICTH BCTAHOBJIEHA 3aKOHOM
(HikueMHU# MpaBo4YMH). Y 1OMY pa3i BU3HAHHS TAKOTO MPABOYMHY HEAIHCHUM
CYJIOM HE BUMaraeThbCsl.

SIK1o HeaifCHICTh MPaBOYMHY MPSIMO HE BCTAHOBJICHA 3aKOHOM, aJie OJlHA i3
CTOpiH abo iHIIA 3aiHTEpecoBaHa 0coba 3amepeuye HWOro MIMCHICTH Ha IIACTaBax,
BCTaHOBJICHUX 3aKOHOM, TAaKW{ NMPaBOYMH MOXe OyTH BU3HAHUU CyJIOM HEAIHCHUM
(ocnoproBaHuii MPaBOYMH).

1Ipasosi nacnioku HediticHOCmi NPABoOYUHY:

- HEeAIUCHUW TPaBOYMH HE CTBOPIOE IOPUAMYHHUX HACTIAKIB, KpPIM THX, IO
MOB'sI3aH1 3 HOTO HEJIIUCHICTIO.

- KOXHa 13 CTOpiH 3000B'si3aHa MOBEPHYTH JAPYTi CTOPOHI y HATypi BCE, IO
BOHA OJiepKajla HAa BUKOHAHHA IIbOTO IMPAaBOYMHY, a B pa3i HEMOXXIHBOCTI
TaKOro MOBEPHEHHS, 30KpeMa TOJIi, KOJIU OJIEP)KaHE MOJIArae y KOPUCTYBaHHI
MailHOM, BUKOHaHii poOOTi, HaJaHiii MOCIy3i, - BiIIIKOAYBaTH BapTICTh TOTO,
0 OJepXaHO, 3a I[iHAMH, SIKi  ICHYIOTh Ha MOMEHT BIJIIIKOTYBaHHSI
(IBOCTOPOHHSI PeCTUTYLIs).

- SKIIO y 3B'SI3KYy 13 BUYMHEHHSM HEIIMCHOTO MPaBOYMHY APYTid CTOpoHI abo
TpeTiii 0cobi 3aBmaHo 30UTKIB Ta MOpANbHOI IIKOAM, BOHU MiJUISTAIOTh
BiJIIIKOYBaHHIO BHHHOK CTOpOHOI0. Hampukian, sKImo mpaBoYnH BH3HAHO
HEJIMCHUM BHACHIJOK BBEICHHS CTOPOHM TIPAaBOYMHY B OMaHy OO
oOcCTaBWH, sIKI MAlOTh ICTOTHE 3HAYCHHS, CTOPOHA, SKa 3aCTOCyBajia OOMaH,
3000B's13aHa BIALIKOAYBAaTH APYTiid CTOPOHI 30MTKH y MOABIHHOMY pO3Mipi Ta
MOpaJIbHY HIKOMY, IO 3aBAaHI y 3B'SI3KY 3 BUYMHEHHSIM LBOTO IPABOYHHY
(crarts 231 LKY).

Ili HacmigKu 3aCTOCOBYIOTHCS, SKIO 3akoHOM (Hampukiax, ['KY) He
BCTAHOBJICHI 0COONMBI YMOBU iX 3acTOCyBaHHS a00 OCOONMBI MpPaBOBI HACHIJIKH
OKpeMUX BH[IB HEHIMCHUX TPABOYUHIB (HANPHUKIAM, IIOI0 HEIOJEpXKaHHA (POpPMH
npaBouynHiB). [IpaBoBi HaCHiIKU HEOINCHOCTI MPABOYMHIB, BCTAHOBICHUX 3aKOHOM,
MOXYTh OITH 3MiHEHI 3a JOMOBJICHICTIO CTOpIH NPABOYHHY, BUHATKOM 3 IBOTO €
HIKYEMHI TPaBOYMHHM, IPABOBI HACHIJIKH HEIINCHOCTI SKUX HE MOXYTh OyTH 3MiHEHI
3a IOMOBJIEHICTIO cTOpiH (cTtarTs 216 LIKY).

HeniiicHicTh OKpeMOi YacTUHHU MPaBOYMHY HE Ma€ HACIIIKOM HEIiHCHOCTI
IHIINX OTO YaCTHH 1 MPAaBOYMHY B LIJIOMY, SKIIIO MOYXHA MPHITYCTHUTH, 10 TIPABOYNH
OyB O BuMHEHUH 1 6€3 BKIIOUYEHHS O HhOTO HEIHCHOT YACTHHH.

MoxmBa TakoX 3amiHa oci0, siki OepyTh ydacTh y 3000B‘s3aHHI, 1HIIUMHU
cy0‘exTamu.

3000B's13aHHS HE CTBOPIOE OOOB'SI3KY Ui TPeThoi ocobu. Y BHIAIKax,
BCTAQHOBJICHUX JIOTOBOPOM, 3000B'I3aHHA MOXE MOPOKYBAaTH Al TPEThOI 0coou
rpasa 110,10 6op>kHUKa Ta (a060) KpeauTopa.

VY 3000B's13aHHI Ha CTOPOHI OOpKHMKA a00 KpeaUuTOpa MOKYTh OyTH O/1Ha abo
OJTHOYACHO KiJIbKa 0Ci0 (MHOMKHHHICTB 0ci0). SIKII0 KOXHA 13 cTOpiH y 3000B's13aHHI
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Ma€ OJJHOYACHO 1 IpaBa, i 000B'SI3KK, BOHA BBAKAETHCS OOPKHUKOM y TOMY, III0 BOHA
3000B's13aHa BYNHUTH Ha KOPUCTH IPYroi CTOPOHH, 1 OTHOYACHO KPEAUTOPOM y TOMY,
[0 BOHA Ma€ NpPaBO BHUMaraTh Bifg Hei. Y 3000B‘s3aHHSAX 3 MHOXXHUHHICTIO OCi0
YCKJIQTHIOETBCS iX BUKOHAHHS. Y 3B‘S3KY 3 IIMM BCi 3000B‘sI3aHHSA 3 MHOKHHHICTIO
0C10 IMOIUISIOTECSA Ha YaCTKOBI Ta coninapﬂi.31

3aJIe’)KHO BiJl 3MICTY 3000B‘I3aHHS HOJIIISAIOTHCS Ha!

1. Anomeprnamueni ma ghaxynomamugHi.

B anprepHatuBHOMY 3000B‘s3aHHI OOp)KHHUK BHOUpae CIroci0 BUKOHAHHS
(crmaTUTH TpOLI YK TepeaTd MaiiHO Ha CyMy, IO BKa3aHa B JIOTOBOPI), SKIIO 1HIIE
He nepe10aueHo 3aKOHOM YU JOTOBOPOM.

Y ¢akynpTaTUBHOMY 3000B‘si3aHHI OOpKHUK 3000B‘sI3aHUIN  3AIMCHUTH
KOHKpPETHI [ii, ajJle MOXE€ 3aMIHMTH iX 3aBYacCHO I1HIIUM MpeaMeToM (TIPS aIunuK
yCyBa€ HEJIOIIKU CBOET pOOOTH 32 BIIACHH PaXyHOK YU BUKOHY€E POOOTY 3aHOBO).

2. OcHogHi ma 000amKosi.

JlogaTtkoBi 3000B‘si3aHHA 3a0€3MEUyIOTh HAJEKHE BHKOHAHHS OCHOBHUX.
Hanpuxnan, 3actaBa 3a0e3mneuye BHUKOHAHHS KPEIUTHOTO JOTOBOpPY. MiX TuM,
HEIMCHICTh JOJATKOBOTO 3000B S3aHHS HE CIPUYHHSIE HEMAIMCHOCTI OCHOBHOTO, alle,
SKIIO HENIMCHUM BW3HAETHCA OCHOBHE — MIATAHHS HEMIHCHOCTI HOXaTKOBOI'O
3aJIeKUTh BiA TOro, K e OOyMOBJIEHO JOTOBOPOM. I[IpUNHMHEHHS OCHOBHOTO
3000B‘A3aHHS 3aBXK/IU CIPUUMHSE TPUMTMHEHHS J1i 10/1aTKOBOTO.

I'KY BcTaHOBIIIOE, 1110 FOCIOAAPCHKI 3000B'13aHH MOKYTh OYTH:

1. Maiinoso-eocnodapcokumu BU3HAIOTHCSA THBUIBHO-TIPaBOBI 3000B'sI3aHHS,
0 BHUHUKAIOTh MK YYaCHHKaMH TOCHOJAPCHKUX BIIHOCHH TIpH 3AiMCHEHHI
rOCIOAPChKO1 JiSTIBHOCTI, B CHJIY SKHX 3000B'si3aHa CTOpPOHA MOBHHHA BYMHUTH
NEBHY TOCIIONAPCHKY JIiI0 HAa KOPHCTh IPYroi CTOPOHU ab0 yTpUMATHCS BiJ MEBHOL
i, a yripaBHEHa CTOPOHA Mae€ MpaBO BUMAaraty Bij 3000B'13aHOI CTOPOHH BUKOHAHHS
il 0060B'A3KY.

MaifHOBi 3000B's3aHHS, AKI BUHHUKAIOTh MK YYaCHHKAMH TOCIIONAPCHKHX
BIIHOCHH, perynooThcs [{MBUIBHUM KoJeKcOM YKpaiHHM 3  ypaxyBaHHSM
ocobnuBocTei, nependauennx I'KY.

2. Opeanizayitino-20cno0apcbKuMy BU3HAIOTHCS TOCIIOAAPCHKI 3000B'13aHHS,
10 BHHUKAIOTH Y TPOIECI YIPABIiHHS T'OCHOJAPCHKOIO TiSUTBHICTIO MK Cy0'€KTOM
TOCIO/IapIOBAaHHS Ta Cy0'€KTOM OpraHi3alliiiHo-roCcroIapchbKuX MOBHOBAXKEHB, B CHITY
SIKUX 3000B'sA3aHa CTOPOHA MOBUHHA 3/1MCHUTU HA KOPUCTh APYToi CTOPOHH IEBHY
yHpaBIiHCHKO-TOCTIONAPCHKY (OpraHizailiiiHy) 1it0 abo yTpuMmaTHCs BijA MEBHOI ii, a
yIpaBHEHAa CTOPOHA Ma€ MPaBO BUMAaraTH BiJl 3000B'SI3aHOi CTOPOHW BUKOHAHHS 11
00OB'SI3KY.

Hanpuknan, Taki 3000B‘s3anHs 3a I'KY BHHUKaOTh Mik cy0'ekramu
rOCMOMNApIOBaHHs, $KI pa3oM OpraHi3oBYIOTh O0'€HAHHS MIANPUEMCTB YH
rocIo/iapchbke TOBAapHUCTBO, Ta OpraHaMH YNpaBIiHHS LUX 00'€lHaHb YU TOBAPHCTB;
MiX Cy0'€KTaMU TOCIIOIapIOBaHHs, y pa3i SKII0 OAMH 3 HUX € LI0JI0 1HIIOTO AOYipHIM
M1IPUEMCTBOM.

I'KY Ttakox Buminse Taku crenudiyHi BUAM 3000B‘s3aHb, SK COUiaJIbHO-
KOMYHAJIBHI (III0JI0 CTBOPEHHS, HANPHUKJIA]], CTIEHIaTbHUX poO0OYNX MicIb s 0cil 3
OOMEXEeHOI0 TMpale3faTHICTIO Ta oOpraHizamii iXx mnpodeciiiHoi MiAroTOBKH) Ta
nyoJiuni (momo 3000B‘s3aHHS i3 3aKOHY Ta YCTaHOBUMX JOKYMEHTIB CyO‘ekTa
rOCIIO/IapIOBaHHSI CTOCOBHO BHKOHAHHS POOIT, HaJaHHS MOCIYT ab0 MpoJak TOBapiB
KOXKHOMY, XTO JI0 HhOTO 3BEPTAETHCS HA 3aKOHHUX MmijcTaBax) (ctarti 177-178).

3 JIMBUTBCS COJMIAPHY Ta YACTKOBY BiAMOBINANBHICTh Y PO3MLTI MOCiOHKKA “BilnoBifaibHICT
Cy0‘€KTIiB MiANMPUEMHHUIIBKOIT AISUTHHOCTI”.
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3000B's13aHHST Ma€ OyTH BUpa)KEHE y I'POIIOBiH OAWHUIN YKpaiHH - TPUBHI.
CTOopoHM MOXYTh BHU3HAUYUTH TPOIIOBHH EKBIBaJIEHT 3000B'sS3aHHA B 1HO3EMHIN
BamioTi (crarts 524 IIKY).

OnHOCTOpPOHHS BiZMOBa BiJ 3000B's3aHHS a00 OJMHOCTOPOHHS 3MiHAa HOTO
YMOB HE JIOITyCKA€ThCS, SIKIIO 1HIIE HE BCTAHOBIEHO JJOTOBOPOM 200 3aKOHOM.

2. BukoHaHHd 3000B‘s13aHHA
HOHHTTH BUKOHAaHHA TAa l'[pI/IHHI/ll'[ HAJEKHOI'0O BUKOHAHHA 3060B‘H3aHHﬂ

BuxoHaHHsIM 3000B‘sI3aHHSI  BBAXKAEThCS  3MIMCHEHHS TepeadavyeHux
3000B’s13aHHSAM Aii (HAapuKIad, Tepefada pedei, crjiata Tpouleid, TOIo), a B TUX
JOCUTH PIIKUX BHUIMAJKAX, KOJU JOTOBIpHE 3000B’s3aHHS HAIPABIICHO HA YTPUMAHHS
Bill [iif, Horo BUKOHAHHS BiNOyBaeThcss y (opmi HE3AIHCHEHHS Takux il
(Hampukaa, aBTOp HE Mepefae PYKOMHC B 1HIIE BHAABHULITBO, OXOPOHENb HE
KOPHUCTYETHCSI IEPETAHUMU HOMY Ha CXOB pEeYaMH).

3000B's3aHHsI Ma€ BUKOHYBAaTHUCS HAJIC)KHHUM YHWHOM BIJANOBIIHO 10 yMOB
noropopy Ta Bumor LIKY, I'KY iHmmMX axTiB IUBUIPHOIO 3aKOHOIABCTBA, a 3a
BIJICYTHOCTI TaKMX YMOB Ta BHMOT - BIJMOBIJHO J0 3BHYaiB ALIOBOro 000poTy abo
IHIITUX BUMOT, 1110 3BUYaiiHO cTaBiAThes (ctarti 526 LIKY Ta 193 IT'KY).

OCHOBHUMH NPUHUMIIAMHM BUKOHAHHS 3000B‘SI3aHb €:

1) peanbHOro BUKOHAHHS;

2) HaJeXHOTO BUKOHAHHS,

3) B3aeMHOrO CIIBPOOITHUIITBA;

4) eKOHOMIYHOCTI.

KoxHa cTopoHa MOBHHHA BXXUTHU YCIX 3aXOJiB, HEOOXIHUX JUIsl HAJIEKHOTO
BUKOHAHHS HEI 3000B'sI3aHHS, BpaxOBYIOUM IHTEPECH JIpyroi CTOpPOHH Ta
3a0e3neueHHs 3arajlbHOrocnojapcbkoro intepecy. llopymieHHss 3000B'si3aHb €
IIJICTABOIO ISl 3aCTOCYBAHHS IUBIJILHO-TIPABOBOI BiJIMOBIIAILHOCTI Y BIAMOBITHOCTI
no LUKY um rocmomapcekux caHkiii, nependadennx ['KY, inmumu 3akoHamu abo
JIOTOBOPOM.

OTxe, BUKOHAHHS 3000Bs3aHHSI 3HAXOJIUTHh CBill BHpa3 y 3AiliCHEHHI abo B
yTpUMaHH1 Bif 3AIMCHEHHS [i{, IO CTaHOBJIATh Horo mpeamer. [lpwm omiHIl
BUKOHAHHS 3000B‘si3aHHSI BPaxOBYE€ThbCA, UM Oyna 3/iliCHEHA Jis YU YTpUMaHHS Bif
nii (peasibHe BUKOHAHHS), a SIKIIO TaK, - TO SIKUM YHHOM (HAJIG)KHE BUKOHAHHS).

B crarti 526 LIKY BcTanoBneHO, 110 3000B’s13aHHSI TOBUHHO OyTH BHKOHaHE
HAJIeKHUM YHHOM. BOHO BKIIIOYWAae psj BUMOT, TOMY IO 3000B‘sI3aHHSI [MOBUHHO
OyTu BHKOHaHE HE TITbKU HAJIEKHOIO 0CO00I0, ajie i HAJIGKHUM YHHOM 3 TOYKHU 30Dy
MIPEAMETY, MICIIS, CTPOKY (TepMiHy) 1 criocoOy BUKOHaHHs. JIOKIaaH1 BKa3iBKH 3 IIUX
nutanb HaBeneHi B LUKV, a Takox B HOpMaTHBHHMX aKTax, SIKi PEryJIOIOTh OKpeMi
BHJIM JIOTOBIPHUX 3000B’si3aHb. A KOJW OOPKHHMK B3araji He BYMHHUB il (a0o He
yTpUMaBcsl BiJ Aii), SiKa CKJIagae MpeaMeT 3000B s13aHHs, a00 JOMYCTUB MOPYIICHHS
TaKMX YMOB, 1110 HAaJAal0Th KPEAUTOPY MPABO BIAMOBUTHCS BiJl MPUIHATTS BUKOHAHHS
1 ocTaHHi# pealni3yBaB Il IPaBO, MA€ MiClle HEBUKOHAHHA 3000B‘s3aHHA (CTaTTs 622
LIKY).

He nomyckatoTecsi OIHOCTOPOHHS BiIMOBA BiJl BUKOHAHHs 3000B'3aHb, KpIiM
BHITAJIKIB, TIepe10aUYeHUX 3aKOHOM, a TAKOX BiJMOBA BiJl BAKOHAHHS a00 BiJICTpOYKA
BUKOHAHHSI 3 MOTHUBY, 10 3000B'I3aHHS IPYroi CTOPOHH 3a IHIIMM JIOTOBOPOM HE
OyJI0 BUKOHAHO HaJIC)KHUM YMHOM (dacTuHa choma ctaTTi 193 T'KY).
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Cy0‘ekT, micue, CTPOK (TepMiH) Ta croci0 BUKOHAHHS 3000B‘I3aHHS

Cy0’exkTH BUKOHAHHA. 32 3arajbHUM IPAaBUJIOM 3000B’s3aHHS BUKOHYE CaM
OOpKHUK.

BopxHuk 3000B's13aHMI BUKOHATHU CBii OOOB'SI30K, a KPEAUTOP - NMPHHHATH
BUKOHAHHS OCOOWCTO, SIKIIO i1HIIE HE BCTAHOBJIEHO JOTOBOPOM ab0 3aKOHOM, HE
BUIUIMBAE 13 CyTi 3000B'A3aHHS 4M 3BHYAIB N1JI0BOro obopory. Koxna i3 cTopiH y
3000B's13aHHI Ma€ TMPaBO BUMAaraTH JOKa3iB TOTO, M0 OOOB'A30K BHUKOHYETHCS
HAJIGKHUM OOpKHHKOM a00 BHKOHAHHS MPUHMAETHCA HAJCKHUM KPEIUTOPOM UM
YIIOBHOBXKEHOIO Ha 1€ 0C0000, 1 HECe PHU3MK HACIIIKIB HEMpEsBICHHS TaKoOi
Bumoru (crarts 527 HKY).

Opnnak oMy HaJaeTbCss MOXKIIMBICTH TepefaTH BHUKOHAHHS 3000B’s3aHHS B
MOBHOMY 00cs131 a00 4acTKOBO TpeTiit ocobi. BiamoBiaHo 1 Ha KpeauTopa 3a JaHUM
JIOTOBIPHUM  3000B’SI3aHHSIM  TIOKJIAJIA€THCA  OOOB’SI30K  TPUHHATH  BUKOHAHHS
3allpONIOHOBAHE HE TUIbKH OOpPKHHUKOM, ajie ¥ TPeThOl0 0Cc000i0. SIKIO 3 3aKOHY,
JIOTOBOPY abo0 3 CyTi 3000B'I3aHHS HE BUILTUBAE OOOB'SI30K OOP)KHHKA BHKOHATH
3000B'13aHHS  OCOOMCTO (HAmNpUKIA[, 1€ BUIUIMBAE 3 3000B‘S3aHHS CTBOPUTH
aBTOPCBKMH TBip), KPEAUTOP MOBUHEH NPUHHATH BUKOHAHHS, 3alPOINOHOBAaHE 3a
OOpXKHHKA TPETHOIO 0c00010 (dacTrHa nepia ctarti 528 LIKY).

Kpim Toro, 3aK0HOIaBCTBO MICTHTH 3a00POHHM IIOJI0 MEepeaadi TpETiM ocodam
BUKOHAHHS OKpeMHX BUAIB 3000B’s3aHb. Hampukimaa, crarrero 1005 LKV
nepeadaveHo, IO TMOBIpeHWH 3000B's3aHUN BUKOHATH JaHE HOMY JIOpPYyYCHHS
ocobucto. BiH BrpaBi nepegaTy BUKOHAHHS JOPYYEHHS 1HIIIN 0co0i (3aMiCHUKOBI)
JMILIE y BUIMAJAKaX, KOJIM BiH YIOBHOBAKEHUH HA T€ 3a JOTOBOPOM ab0 MPUMYLIEHUI
70 TOTO CHJIOI0 OOCTaBHH 3 METOIO 3aXMCTy IHTEpECiB JOBIpUTENs. Y LBOMY pasi
MOBIPEHUH BIJIMOBIIA€ JIUIIE 32 BUOIP 3aMICHHUKA.

VY pa3i HeBUKOHAHHS a00 HEHAJEKHOIO BHKOHAHHS OOOB'SI3KYy OOp)KHUKA
1HII0I0 0CO0010 1€ 000B'SI30K OOP)KHHUK MOBUHEH BUKOHATH CaM, KpPIM BHUIIAJIKIB,
KOJIM KPEeIUTOP BIAMOBHUBCS BiJl IPUUHATTSI BUKOHAHHS 3000B ‘s3aHHS (YacTHHA Apyra
cratti 528 LIKY Ta wactunu tpers, yetBepta crarti 193 I'KY).

Inma ocoba Moxe 3a10BOJABHUTH BUMOTY KpenuTopa 0e3 3roau OOpXKHHUKA y
pa3i HeOe3neKu BTPATUTHU MIPaBO Ha MaifHO OOp’KHUKA (IIpaBO OPEH.IH, ITPaBO 3aCTaBU
TOIL[0) BHACIIOK 3BEPHEHHSI KPEIUTOPOM CTATHEHHS Ha i€ MaiiHO. Y IbOMY pasi A0
iHIIOT 0CcOOM TepexoAsTh TpaBa KpeAWTOpa y 3000B's3aHHI 1 3aCTOCOBYIOTHCS
nojoxkeHHs crareit 512 — 519 IIKV.

BopHHK 3a 3arajJbHUM IPABHJIOM, TOBHHEH TEpeNaTH BHUKOHAHHS CaMOMY
KpeAuTopy. AJse Ha MPaKTHII TPATUISIOTHCS 3000B’I3aHHS 3 MHOXXUHHICTIO 0Ci0, Toi
BUKOPHUCTOBYIOTbCSl TpaBWia IIOAO YacTKOBOro BHMKOHaHHA (ctarrtst 540 LIKY),
COJApHOTO BUKOHAHHSA (cTaTTs 541 [KV).

Ilepemina oci0 y 3000B‘a3anni. KpiMm TOoro, sik B)ke 3a3Havyajocsl BUILIE Y
3000B‘s3aHHI MOXKJIMBA 3aMiHa OCi0: MEPBICHI y4acCHUKU 3000B‘si3aHHS BUOYBAIOTh, a
ixHi mpaBa Ta 000B‘SI3KHU MEPEXOAATH A0 IHIIUX CYO €KTIB.

Kpeoumop y 30060B°s3aHHI MO>ke OyTH 3aMiHEHUH 1HIIOIO 0COOO0I0 BHACIIIOK:

1) mepemanHs HUM CBOiX TpaB iHMIIKA 0co0i 3a MPaBOYMHOM (BiJICTYIUICHHS
IIpaBa BUMOT'H - ecCisl);

2) mpaBOHACTYIHUIITBA;

3) BUKOHaHHA 3000B‘si3aHHS  OOp)KHHMKa #oro mopyuuteneM  abo
3aCTaBOJIABIIEM;

32 [I{o/10 YacTKOBOIO Ta COJIIAAPHOr0 BUKOHAHHS JUBUTHCS PO3ALT MOCiOHUKA “BinmnoBinanbHICTh
Cy0‘€KTIB MIAMPUEMHHLIBKOT AisTIBHOCTI”(4aCTKOBA Ta COJIiIapHa BiJIIOBIAIBHICTB).
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4) BUKOHAHHS TPETHOIO 0CO00I0 3a OOpXKHHKA WOTO 3000B‘s3aHHS TeEpen
KPEIMTOPOM, a TAKOX B 1HIIMX BHIAJAKaX, BCTAHOBICHUX 3aKkoHOM (cTaTTs 512 IIKY).

3amina kpenutopa (ctarts 513 — 519 LIKY) He momyckaeTbes, SKIIO L
BCTaHOBJIEHO J0OrOBOPOM a00 3aKOHOM, HAIPUKIAJ, y 3000B'SI3aHHIX, HEPO3PHUBHO
MOB'SI3aHUX 3 0OCOOOI0 KPEIUTOpa, 30KpeMa y 3000B'SI3aHHSAX MPO BiIIIKOAYBAHHSI
IITKO/IH, 3aBJIaHOT KJIIIITBOM, 1HIITUM YIIIKOJKEHHSM 370POB'st a00 CMEPTIO.

Crarrero 195 I'KY mono mecii BCTaHOBJIEHO Take INpaBWIIO: YIPaBHEHUN
Ccy0'eKT TrocCmoJapchKOro 3000B'si3aHHSA  (TOOTO KpeauTop), SAKIIO IHIIE HE
nepeadayeHo 3aKOHOM, MOXe TepeiaTH APYTiil CTOPOHI, 3a 11 3r0/1010, HaJIEeKHI HoMy
3a 3aKOHOM, CTaTyTOM 4H JOrOBOPOM IIpaBa Ha OJEpXaHHs MaiiHa BiJl TPEThOi 0COOU
3 METOI0 BHpIIlIEHHS IMEBHUX MHUTaHb MIOAO YHPABIiHHA MaiHOM abo JeneryBaTH
npaBa s 3AIHCHEHHA TOCIOAAPCHKO-YNpPaBIIHCBKUX MOBHOBaXeHb. [lepemauy
(meneryBaHHs) TaKMX IpaB MOKE OyTH 3yMOBJICHO NEBHHM CTPOKOM. AKT Iepenadi
IIPaB BBAXKAETHCS YMHHUM 3 JHS OJEp’KaHHs IMOBIAOMIIEHHS MpO Lie 3000B'I13aHOIO
CTOPOHOIO, & aKT JeJIETyBaHHS I'OCHOJapChKO-YIPABIIHCHKUX TOBHOBAXKEHb 1HHIOMY
cy0'ekTy - 3 aHA odimiitHoro omyOJikyBaHHS 1boro akta. Ilepemaua (zeneryBaHH:)
IpaB TATHE 3a 0000 000B'SI30K Cy0'eKTa, IKUI OZiepKaB y pe3yJibTaTi Takoi nepenayi
(memeryBaHHSI) JTOAATKOBI TIOBHOB&KCHHS, BUPINIYBAaTH - BIIIMOBIAHE O IUX
MOBHOBA)KEHBb KOJIO T'OCMOJAPCHKUX MUTAHb T4 HECTH BIAIOBIATBHICTH 32 HACIIJIKH
pillieHb, 10 HUM IPUHMAIOThCSL.

[TpaBourH 100 3aMiHU KPEeaUTOpa y 3000B's13aHHI BUMHAETHCSA y TaKii camiit
dhopwmi, 1m0 1 MpaBOYWH, HA MIJACTaBl SKOTO BHHHUKJIO 3000B'sI3aHHS, TPAaBO BUMOTH 32
SKHM TIEPEA€THCSI HOBOMY KPEAUTOPOBI.

3amiHa KpeauTopa y 3000B's13aHHI 3TIMCHIOEThCS 0€3 3roau OOpKHHUKA, SKIIO
1HIIIE HE BCTAHOBIIEHO JOTOBOPOM a00 3aKOHOM. SAKIO OOp)KHHMK HE OyB MHUCHMOBO
MOBIIOMJICHHI TIPO 3aMiHy KpeauTopa y 3000B'si3aHHI, HOBHH KPEAUTOP HECE PU3HUK
HACTaHHS HECHPUATIMBUX JUIsI HBOIO HACHIJKIB. Y 1bOMY pa3i BHKOHAHHS
OOpPYKHUKOM CBOTO 00OB'SI3KY IMEPBICHOMY KPEIUTOPOBI € HAaJIC)KHUM BUKOHAHHSM.

Jlo HOBOro KpeauTopa IMepexoasTh IIpaBa IEPBICHOTO KpeauTopa Yy
3000B's13aHHI B 00Cs31 1 HA yYMOBax, IO iCHyBaJld Ha MOMEHT TEepexoay LUX Tpas,
SKIO 1HIIE HE BCTAHOBJIEHO JOroBopoM abo 3akoHOM. IlepBicHuil KpenuTop y
3000B's13aHHI TIOBUHEH IEPEJaTH HOBOMY KPEIUTOPOBI JOKYMEHTH, SIKi 3aCBIIUYIOThH
IpaBa, 110 MepelarThes, Ta iH(pOpMallilo, SKa € BaXIUBOIO Ul X 3/1HCHEHHS.
BopHHK Mae TpaBO HE BHKOHYBAaTH CBOTO OOOB'SI3Ky HOBOMY KPEIUTOPOBI [0
HaJaHHs OOPYKHUKOBI JI0Ka31B MEPEeX0 Iy 0 HOBOTO KpeauTopa MpaB y 3000B's13aHHI.

[epBicHuit KpeauTop y 3000B'I3aHHI BiANOBIIA€ MEpe] HOBUM KPETUTOPOM 32
HEAIWCHICTh HepefaHoi HOMy BHMOTH, ajlé HE BIANOBINAE 33 HEBUKOHAHHS
OOpPKHIKOM CBOTO O0OB'A3KY, KPiM BUIIAJIKIB, KOJIM MEPBICHUNA KPETUTOP MOPYUHBCS
3a OOp>KHUKA Mepe]l HOBUM KPEeTUTOPOM.

bopocnux 'y 3000B's3aHHI  MOke OyTHM 3aMiHEHHMIl 1HIIOIO 0CO0O0
(mepeBeneHHss OOpry) mumie 3a 3rofok kpeauropa. IIpaBounmH mogo 3amiHu
OopxHHMKa y 3000B'sI3aHHI BUMHSETHCA Yy Takid caMiidi (opmi, mo i mpaBOYWH, HA
MiZcTaBl SKOTO BHHUKIO 3000B's3aHHS, OOOB‘S30K 3a SKUM IEpPEAA€ThCsl HOBOMY
OOPIKHUKOBI.

[Topyka abo 3actaBa, BCTaHOBIEHA IHIIOK OCO0OI0, MPUIHUHAETHCS MICIs
3aMiHM  OOp)KHMKA, SKIIO TOpY4YuTelb abo0 3acTaBO/aBellb HE IOr0JMBCS
3abe3neuyBaTl BUKOHAHHS 3000B'I3aHHS HOBUM OOp)KHUKOM. 3acTaBa, BCTAaHOBIICHA
MEPBICHUM OOpPKHUKOM, 30epiraeTbCcsi MicCis 3aMiHM OOp)KHHKA, SKIIO IHIIE He
BCTaHOBJIEHO JIOTOBOPOM 200 3aKOHOM.
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Micue i yac BHKOHAHHS. BusaBiaeHHs 3 HEOOXIOTHOIO TOYHICTIO MICII, B
SIKOMY TIOBHHHO OyTH BHUKOHaHE 3000B’SI3aHHsI, Ma€ 1CTOTHE 3HAYCHHSI, OCKUIBKH BiJl
[[HOTO 3aJICKUTh PIMICHHS IIUIOTO PSAy I1HIIMX BAXKIMBUX MPAKTUYHUX MUTAHb.
Hamnpuknan, 3 ypaxyBaHHSIM IIbOTO MICII Mi CTOPOHAMH PO3IMOAUISIOTHECS BUTPATH,
OB ‘s3aH1 3 BUKOHAHHSIM.

Micye suxonanns 30608 ‘a3auHs — 11e Miclie, e OOp>)KHUK Ma€ BYMHUTH i1, 30
CKJIQJIal0Th 3MICT 3000B‘sS3aHHS, a KPEAUTOpP Ma€ MPHUHHITH 3aIMpPONOHOBAaHE HOMY
OOP’KHHUKOM HaJIe)KHE BUKOHAHHS.

YacTo nuTaHHS PO Miclle BUKOHAHHS BUPILIYEThCA B AoroBopi. Hanmpukmnan,
B JIOTOBOp1 KYMIBII-TIPOJaXy MOKe OyTH BKa3aHO, IO MPOJaBellb 3000B’SI3yEThCS
JIOCTABUTH TOBAP 3a MICIIEM 3HAXOKCHHS MTOKYTIIIS.

ko Miclie BHUKOHaHHS 3000B'sI3aHHS HE BCTAHOBJEHO Y JOTOBODI,
BUKOHAHHS IPOBAJUTHCS:

1) 3a 3000B'I3aHHSAM TMPO TMEpeJaHHA HEPYXOMOro MaiHa - 3a
MICIIE3HAXO/[KCHHSIM IIhOT'0 MaifHa;

2) 3a 3000B's13aHHSIM TIPO TIEpeTaHHs TOBapy (MaiiHa), 10 BUHUKAE Ha ITiICTaB1
JIOTOBOPY MEPEBE3EHHS, - 32 MICIIEM 3[]aBaHHS TOBapy (MaiiHa) MEpPEeBI3HUKOBI;

3) 3a 3000B's13aHHAM PO TIEPEIaHHs TOBapy (MaifHa), 1110 BUHUKAE HA ITiICTaB1
IHIIUX TPaBOYMHIB, - 3a MICIIeM BUTOTOBJECHHs abo0 30epiraHHs ToBapy (MaiiHa),
SIKITIO 1€ Mictie OyJ10 BiZloMe KpeIUTOPOBI HA MOMEHT BUHMKHEHHS 3000B'sI3aHHS;

4) 3a TPOLIOBUM 3000B'SI3aHHSM - 332 MICLEM IIPOKUBAHHS KPEIUTOPA, a SIKIIO
KPEIMTOPOM € IOpUINYHA 0c00a, - 3a 1 MICIIe3HaXO0/PKCHHSIM Ha MOMEHT BUHUKHECHHS
3000B's13aHHS. SIKIO KpeAWTOp Ha MOMEHT BUKOHAHHS 3000B'S3aHHS 3MIHHB MiCIIe
MPOKUBAaHHS (MICII€3HAXO/PKEHHSI) 1 CIOBICTHB TIPO I1e¢ OOp)KHUKA, 3000B'I3aHHS
BUKOHYETHCS 32 HOBHM MICIIEM MPOXXUBAHHS (MICIIe3HAXOKEHHSAM) KpPEAuTopa 3
BIIHECEHHSIM Ha KPeAUTOpa BCIX BUTPAT, MOB'SI3aHUX 13 3MIHOIO MICIIsI BHKOHAHHS,

5) 3a iHIIKMM 3000B'SI3aHHAM - 32 MICHEM MPOKUBAHHA (MICIIE3HAXOIKEHHSIM )
OOpIKHHKA.

B geskux 3000B‘s3aHHSX MicIle BHUKOHAaHHS BUIUIMBa€ 3 CaMoOi CYTI
3000B s3aHHs. Tak, JOCTaTHLO 3PO3YMUIMM € MiCIle BHKOHAHHS 3000B’S3aHHS, IO
BHUHUKJIIO BHACIIJOK KYMIiBIIi Oi€eTy B Teatp.

3000B's13aHHST MOXe OyTH BHUKOHAHE TaKOX B IHIIOMY MIiCIi, SKIO IIe
BCTAQHOBJICHO aKTaMH IMBUILHOTO 3aKOHOJIAaBCTBA a00 BUILIMBAE 13 3BUYAIB J1JIOBOTO
obopoty (crarrs 532 IIKV).

Ctpok (TepMiH) BHMKOHAHHSI 3000B’s3aHHS MOK€ OYTH BCTAHOBJICHHI
3akOHOM abo joroBopoM. KpiM CTpoKy BHKOHAaHHA B LUJIOMY, MOXYTb
BCTAHOBJIIOBATHCS CTPOKM BHUKOHAHHS OKPEMHX 3000B’s3aHb (HAMPUKIAA, CTPOKH
KaIliTAJIbHOTO 1 TOTOYHOTO PEMOHTY B JOTOBOpI OpPEHAM, CTPOKH TPHUMIPKH B
JIOTOBOP1 MOOYTOBOTO 3aMOBIICHHS Ta 1H.).

CTpox (TepMiH) MOXE BCTAaHOBJIIOBATHCS HIISIXOM BKa3iBKH Ha:

® TOYHY KaJICHJApHY JAaTy;
®  BIAMOBIAHMIA MIEpio] Yacy;
e HacTaHHS B MailOyTHHOMY MEBHOI MOii.

AJie Ha TPaKTHUIl MOXXYTb 3yCTpidaTucs Taki 3000B sA3aHHS, CTPOKH (TEpMiH)
BUKOHAHHS SKMX HE BCTAHOBJIEHI a00 BU3HAYEHI MOMEHTOM Ipe] ‘sIBI€HHS BUMOTH. B
[UX BHUIMAJIKAX JIFOTh MpaBuia BcTaHoBleHi crarreio 530 LKV - gkmio cTpok (Tepmin)
BUKOHAaHHS 3000B'I3aHHS HE BCTAaHOBJIEHWII ab0 BHU3HAYEHUH MOMEHTOM
mpen‘IBICHHS BUMOTH, KPEIUTOpP BIIpaBl BUMAaraTH BUKOHAHHS Yy OyIb-sSKHii yac.
BopkHUK TIOBUHEH BHWKOHAaTH Take 3000B'I3aHHS B CEMHUJEHHUW CTPOK 3 JHS
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Npe'sIBJICHHS BHUMOTH KPEIUTOPOM, SIKIIO OOOB'SI30K HEralHOro BHKOHAHHS He
BUIUJIMBAE 13 3aKOHY aKTy IIUBUIHLHOTO 3aKOHO/IaBCTBA YU JIOTOBODY.

3acToCOBYIOUM TpaBWJIa MPO CTPOKH (TEPMiH) BHUKOHAHHS, HE MOXKHA
3a0yBaTH MPO OJIHY ICTOTHY OCOOJIMBICTh 3yCTPIYHUX 3000B’s13aHb. BUKOHAHHS CBOTO
00OB'SA3KYy OJHIEIO 13 CTOpiH, SKE BIAMOBIAHO 1O AOTOBOPY OOYMOBJIEHE BUKOHAHHSIM
JIPYTOK0 CTOPOHOIO CBOTO OOOB'SI3KY, € 3yCTPIiYHMM BHKOHAHHSM 3000B's3aHHS.
3ycTpiuHi 3000B'sI3aHHA TMOBMHHI BUKOHYBaTHCS OJHOYACHO, SIKIIO 13 aKTy
[MBUIBHOTO 3aKOHOJABCTBa, CyTI 3000B'S3aHHSA YHM 3BUYAIB JIJIOBOTO OOOPOTY HE
BUILJIMBAE IHIIIE.

CropoHna, sika Hamepes 3Ha€, 110 BOHA HE 3MO)KE€ BUKOHATU CBOTO OOOB'SI3KY,
MOBMHHA CBOEYACHO TOBIJOMUTH PO L€ JAPYrYy CTOpOHY. Y pa3i HEBHKOHAHHS
OJIHIEI0 13 CTOPiH y 3000B's3aHHI CBOrO OOOB'SI3KYy a00 3a HASBHOCTI OYECBUIHHUX
MiJcTaB BB@)XaTH, II0 BOHAa HE BHKOHAE CBOTO OOOB'SI3KY y BCTAHOBJICHMIA CTPOK
(TepmiH) ab0 BUKOHAae€ HOTO HE B TMOBHOMY O00Cs31, Jpyra CTOpoHa Mae IIPaBo
3YNUHUTH BUKOHAHHS CBOTO OOOB'S3KY, BIIMOBUTHCS BiJl HOrO BUKOHAHHS YacTKOBO
a00 B MOBHOMY 00cs3i. SIKIIO 3ycTpiuHEe BUKOHAHHS OOOB'SI3KY 3I1MCHEHO OAHIEIO 13
CTOpiH, HE3BAXKAIOUM HA HEBHKOHAHHS JIPYrOI0 CTOPOHOIO CBOI'O O0OB'S3KYy, JApyra
CTOpOHA TOBMHHA BUKOHATH CBiil 000B'S30K.

B mexax po3risimy 1mux npo0iieM BUHUKAE NMHUTAaHHS, SK OLMIHUTH MOBENIHKY
OOpKHHUKA, KU BUKOHAB 3000B’SI3aHHSI JTIOCTPOKOBO. IHOII Taku il BU3HAIOTHCSA
MIPaBOMIPHUMH, a 1HOA1 — Hi.

B psnl BumagkiB 10CTPOKOBe BUKOHAHHA 3000B’s3aHHS TiepenbOadcHe
3akoHOM. Hampukian, 3a J0roBOpoM IMpoKaTy HaiiMad BOpaBi B OyAb-SKMHA Yac
po3ipBaTH JOTOBIp 1 MOBEPHYTH pid HaiMoaBiesi (ctarts 790 LIKY).

3a 3aranbHUM IpaBUIoM, nependadeHumM cratrero 531 LIKY, GopkHuK Bripasi
BHUKOHATH 3000B'I3aHHS J0 CTPOKY, SIKIIO 1HIIE HE BCTAHOBJIEHO JOrOBOPOM, aKTaMH
[MBILIFHOTO 3aKOHOJABCTBAa a00 HE BUIUIMBAE 13 CyTi 3000B‘sI3aHHS YU 3BHYAIB
JIIOBOTO 000POTY.

IIpenmer i cnocid Bukonanusi. /ii siki MaroTh OyTH BUMHEHI, YU YTPUMaHHS
BiJl /iii OHUM 3 YYaCHHKIB JIOTOBOPY Ha KOPHUCTbH IHIIOTO, Ta MAiHO, IO Ma€ OyTH
nepelaHuM 3a 3000B‘S3aHHAM (SIKIIO OCTaHHE TOB‘S3aHO 3 HOro MepeaaHHsIM)
HA3UBAIOTHCS MPeIMEeTOM BUKOHAHHSL.

B nesxux 3000B’3aHHSIX € TUTBKU OIMH MpeIMET, B IHIINX — Aekinbka. Kpim
TOTO, 3000B’sI3aHHS MOYKE OyTH MOOYIOBAaHO 3a MPHHIIAIIOM ,,a00 — a00”, TOAl BOHO
HA3UBAETHCS  AJbTEPHATUBHUM. AIBTEPHATUBHUM € 3000B'A3aHHS, B SKOMY
OOpKHHK 3000B'sI3aHUII BYNHUTH OJIHY 3 IBOX a00 KiJBKOX [iii. Bop)KHHK Mae mpaBo
BUOOpY mIpeaMeTa 3000B'sA3aHHS, SIKIIO 1HIIE HE BCTAHOBJIEHO JOTOBOPOM, aKTaMH
IUBIIFHOTO 3aKOHOJ/IABCTBA, HE BUIUIMBAE 13 CyTi 3000B's13aHHS a00 3BHYAIB JUJIOBOTO
obopory (ctarts 539 LIKY).

IcHyIOTH cIielliaibHi TpaBWiIa MO0 BUKOHAHHS TPOLIOBUX 3000B‘si3aHb
(cratTi 533-537 LIKY). I'pomioBe 3000B's13aHHA Mae OyTH BUKOHAHE Y IPUBHSX. SIKIIO
y 3000B's3aHHI BH3HAUEHO TPOIIOBHI €KBIBAJEHT B 1HO3EMHiMl BajioOTi, cyma, IIO
MJUIATa€ CIIaTi Y TPUBHAX, BU3HAYAETHCA 32 OQILIHHUM KypcOM BiAMOBIIHOT BATIOTH
Ha JICHb TUIATEeXY, SKIIO 1HIIUH MOPAIOK 11 BU3HAUEHHS HE BCTAHOBJICHHI JJOTOBOPOM
ab0 3aKOHOM 4YM 1HIIMM HOPMATHBHO-NIPABOBMM aKTOM. BHUKOpHCTaHHS iHO3eMHOL
BATIOTH, a TAaKOX IUIATDKHUX JOKYMEHTIB B IHO3EMHIM BaNIOTI TpW 3AiHCHEHHI
pPO3paxyHKiB Ha TepUTOpii YKpaiHu 3a 3000B'SI3aHHSMHU JIOMYCKAETHCA y BHIAJKAX,
MOPSIIKY Ta HA YMOBAaX, BCTAHOBJICHHX 3aKOHOM.
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Y pa3i HEZOCTaTHOCTI CYMH NPOBEIEHOrO IUIATEXY M BUKOHAHHS
TPOIIOBOTO 3000B'sI3aHHS y TIOBHOMY 00CS31 151 CyMa no2aulae 6UMo2u Kpeoumopa y
Makii yepeo8ocmi, KIIO 1HIIE HE BCTAHOBIICHO JOTOBOPOM:

1) y mepmry 4epry BiIIIKOJAOBYIOTBCS BUTpATH KpeAUTOpa, TOB'S3aHi 3
OJIep>KaHHSIM BUKOHAHHS;

2) y ApyTy 4epry CIuIauyrThCs MPOICHTH 1 HEYCTOMKA;

3) y TpeTio uepry CIulauyeThbcs OCHOBHA CyMa Oopry.

VY pasi 30UTbIIIEHHST BCTAHOBJIEHOTO 3aKOHOM HEOIOJaTKOBYBAHOTO MIHIMyMY
JOXOIB TPOMAaJSH CyMa, IO BHUIUIAYYETHCS 3a TPOIIOBUM 3000B'I3aHHAM (i3MUHIH
0co0l (Ha BIIIIKOAYBaHHS IIKOJIW, 3aBJIaHOI KaJIIITBOM, IHIIUM YIIKOJDKEHHSIM
30pOB'ss 200 CMEpPTIO, 32 JOrOBOPOM JIOBIYHOTO YTPUMAaHHS (JOTISAAY) Ta B 1HIIUX
BHITQ/IKaX, BCTAHOBJICHUX JIOTOBOPOM a00 3aKOHOM), TPOMOPIIHHO 301IBIIYETHCS.
SIK1I0 BHACIIOK BUILIATH 301TBIIEHOT CYMH CTOPOHA, sIKa 3000B's3aHa IPOBAAUTH 111
BUILJIATH, BTpayae BUTOAM, HA OJIEp’KaHHS SKUX BOHA MOTJa pO3PaxOBYBAaTHU IMpPH
YKJIaJ€HHI JIOTOBOPY, Ha BUMOTY L€l CTOPOHU JOTOBIp MoOXke OyTH po3ipBaHUil 3a
PILIEHHSM CYTy.

3a KOpPHCTYBaHHS UYy>XMMH TPOIIOBUMH KOIITAMH OOpPXKHHUK 3000B'I3aHUN
CIUTa4yBaTHU TPOIEHTH, SKIIO I1HIIE HE BCTAHOBIICHO JOTOBOPOM MK (DiI3MUHUMH
ocobamu. Po3Mip TpOIEHTIB 3a KOPHUCTYBAaHHS UYXXHMH TPOIIOBUMH KOIITAMH
BCTAHOBITIOETHCS JIOTOBOPOM, 3aKOHOM a00 1HIIIUM aKTOM IMBIIHHOTO 3aKOHOaBCTBA.

Cnoci0 BMKOHAHHS 3HAXOIUTHCS B MPSAMIN 3aJICKHOCTI BiJl TpPEIMETY
BuKoHaHHA. Konu 1iell mpeaMeT moB’s3aHuil 3 €AMHOI0 PIv4l0, BUKOHAHHS HE MOXKE
OyTH BUKOHAHUM 1HAaKIIe, HDK IIJISIXOM ii mepenadl OOPKHUKOM TOBHICTIO 1 Biapasy.
Ane MOXJuBI 3000B’s3aHHS 3 TPHBOAY KOMIUIEKCY abo cymu peueit. TyT Bxke
BUKOHAHHS MOXXE€ 3/1MCHIOBATUCh HE TUIbKH y (DOpMi OJHOKPATHOTO aKTy, aue i
yacTUHAMH, B (HopMi JEKUIBKOX po30ocepeKeHnX y vaci miid. Kpim Toro, 3akoHOM
nependayeHo BUKOHAHHS 30008 ‘sI3aHHS BHECEHHSIM OOpry y IEMO3UT HOTapiyca.

KpenuTtop BpaBi He mpuiiMaTH BUKOHAHHS 3000B'S3aHHS YaCTHHAMH, SIKIIIO
iHIIIe He mepeadayeHo 3aKOHOM, JOTOBOPOM ab0 HE BUILIMBAE 3 CYTi 3000B'I3aHHS YU
3BHYaiB Al10BOro 0b6opoty (crarrsa 529 1IKV ta uwactuna yerBepra crarti 193 T'KVY).
Toni HanexHuM Oyie BUKOHAHHS B IOBHOMY 00Cs131 y (hopMi OIHOKPATHOTO aKTa.

3p0o3yMijio, IO HUM CBOIM MPaBOM KPEIUTOP MOXE 1 HE CKOPHUCTATHUCh, a
YacTKOBE BHKOHAHHS, IO 3/{ICHEHE 3a MOT0 3roJI010, 03HAYa€ HAJIEeKHE BUKOHAHHS.
Hanpuknan, npuitHSIBIIN 9acTKOBY OIUIATY, KPEIUTOP BIIPaBi CTATHYTH 3 OOpYKHHKA
BIJICOTKM 3a TPOCTPOYEHHS OIUIaTH TiAbKKM Ti€l yacTuHU Oopry, sika He Oyia
roramieHa CBO€YacHO. AJe, SKIIO BiJ MPUHHATTS YaCTKOBOTO BHKOHAHHS KPEIUTOP
BiIMOBHUBCS, BIJICOTKM 3a MPOCTPOYCHHS HApaxOBYIOThCS Ha BCIO cymy Oopry,
BKJIIOYAIOYM 1 Ty YacTUHY, Ky OOP)KHHK TOTOBUH OyB IOTAaCHTH J0 BCTAHOBJICHOTO
CTPOKY.

[Ipo 3romy mnpuiHATA YacTKOBE BUKOHAHHS JIOTOBIPHOTO 3000B’S3aHHS
MOXYTh CBIIYMTH 1 mpsMa 3asBa KpeauTopa, 1 iHoro KoHKMoAeHTHI mii. Tak,
PO3IOYaBIIN BUKOPHCTOBYBATH YaCTKOBE BUKOHAHHS, KPEIUTOP BBAKAETHCS TAKUM,
10 MPUKHHSAB BUKOHAHE, HABITh SKIIO 3asBHB PO CBOIO BiJIMOBY Bia HbOro. BimmoBa
BiJl YAaCTKOBOTO BHUKOHAaHHS TIOBUHHA BHpaxaTHCsS abo0 y (akTHYHOMY HOTO
HENMPUIHATTI, a00, SKIIO 116 HEMOKJIMBO, B 3asBl MPO BiIMOBY 1 Mepeaady Ha CXOB, a
BHUTPATH Ha 30epiraHHs BiJHOCATHCS HA PaXyYHOK OOP)KHHKA.

B nuBinbHOMY 3aKOHOJABCTBI MependadeHi BHUIMAIKH, 3a SIKUX OOpKHUK HE
Ma€ MOXJIMBOCTI BUKOHATH TPOIIOBE 3000B’s3aHHA TUIBKMA 3 Ti€l NMPUYUHH, IO
KpEAUTOP BiACYTHIN HA MiCTI BUKOHAHHS a00 YXWIS€THCS BiJl MPUIHHATTS BUKOHAHHS.
Ha Bumanok momepemkeHHsT HaCTaHHS HETaTUBHUX HACIIAKIB, BCTAHOBIICHHX JIJIS
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HEaKypaTHOTro OOp)KHHUKa (CIUlaTa HEYCTOWKH, BIJIIKOJIYBaHHS 30UTKIB), OOPKHUKY
HAJAEThCS MOXJIMBICTh 3IIACHUTH BUKOHAaHHS HE Oe3mocepeHho KpeauTopy, a
iHIIMM 4YMHOM. B pasi BiacyTHOCTI KpeauTopa abo YMOBHOBa)XEHOI HMM 0coOU B
MiCIli BUKOHaHHsSI 3000B‘si3aHHSA, a TAaKOXX B pa3l yXWJEHHS 3a3HAuYC€HUX OCIO Bif
NPUNAHATTA BUKOHAHHS a00 I1HIIOrO MPOCTPOYEHHS 3 iX OOKy, a Tak camo IpH
BIJICYTHOCTI TPEICTaBHHKA HEII€3ATHOTO KpeauTopa OOpPXKHUK 110 TPOIIOBOMY
3000B'13aHHI0 200 TO 3000B'I3aHHIO TepeAaTH IiHHI Manepd Ma€ IMPaBO BHECTH
HaJIeKH1 3 HbOTO TPOIIIi a00 IIHHI Marnepy B ICTIO3UT HOTapiyca, SKii MOBIIOMIISIE TIPO
11 KPEeaUuTOpa y MOPSIKY, BCTAHOBICHOMY 3aKOHOM. BHeceHHs rpormieil abo IIHHHUX
MarepiB y JIETIO3UT JEP>KaBHOI HOTapiaJiIbHOI KOHTOpHM ab0 MPUBATHOTO HOTapiyca
BBa)XKa€ThCS BUKOHAHHAM 3000B's13aHHs ( ctaTTsa 537 LIKY).

[IpuiinaBImIM BUKOHAHHS 3000B'I3aHHS, KPEIUTOP TOBUHEH HA BUMOTY
OOp)KHHKa BUJATH HOMY PpO3MHUCKY IPO OJAEp)KaHHS BUKOHAHHS YacTKOBO a00 B
MMOBHOMY 00Cs31.

SIkmo OOpKHHMK BHJAB KPEIUTOPOBI OOProBUH JOKYMEHT, KPEauTop,
MpUMalOdYl BUKOHAHHS 3000B'SI3aHHS, MMOBHHEH MOBEPHYTH HOro OOPXKHMKOBI. Y
pa3i HEeMOXKIIMBOCTI MOBEPHEHHSI OOPTrOBOr0 JOKYMEHTa KPEAUTOp IOBUHEH BKa3aTH
Mpo 1Ie y PO3MUCI, Ky BiH BHaae. HasBHICTH OOproBOoro JOKyMEHTa y OOp)KHHKA
MIATBEPKY€ BUKOHAHHS HAUM CBOTO O0OB'SI3KY.

VY pa3i BIZIMOBH KpeauTOpa TOBEPHYTH OOPTrOBH TOKyMEHT abo BUIATH
PO3MHUCKY OOP’KHUK Ma€ MpaBO 3aTpUMAaTH BUKOHAHHS 3000B'A3aHHA. Y LbOMY pasi
Hactae MpocTpodeHHs kpeautopa (crartsa 545 IIKY ta wactmna tpers crarti 197
I'KY).

3. Cnoco0Om 3a0e3ne4eHHs] BUKOHAHHS IOTOBipHUX 3000B’SI3aHb

IcHyBaHHsI mOroBOpY 1II€ Ha TrapaHTye€ MOro HaJie)KHE BHUKOHAHHS. IcHye
BIPOTi/IHICTh HEBUKOHAHHS OOPIKHHUKOM CBOiX 000B’s3kiB. Hampukian, me moxe
BiIOYyTHCS B 3B’S3KY 3 HEIOOPOCOBICHICTIO OOPIKHHMKA, HOTO HEIJIATOCTIPOMOXKHICTIO.
B cywacHomy mpaBi pospoOieHa cuctema 3aco0iB, sKi MpPU3HAYEHI 3pPOOUTH
MOJIOXKEHHSI KpeIuTopa OUIBIN HaJIMHUM, B TIEBHIM Mipi 3a0e3MEeYUTH BUKOHAHHSI
3000B’s13aHHST OOPKHUKOM. 3000B‘sSi3aHHSI € MPABOBUMH BiTHOCMHAMM, TOMY BOHH
OXOPOHSIOTHCS 3ac00amMu MPUMYCOBOTO Xapakrepy. Lli 3aco0m MoKHA TOIUIUTH HA
1Bl TPyIIH.

Jlo mepumioi rpynmu HauexaThb TaK 3BaHl 3aeanvbHi mipu (CIIOHYKaHHS 10
BUKOHAHHS 3000B‘s3aHHS, TOKJIAaJEHHS OOOB‘SA3KY BIAIIKOAYBATH 3aroNisHI HOTO
MOPYIIEHHSM 30UTKH TOILIO), [0 3aCTOCOBYIOTHCS y BCIX BUIIJKaX, 32 BUHATKOM THX,
1110 BUKITIOYEH1 3aKOHOM, JOrOBOPOM 200 XapaKTepOM BCTAHOBIIEHUX BITHOCHH.

Jlo npyroi rpynu HauexaTb TakK 3BaHI cneyianbHi 3abe3neyysanbHi mipu, 10
3aCTOCOBYIOTBCS JIMIE i 3a0e3leueHHs THX 3000B‘s3aHb, IS SKHX BOHHU
0e31mocepeIHbO BCTAHOBJICHI 3aKOHOM a0o0 JOroBopoM (crocoOu 3abe3neueHHs
BHKOHaHHS 3000B ‘SI3aHBb).

BignoBimno mo crarti 546 1KY BuKOHAaHHS 3000B‘S3aHHS  MOXE
3a0e3neyyBaTucs HEYCTOMKOIO, 3acTaBOIO, 3aBJAaTKOM, IMOPYKOIO, TapaHTIElo,
MPUTPUMAHHSIM.

[Tin 3a0e3meyeHHAM BUKOHAHHS 3000B’fI3aHb CIiJ PO3YMITHU Taki 3aXO[H,
10 3aCTOCOBYIOTHCS JUISI HOTO BUKOHAHHS, SIKI HOCATh HE 3araJIbHUM, a CIICHiaIbHUH,
JOJATKOBUI XapakTep 1 3aCTOCOBYIOTHCS HE J0 BCiX, a TIJIBKU 10 THX 3000B’s3aHb,
JUISl SIKUX BOHU BCTAHOBJICHI 3aKOHOM a00 yToO0I0 CTOPIH 3 METOI0 CIOHYKaTH
OOp’KHHKA BUKOHATH 3000B‘sI3aHHS HAJIEKHUM YHHOM.
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Ane 3akoHOM a0o0 J[JOrOBOpOM MOXYTh OYyTH BCTaHOBIEHI iHwi 6uUdU
3a0e3neyents 8UKOHaHHA 30006 ‘s3anusa. Hampukian, 3riiHo 31 crartero 66 3akoHy
Vkpainn “IIpo rocmogapceki TOBapuCTBa YYaCHHUKM IOBHOI'O TOBapUCTBA HECYTh
COJIITapHy BIJMOBINAJIBHICT 32 3000B‘SI3aHHAMH TOBAapHCTBA YCIM CBOIM MaWHOM.
3rigao 3i crarreto 199 T'’KY 3a moropkeHHsSIM CTOpPiH MOXYTh 3aCTOCOBYBATHCS
nepeadaveHi 3akoHOM abo Taki, IO HOMy HeE cymepedaTh, BUIU 3a0€3MEUCHHS
BUKOHAHHS 3000B's3aHb, $KI 3BUYAIHO 3aCTOCOBYIOTHCS Yy TOCIOAAPCHKOMY
(mmoBomy) 00iry. 3000B's3aHHSI CyO0'€KTIB TOCTHOJAPIOBaHHS, SKI HAJIEkKATh [0
JIEPKABHOTO CEKTOpa EKOHOMIKH, MOKYTh OyTH 3a0e3MeueHi 0episcasHor 2apanmicto
y BUIIAJIKaX Ta y CIOCi0, mependadyeHruX 3aKOHOM.

Binpmricts crmoco0iB 3a0e3neueHHss BUKOHAHHSA 3000B 3aHb Ma€ JTOJATKOBUH
XapakTep 1 MpU HEIIWCHOCTI OCHOBHOTO 3000B‘si3aHHA a00 MpHUMHUHEHHI HOro il
nepectae icHyBatd. CaMOCTIHHHMI XapakTep Mae Takuil crmocid 3abe3rnedeHHs sSK
rapanTis. 3a0e3MeUeHHIO MiAIATae TUTHKY JiCHE 3000B‘s13aHHs (TOOTO 3000B‘ I3aHHS,
0 BHMHUKJIO 3 JilicHoro mpaBouuHy). [lpum 1bOMy HeEIiHCHICTE OCHOBHOT'O
3000B‘si3aHHS  (BUMOTH) COPUYWHSAE HEMIMCHICT, TPABOYMHY MIOAO HOTO
3a0be3neueHHs. AJle HEIIMCHICTh MPaBOYMHY MIOAO 3a0e3NE4YeHHS BHUKOHAHHS
3000B‘s13aHHS HE CIIPUYMHSE HEIWCHICTh OCHOBHOTO 3000B‘ I3aHHSI.

Heycroiika

Heycroiikoro (mrpadoM, TeHEI0) BU3HAETHCS TPOIIOBa cyma abo 1HIIE
MaifHoO, siKi OOp)KHUK MOBUHEH MepelaTH KPeIUTOPOBI ypasi MOPYIIEHHS OOPKHUKOM
3000B's13aHHs (cTarTs 549 LIKY).

3HaueHHs BIALIKOAYBaHHS 30MTKIB MOJISTA€ B HEOOXITHOCTI JJIsi HECIIPABHOTO
OOp)KHHMKa CIUIATUTH KPEIUTOpYy BHU3HA4EHY cyMy. AJle y HEYCTOMKHM € 3HayHi
nepeBaru. 3amofisiHHA 30MTKIB 1 IX po3MIp HEOOXiZHO JOBECTH, a 1€ HE 3aBXKIU
MOXJHMBO a00 iHOMI HE MOcuTh mpocto. Kpim TOro, OyBalOTh BHIAAKH, KOJH
OOpPIKHUK, 110 TOPYIIUB JOTOBIpP, HIAKUX 30UTKIB HE 3amoAisB. [Hakmie ckiagaeTbes
MIOJIOKEHHS Y BUIIJKaxX, KOJU mependadeHa HeycToiika. BoHa 3acTocoByeTbes 3a
MPUHIUIOM ,,TOPYLINB — IWIATH , HE3aJEKHO BiI TOTO, sIKI L€ TATHE HACTIJKU JUIS
Kkpeautopa. | 1me ogHa mepeBara HEYCTOWKHU: MigpaxyBaTH ii po3Mip JTOCHTH MPOCTO.
OTxe, HeyCcTOMKa JOCUTh THYYKA CaHKIIIS.

Ilpaso ma Heycmouxy BUHUKA€ HE3AJIEKHO BIJ] HAsBHOCTI y KpeauTopa
30UTKIB, 3aBJaHUX HEBUKOHAHHAM a00 HEHAJEXHHM BHMKOHAHHAM 3000B's3aHHS.
[IponieHTH Ha HEYCTOMKY HE HapaxOBYIOThCA. Kpenutop He mae npaBa Ha HEYCTOMKY
B pasi, fKIIO OOpPXKHUK HE BIANOBITa€ 3a MOpYIIEHHS 3000B's3aHHS (cTarTs 617
LKY).

IIpeomemom neycmotiku Moxke OyTH TpOLIOBa CyMa, PyXOMe€ 1 Hepyxome
MalHO.

SIKIo mpeAMEeTOM HEYCTOMKHM € TpOoIloBa cyma, i PO3Mip BCTaHOBIIOETHCS
JIOTOBOPOM 200 aKTOM IMBUIFHOTO 3aKOHOABCTBA.

Po3Mip HeycTOWKH, BCTAaHOBIEHUN 3aKOHOM, MOXe OyTH 301IbIICHUN Y
noroBopi. CTOPOHM MOXYTh JOMOBHTHCS TpPO 3MEHIIEHHS pPO3Mipy HEYCTOHKH,
BCTaHOBJICHOTO AKTOM IMBUIBHOTO 3aKOHOJABCTBA, KPIM BHUIQJKIB, NepeadadeHux
3aKOHOM. Po3Mip HeycToiku Mo)ke OyTH 3MEHIIEHMH 3a PIIICHHAM CYAy, SKIIO BiH
3HAYHO MEPEBUINYE PO3Mip 30MTKiB, Ta 3a HASIBHOCTI IHIIMX OOCTaBHH, SIKI MalOTh
ICTOTHE 3HAYEHHS.

dopmaMu HEYCTOMKHU € Tpad, neHs.
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IItpagom € HeycTOliKa, IO OOYHCIIOETbCA Y BIJACOTKaxX BiX CyMH
HEBHUKOHAHOTO a00 HEHAJIEKHO BUKOHAHOTO 3000B's3aHHS.

IleHerw € HeycTOMKa, IO OOYHMCIIOETLCS Y BICOTKAX BiJf CYMHU HECBOEYACHO
BUKOHAHOT'O IPOLIOBOI0 3000B'sA3aHHS 32 KOKEH JCHb MPOCTPOUYCHHS BUKOHAHHS.

l'onoBHa BinMiHHICTE ITpady BiA TeHI MMojsArae B TOMY, MO MEHI —
Oe3repepBHO 3pocTaroya cyma (aje B MexaxX CTPOKY MO30BHOI IaBHOCTI B OJIUH PiK),
a mrpad — cyma, o CTIATYEThCS OHOKPATHO.

Cmuiata (TiepeaHHs) HEYyCTOWKH HE 3BUIbHsIE OOPKHUKA BiJ] BAKOHAHHS CBOTO
000B's13Ky B HaTypi. Cruiata (mepenaHHs) HEYCTOMKHM He T030aBIsie KpeauTopa mpasa
Ha BIAIIKOyBaHHS 30MTKIB, 3aBJaHNX HEBUKOHAHHSIM a00 HEHAJIC)KHUM BUKOHAHHSIM
3000B's13aHHSI.

Buau veycroliku:

1. B 3anedxcnocmi 8i0 niocmas 6CmaHo81eHHA!

3aKkoHHA HeyCTOIiKa BCTaHOBIIOETHCS HOPMATHUBHUM aKTOM Ha BHUIAI0K
HEBUKOHAHHS a00 HEHAJIe)KHOTO BUKOHAHHS JIOTOBipHOTO 3000B’s3aHHA. Lli mpaBuia
€ 000B’SI3KOBUMHM JIJIsi CTOPIH 1 BOHM HE BIPaBi BIACTYIATH BiJ BKAa3aHOTO MpaBuia,
TOOTO BIJIMOBUTHUCS BiJ] CTATHEHHS HEYCTOWKM a00 3MEHIIUTH ii po3Mip.
HopmaTuBHUM akTOM mepeadadaroThCsi YMOBH, PO3MIp, a 1HOJI MOPSIOK BTSTHEHHS
HeycTOWKH. Pa3oM 3 TMM CTOpPOHM MOXYTh HIBULIMTH il po3Mip, SKIIO I He
3a00pPOHEHO 3aKOHOM.

JloroBipHa HeycToOlKa BCTaHOBIIOETHCS < YIOAOI0 CTOPIH Ha BUIAIOK
HEBHKOHAHHS a00 HEHAJIC)KHOTO BUKOHAHHSI IOTOBIPHOTO 30008 s13aHHs.  SIKIIO Taka
HEYCTOWKa BCTAHOBIIOETHCS B JOTOBOpi, Ile B MUCHMOBIH (hOpMi MOBHHHO OyTH
B1I00Opa’K€HO B OCHOBHOMY JIOTOBODI.

2. 3anesxcrno 6i0 cniggiOHOWIEHH NpA8A HA HEYCMOUKY 3 Npasom Ha
giowkooysanns 3oumxis (crarts 624 1IKY):

e 3ajikoBa HeyCTOMKA CTATHEHHIO IMJIATAE K HEYCTOWKA, TaK 1 30UTKH, aye
TIIBKHM B TiM YacTHHI, 1110 HE TOKPUBAIOThCA CyMOIO HeycToiiku. Hanmpukmnan,
SKIIO0 HEYCTOMKa mependayeHa B cyMi 10 Tuc. TpH., a 30uTku ckianaots S50
THUC. TPH., TO 30UTKH CTATYIOThCS B po3Mipi 40 Tuc. rpH. 3aikoBa HEyCTOHKa
Mae€ 3Ha4YeHHs SIK 3arajbHe IPaBUJIO, 1 TOBUHHA 3aCTOCOBYBATUCH Y BUIIAKaX,
SKILO 3aKOHOM a00 TOTOBOPOM He TepeadayeHa HeyCTOHKa 1HIIOTO BUAY.

o [ITpadna HeycTOlKA CTATYETHCS B CyMi MOHAJ CyMy KOMITEHcamii 30MTKiB,
3aMofAisTHUX HEBUKOHAaHHSAM a00 HEHaJle)KHUM BUKOHAHHSIM 3000B’s3aHb.
Hanpuknan, skmo HeycToiika nepeabaueHa B cymi 10 Tuc. rpH., a 30UTKH
ckianaroTh 50 THC. TPH., TO 30MTKU CTATYIOTHCS B MOBHOMY PO3MIpi TUTFOC
HeycToliKa — Bcboro 60 THC. IpH.

e BukiawuyHa HeycTolika OOMEXye BiANOBIIAJIBHICTG 32 HEBUKOHAHHS abo
HEHAJIe)KHE BHUKOHAHHS 3000B’sI3aHHS TIIbKU CIIATOI0 CYMHU HEYCTOWKH,
BUKIIIOUAIOYH B3arajai BUMOTH PO BIANIKOMAYBaHHS 30UTKIB (HAPUKIIA/I, TIEHS
3a TPOIIOBMMHU 3000B‘SI3aHHSIMH Yy BIIMOBIIHOCTI J0 3akoHy Ykpaiau “IIpo
BiJIMOBIAANILHICTh 32 HECBOEYACHE BUKOHAHHS I'POIIOBUX 3000B ‘sI3aHB ).

e AJbTepHATHBHA HeYyCTOlKa Tmependadae CTATHEHHS KpPEAUTOPOM abo
HEYCTONKH, a00 BiANIKOAYBaHHS 30MTKiB, MPUYOMY, CTATHEHHS HEYCTONKHU
1mo30aBJisie MIpaBa Ha CTATHEHHS 30UTKIB 1 HABIAKHU.

3acraBa
B cumy 3actaBu kpemuTop (3acTraBoiepkarellb) Ma€ TpaBO B pasi

HEBHKOHAHHS OOPKHUKOM (3acTaBOJaBIIeM) 3a0€3MEUYCHOr0 3aCTaBO 3000B'SI3aHHS
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OJIepKaTH 3aJ0BOJICHHS 332 PaXyHOK 3aCTaBJICHOTO MaifHa MEpPeBaKHO Mepe] IHITIMHE
KpEeIUTOpaMH IIbOTO OOp)KHHMKA, SKIO 1HIIE HE BCTAHOBJICHO 3aKOHOM (MpPaBoO
3actasm) (crarts 572 IIKY)

Binnocunu 3actaBu perynoroTbes 3akoHoM Ykpainu "I[Ipo 3actaBy", iHIIIMEU
aKTaMU 3aKOHOJIaBCTBA.

3acTaBa BUHHUKAa€ B CHIIy JIOTOBOpY, 3aKOHY a00 pilIeHHs Cyay. 3acTaBolo
Moke OyTu 3abe3meueHa MilicCHA BUMOTa, 30KpeMa, Taka, 10 BHUILTUBAE 3 TOTOBOPY
Mo3uKu (0aHKIBCHKOI MO3WYKH), KYMIBII-MPOAAXKY, OPEHIH, MEPEBE3CHHS BaHTAXY
TOIIO. 3acTaBa MOXXE€ MaTH Miclle MO0 BUMOT, SIKI MOXYTh BHUHUKHYTH ¥
MaiiOyTHROMY, 32 YMOBH, SIKIIIO € YroJila CTOPIH MPO po3Mip 3a0e3medeHHs 3aCTaBOIO
TaKUX BUMOT.

3acTaBa Ma€e OXITHUN XapakTep Bij 3a0€3MeUeHOT0 HE0 3000B's3aHHS.

3abe3neuyBasibHA Jis 3ACTaBU MPOSBISIETHCS B IBOX HAIPSIMKAX:

® 3 CaMOro MOYaTKy BHIUIAETHCS MAiHO, IO MOXe OyTH 00’€KTOM CTATHEHHS 3
00Ky KpeauTopa, IKUi OTpUMaB 3aCTaBy;
® KpeauTop 3a TakuM 3000B’S3aHHSIM Mae€ T[epeBaru  mepei  IHIIHUMH

KPEAUTOPAMHU B 33JI0BOJICHHI CBOIX BUMOT.

BcraHoBieHHS 3aCTaBU MOPOJKY€E 3aCTaBHE MPAaBOBIAHOILEHHS, yYaCHUKAMU
SIKOTO BHUCTYIAIOTh 3acTaBoAaBellb, TOOTO oco0a, sika Hajmae MaiHO abo MalHOBI
mpaBa B 3aCTaBy, 1 3acTaBoJep:KarTelib, TOOTO 0coba, sika HaOyBae MPaBO 3aCTaBH.
Ocoba 3actaBoziepkarens CHiBHagae 3 o0CO0OK KpeauTopa IO OCHOBHOMY
3000B’s13aHHI0. HaBnmaku, O0Op)KHUK MOKE 1 HE CITIBMAAAaTH B OJIHIM 0C001 3 0C00010 3
3aCTaBOJABIII, TOMY IO 3aCTaBy IO 3000B’S3aHHIO OOP’KHUKA MOXE HAJATH 1 TPETs
ocoba (MaifHOBHI mopyuuTenb). CTOPOHAMH JOTOBOPY 3aCTaBH (3acTaBOAABIEM 1
3acTaBojiepKaTeIeM) MOXKYTh OyTy (i3ndHi, OPUAUIHI 0COOU Ta JAeprkaBa.

3acTaBo/;aBIleM TPH 3acTaBl MaliHa MOXKe OyTH HOTO BIIACHUK, SKHUH Mae
IpaBO BIAYYXKYBaTH 3acTaBleHE MailHO Ha IMifcTaBax, nepeadaueHuX 3aKOHOM, a
TakoX 0co0a, SKii BJIACHUK Yy BCTAaHOBJICHOMY TOPSJKY IepeiaaB MaWHO 1 MpaBo
3aCTaBM Ha 1€ MaIHO.

Jlep>xaBHE MIAMPUEMCTBO, 3a SKMM MaWHO 3aKpilJIEHO Ha MpaBl MOBHOTO
rOCHOJAPCHKOTO BiJJaHHSA, CAMOCTIHHO 3/iMICHIOE 3aCTaBy LIbOTO MaifHa, 32 BUHATKOM
IIJTICHOTO MaiHOBOTO KOMIUIEKCY MIAMPHUEMCTBA, HOTO CTPYKTYPHHX ITiIPO3ILTIB,
OyniBenb 1 CHOpy.H, 3acTaBa SKUX 3IIACHIOETBCS 3 JIO3BOIYy Ta Ha YMOBax,
MOTO/PKEHUX 3 OpraHoM, YIMOBHOBAKEHUM YIPABIATH BIAMOBIIHUM JIep>KaBHUM
MaitHOM. BiakpuTe akiioHepHEe TOBapHCTBO, CTBOPEHE Yy MPOIIeci KOopropaTu3ailii, Bci
aKIIii sIKOTO TMepeOyBalOTh y JEpXKaBHIM BIIACHOCTI, 3I1HCHIOE 3aCTaBy HaJIEKHOTO
oMy MaifHa 3a TMOTO/KEHHSM 13 3aCHOBHHKOM I[bOTO TOBApPUCTBA y MOPSIKY,
nepeabaueHomMy s AepkaBHHX mignpuemcTB (ctarts 11 3akony VYkpainm ,,IIpo
3acraBy’).

IIpeameTomM 3acTaBM MOXYThb OyTH Oyab-siIKeé MaHO (30Kpema pedi, IiHHI
narepu, MaifHoBi nipaBa) (ctarts 576 LIKY).

[IpeameTom 3acTaBu MOXe OyTH MalHO:

e sKe BIAMOBITHO 10 3aKOHOAABCTBA YKpPaiHU MOKE OYTH BiTUyKEHO
3aCTaBOAABIIEM Ta Ha SIKE MOKe OyTHU 3BEPHEHO CTSTHEHHS;
® sKE CTaHE BJIACHICTIO 3aCTaBOJABII MICNIs YKJIAQIEHHsS JIOTOBOPY 3aCTaBH, B
TOMY 4YHCIi TPOMYKLisA, TIOAM Ta IHII NpUOYyTKHU (MaOyTHIM ypokaid,
MPUTLTI Xy100U TOIIO), SKIIO 1€ Tepe0adeHo T0rOBOPOM.
[IpenMeTom 3acTaBy He MOXKYThH OyTH:
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® HalllOHANIbHI KYyJIbTYypHI Ta ICTOPUYHI IIHHOCTI, M0 TepedyBarTh Yy
JepXKaBHIA BIACHOCTI 1 3aHECeHI abo MiUIATaloTh 3aHECEHHIO  JI0
Jlep>kaBHOTO peecTpy HaIIOHATBLHOTO KyJIbTYPHOTO HaTOAHHS;

® BHMOTH, SIKi MalOTh OCOOMCTHI XapakTep, a TaKOX iHIII BHUMOTH, 3acTaBa
SKUX 3a00pOHSETHCS 3aKOHOM.

e o00'ekTM  JepkaBHOI  BJIACHOCTI, TMpUBAaTH3aIlld  SKUX  3a0O0pOoHEHa
3aKOHOJABUMMHU aKTaMH, a TaK0oX MalHOBI KOMIUIEKCH JEp>KaBHUX
MiANPUEMCTB Ta 1X CTPYKTYPHHX IiIPO3IUTIB, IO 3HAXOAATHCS Y IpoIeci
KOpropaTu3ariii.

3acTtaBa MaifHa OXOIUTIOE WOTO MPUHAICKHOCTI Ta HEBUIIUIBHI TUIOIH, SKIIO
iHIIE He TependadyeHo 3aKOHOM YW JOTOBOpPOM (3acTaBa MaifHa MOXeE BKIIIOYATH
BiJUIUTBHI TUTO/IM TUJIBKU y BUMAJKAX, MEXKaX Ta MOPSIIKY, epeadaueHuX 3aKOHOM YU
JIOTOBOPOM).

3acraBa MaifHa MOKe 3/IIICHIOBATUCS IIIJISIXOM TIepeiadi TOBAPOPO3MOPSTIOTO
JOKYMEeHTa (KOHOCaMEHTY, CKJIAJChbKOro MOCBIMYEHHS TOILIO) KPEAUTOPOBL. 3acTaBa
[IHHUX TTarepiB MOXKe 3/MIHCHIOBATHCH MUISIXOM TIepeadi iX 3acTaBoIepKaTeio abo y
JIETIO3UT HOTApiaTbHOI KOHTOPH YU OAHKY.

Maiino, mo nepeOyBae y CHiJIbHIIM BIaCHOCTI, MOXe OyTH MepeaHe B 3aCTaBy
TIJIBKY 32 3TOJIOK0 BCiX CIIBBIACHUKIB. MaiiHo, 1110 mepeOyBa€e y CIHUIbHIN YacTKOBiH
BJIACHOCTI (4acTKH, mai), Moxke OyTH CaMOCTIHMUM IpEeIMETOM 3aCTaBU 3a YMOBH
BUJIIJICHHS MOTO B HATYPI.

OdopMieHHST TOTOBOPY 3aCTaBH 3aJIeKHTh BiJl MOTO TMiACTaB, CHEIU(IKA
OKpEeMHUX BUJIIB 3aCTaBHUX MPABOBIIHOCHH 1 OCOOIMBOCTEH IX MPEIMETY.

Dopma 0oeosopy 3acmasu. JIoTOBip 3acTaBW MOBHHEH OYyTH YKIAIACHHHA Yy
nuchMOBiN opmi. YV BuUMagkax, KOJIM MPEAMETOM 3aCTaBH € HEPyXOME€ MaiiHo,
TPAHCHOPTHI 3aCO0M, KOCMI4HI 00'€KTH, JOTOBIP 3aCTaBM NOBHHEH OyTH HOTapialbHO
MOCBIAUEHUI Ha MiACTaBl BIAMOBIIHUX MPAaBOYCTaHOBYMX JOKyMeHTiB. HoTapianbHe
MOCBIAUYEHHSI ~ JIOTOBOPY  3acTaBH  HEPYXOMOTo  MaiiHa  3JIHCHIOEThCA  3a
MICII€3HaXO/KCHHSIM HEpyXOMOT0 MaifHa, TOTOBOPY 3aCTaBU TPAHCIIOPTHUX 3ac00iB
Ta KOCMIYHMX OO'€KTIB - 3a MiclleM peecTpamii [uX 3aco0iB Ta 00'eKTiB.
3aKOHOMABCTBOM  YKpaiHW MOXyTh OyTH mepemnbadeHi W 1HII  BHITaJIKK
HOTapiaTbHOTO MOCBITYEHHS JI0TOBOPY 3aCTaBH.

Yromoro cTopiH Moxke OyTu TmiepeabaueHe HoTapiadbHE IMOCBITYCHHS
JIOTOBOPY 3acTaBW 1 B THUX BHIIAJKaX, KOJU II€¢ € HE OOOB'I3KOBUM B CHIIY
3aKOHOJIaBCTBA YKpaiHHW, aje Ha I[bOMY HamoJjisrae ojaHa i3 ctopid. CIiJl 3a3HaYUTH,
IO I1i MpaBUJia HE MOIIUPIOIOTHCS HA IPaBO MOJATKOBOI 3aCTaBH, IO PETYJIIOETHCS
MOJIaTKOBHUM 3aKOHO/IaBCTBOM.

OTtxe, 3actaBa miJ 3arpo3o0r0 i1 HEAIMCHOCTI TOBMHHA OyTH BTUIEHA B
nucbMoBy dopmy. Ilpore, He 3Baxkaroum Ha Te, SIK OQOPMIIOETHCS 3acTaBa,
BUPILIYIOYN TUTAHHS NpO 11 AIHCHICTH, HEOOX1IHO BPaXOBYBATH, 1110 BOHA MOKJIMKaHA
10 3a0e3MeyYeHHs 1HITOTO, OCHOBHOT'O 3000B’s13aHHS, HIKYUEMHICTh SIKOTO O0YMOBIIIOE
HEIINCHICTH 1 caMOoI 3aCTaBH.

3acTaBa HEpYXOMOTr'0 MaiiHa MiJIArae aepKaBHIA peecTpallii y BUMaaKax Ta B
MOPSAKY, BCTAaHOBJCHHMX 3aKOHOM. 3acTaBa pyXoMOro MaiiHa Moxe OyTH
3apeecTpoBaHa Ha MIJCTaBl 3asiBU 3acTaBoepkaTessi a00 3aCTaBOJABIA 3 BHECCHHIM
3amucy 110 JlepaBHOTO peecTpy OOTSKEHb PYXOMOTO MaitHa. MOMEHTOM peecTpariii
3acTaBU € Jara Ta 4Yac BHECEHHS BIAMOBIIHOrO 3amucy A0 JlepaBHOro peecTtpy
OOTSKEHb PyXOMOTO MaifHa.

3a paxyHOK 3aCTaBJICHOTO MaifHa 3acTaBoJiepKaTellb Ma€ MPaBo 330BOJILHUTH
CBOi BHUMOTM B IIOBHOMY 00Cs3i, IO BHU3HAYA€THCSI HA MOMEHT (PaKTHUHOTO
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3a[IOBOJICHHS, BKJIIOYAIOYM MPOLEHTH, BIAIIKOAYBaHHS 30UTKIB, 3aBJaHUX
MIPOCTPOYCHHIM BUKOHAHHS (2 Y BUIIAAKAX, epea0adyeHuX 3aKOHOM YH JIOTOBOPOM, -
HEYCTOWKY), HEOOXiIHI BHUTpPAaTH Ha YTPUMaHHS 3aCTaBIEHOTO0 MalHAa, a TaKOX
BHUTpATH Ha 3/1MCHEHHS 3a0€3MeYeHoi 3aCTaBOI0 BUMOTH, SIKIIO 1HIIIE HE TIependadcHe
JIOTOBOPOM 3aCTaBH.

Ilpaso 3acmaeu éuHukae 3 MOMEHTY yKJIAJCHHS JOTOBOPY 3acTaBH, a B pasi,
KOJIU JIOTOBIp MiJUIra€ HOTAapiaJlbHOMY TOCBIJYEHHIO - 3 MOMEHTY HOTapialbHOTO
MOCBITYEHHS IHOTO JOTOBOPY. SKIO MpeAMET 3acTaBH BIATMOBIAHO 1O 3aKOHY YH
JIOTOBOPY TIOBHHEH 3HAXOJUTHUCH Y 3aCTaBOJEPKATENsI, IPABO 3aCTaBU BUHHUKAE B
MOMEHT Iepeavi HoMy IpeaIMeTa 3acTaBh. SIKIIO Taky mepenady OyJio 3IHCHEHO 110
YKJIaIEHHS JOTOBOPY, - TO 3 MOMEHTY Horo yknaaeHHs (crarts 585 LIKY).

Pusux eunaokosoco sHuuenus abo BUTAIKOBOTO IOIIKO/KCHHS TpeaMera
3aCcTaBU HECE BIACHHK 3aCTaBIICHOTO MaifHa, SKIO 1HIIE HE BCTAHOBJICHO JOTOBOPOM
a00 3aKkOHOM. Y pa3l BHUIAIKOBOTO 3HHUIICHHS a00 BHUIIAIKOBOTO IOIIKOKECHHS
mpeIMeTa 3acTaBU 3acTaBOJABEIlb HAa BHUMOTY 3acTaBOJIEpIKATENsl 3000B'sS3aHMIA
HaJaTH PIBHOIIHHUN MpeaMeT abo, SKIIO 1€ MOXJIMBO, BIIHOBUTH 3HMINECHUNA abo
MOIIKOKEHHUH IIPEIMET 3aCTaBH.

k1o mpeaMeET 3acTaBu HE MiIIATae 00OB'I3KOBOMY CMpaxy8aHHio, BIH MOXKE
OyTH 3acTpaxOBaHMi 3a 3rOJI0I0 CTOPIH Ha IOTOJUKEHY CyMy. Y pasi HacTaHHA
CTPaxOBOTO BUITAJIKY MPEAMETOM 3aCTaBU CTA€ TIPABO BUMOTH JI0 CTPAXOBHKA.

3acmasodaseyv mae npaso:

1) xopuCTyBaTHCs MPEAMETOM 3aCTaBH BIATOBIAHO JO WOTO MpH3HAYEHHS, Y
TOMY YHUCHI 3100yBaTd 3 HBHOTO IUIOAU Ta JIOXOMAH, SKIO I1HIIE HE BCTAHOBIICHO
JIOTOBOPOM 1 SIKIIIO 11€ BUITUBAE 13 CYTI 3aCTaBH;

2) Bim4yXKyBaTH TpeAMET 3aCTaBH, IepeaBaTH HOro B KOPUCTYBAHHS 1HIIIH
0c001 200 THIITUM YMHOM PO3MOPSKATUCS HUM JIMIIIE 33 3T0JI0I0 3aCTaBOACpIKATENS,
SKIIO 1HIIIE HE BCTAHOBIIEHO JOTOBOPOM;

3) 3amoBigatu 3actaBiieHe MaifHO. [IpaBoYMH, SIKHM OOMEXYETHCS MPABO
3aCTaBOABIIA 3allOBIIaTH 3aCTaBJIeHe MaliHO, € HIKIEMHHM;

4) KOpUCTyBaTHCS TIEPEIaHUM HOMY MPEAMETOM 3aCTaBH JIMIIEC y BUIAIKAX,
BCTAQHOBJICHUX JOTOBOPOM. 3a JIOTOBOPOM Ha 3acTaBOJEpKaTelss MoOxke OyTH
MTOKJTaJICHUH 000B'SI30K 37100yBaTH 3 TIPEMETA 3aCTABH IIJIOIU Ta TOXOJIH.

Oco0a, sika BOJOJI€ TPEIMETOM 3acTaBH, 3000B'S3aHa, SKIIO IHIIE HE
BCTaHOBJICHO JIOTOBOPOM:

1) BxkuBaTH 3aX01iB, HEOOXITHUX ISl 30€pEKEHHS MIPEIMETa 3aCTaBu;

2) yTpUMyBaTH MPEAMET 3aCTaBU HAJIECKHUM YHHOM;

3) HeraitHO MOBIAOMIISITH APYTY CTOPOHY JOTOBOPY 3aCTaBH MPO BUHUKHEHHS
3arpo3u 3HUIIEHHS 200 TONTKO/KEHHS TPeIMeTa 3aCTaBH.

3acTtaBojaBellb, SKUil BOJOI€ MPEAMETOM 3aCTaBH, Y pasi BTpaTH, NICYyBaHHS,
MOIIKO/DKEHHST a00 3HUIIECHHS 3aCTaBJICHOr0 MaiHa 3 HOro BHHU 3000B'I3aHUM
3aMiHUTH 200 BITHOBHTH 1€ MaifHO, SKIIO 1HIIIE HE BCTAHOBJIEHO I0TOBOPOM.

3actraBojiepaTellb, SKUH BOJIOJIE TPEIMETOM 3acTaBH, y pa3l BTpaTH,
NICYBaHHs, TMOIIKO/DKEHHS a00 3HUINEHHS 3aCTaBIICEHOTO MaifHa 3 HOro BHHH
3000B'sI3aHUH BIAMIKOAYBATH 3aCTABOAABIIIO 3aBJIaHI 30UTKH.

Hactynna 3acrtaBa MaiiHa, 1110 BXKE 3aCTaBJICHE, TOMYCKA€ETHCS, SKIIO 1HIIE
HE BCTAHOBJICHO MOTIEPEHIM JIOTOBOPOM 3acTaBM a0o 3akoHOM. HactymHa 3acTtaBa
MaifHa He MPUIHUHSIE IPaBO 3aCTaBH MONEPETHHOTO 3aCTABOACPIKATEINS.

[lepmmii 3acTaBoAepKaTelnb Ma€ IEPEBaXKHE IPAaBO IMeEpel HACTYHUMHU
3acTaBojiepKaTeNs MU Ha 33JI0BOJICHHS CBOIX BIUMOT 32 PaxXyHOK 3aCTaBJICHOTO MaiHa.
BuMorn HacTymHHX 3acTaBOACpKATEliB 3aJ0BOJIGHAIOTECS B TIOPSIAKY HYEPTrOBOCTI
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BUHUKHEHHS TIpaBa 3acTaBU, KpPIM BHIAJKY, NEpeA0ayeHOro 4YaCTHHOIO YETBEPTOIO
i€l cTarTl.

SIKImo  mpeaMeToM  3acTaBU €  pyXOMe  MaiHO, 3acTaBOJAEp)KaTellb
3apeecTpOBaHOI 3aCTaBM MAa€ IEPEBAXKHE IIPaBO Ha 3aJOBOJIEHHS BHUMOI 13
3aCTaBJIGHOTO MaiiHa TMepes] 3acTaBOJEPXKATENSIMH HE3apEeCTPOBAHMX 3acTaB Ta
3acTaB, SKI 3apEECTPOBaHI IMi3HIMIE. 3acTaBOJEPKATElN, Kl 3apEECTPYBAIHA 3aCTaBy
OJTHOTO 1 TOTO X MaifHa B OJUH JI€Hb, MAIOTh PiBHI MpaBa Ha 33aJJOBOJICHHS BHMOT i3
3aCTaBJICHOrO MalHa.

3acTaBojaBellb HE3aPEECTPOBAHOI 3aCTaBM 3000B'SI3aHUN HA/ATH KOXKHOMY 13
3acTaBojepkaTemiB iH(OpMaIliI0 Mpo BCl TOMEPEaHI 3acTaBU MaiiHa B 00cCs3i,
BcraHoBiieHoMy ctarreto 584 IIKY. 3acrtaBomaBerib 3000B's3aHMI BiIIIKOTYBATH
30UTKH, 0 BUHUKINA Yy OyIb-KOTO 13 3aCTaBOJEPKATEIIB BHACHIIOK HEBUKOHAHHS
HUM I[bOTO 0OOB'S3KY.

3acraBojepxkareiab Ma€ [paBO BUMaraTl JOCTPOKOBOIO  BUKOHAHHS
3000B's13aHHS, 320€3MEUYEHOT0 3aCTaBOI0, Y pasi:

1) mepemaHHs 3acTaBOJABIIEM MpEaMETa 3acTaBH 1HINIK 0co01 0e3 3roau
3acTaBOJCPKATEINS, SAKIIO OJIEPKAHHA TaKoi 3rojiu OyJI0 HeoOXiTHIM;

2) NOpyLIEHHS 3aCTaBOAABLIEM IPABUII IIPO 3aMiHy IpeAMeTa 3aCTaBu;

3) BTpaTu mpenMeTa 3acTaBH 3a OOCTaBUH, 3a fKi 3acTaBoJepiKarelb He
BIJINTOBI/1a€, SIKIIO 3aCTaBOJIaBEIlh HE 3aMIHUB a00 HE BITHOBUB MPEAMET 3aCTABH.

3acraBojepKareiab Ma€ IpaBO BUMAaraTd JOCTPOKOBOTO  BUKOHAHHS
3000B's13aHHS, 3a0€3MEYCHOT0 3aCTaBOIO, a KO HOro BUMora He Oy/e 3a/J10BoJIcHa, -
3BEPHYTH CTATHEHHS HA IPEIMET 3aCTaBH:

1) y pa3i nopy1eHHs 3acTaBOJIaBLEM IIPaBHJI IIPO HACTYITHY 3aCTaBYy;

2) y pa3l NOpYWIEHHS 3acTaBOJABLEM IMPaBHJI TMPO PO3NOPSIKAHHS
IIPEIMETOM 3aCTaBU;

3) B IHIIMX BUMAJIKaX, BCTAHOBJIEHUX JIOTOBOPOM.

Y  pa3i  HEBHKOHaHHsA  3000B's3aHHS,  3a0€3MEUEHOr0  3aCTaBOIO,
3acTaBoJiepKaTeb HaOyBa€ MPAaBO 3BEPHEHHS CTATHEHHS Ha MIPEIMET 3aCTaBH.

3a paxyHOK IpeaMeTa 3aCTaBU 3aCTaBOJIEPKATEh Ma€ MPAaBO 33JOBOJILHUTH B
MOBHOMY 00csI31 CBOIO BUMOTY, 1110 BU3HaU€Ha HA MOMEHT (PAKTMYHOI'O 33/I0BOJICHHS,
BKJIIOYAIOUM CIUIATy TIPOLICHTIB, HEYCTOWKH, BIAIIKOMYyBaHHA 30WTKIB, 3aBIAHUX
MOPYILIEHHSAM 3000B'si3aHHs, HEOOX1AHUX BUTpAT Ha yTPUMaHHS 3aCTaBJICHOI0 MaiiHa,
a TaKOX BUTPAT, TIOHECEHUX Y 3B'SI3KY i3 MpEA'SBICHHAM BHMOTH, SIKIIO IHIIE HE
BCTaHOBJIEHO JIOTOBOPOM.

3BepHeHHSI CTSAATHEHHs] Ha TIPEJMET 3aCTaBH 3/AIMCHIOETHCSA 3a PIIICHHSIM
CyZy, SIKIIO 1HIIE HEe BCTAHOBJIEHO JJOTOBOPOM 200 3aKOHOM.

3acraBonepxarenb HaOyBa€ MPaBO 3BEPHEHHS CTSATHEHHS Ha MIPEIMET 3aCTaBU
B pasi, Koiu 3000B's13aHHs He Oy/ie BUKOHAHO Y BCTAHOBJICHUN CTPOK (TEpMiH), SKIIO
1HIIIE HE BCTAHOBJICHO JIOTOBOPOM 200 3aKOHOM.

Y pasi nikBigamii OpUANYHOI OCOOM - 3acTaBOAABIIS 3acTaBOEpKaTelb
HaOyBa€e MpaBo 3BEPHEHHS CTSATHEHHS Ha 3aCTaBJICHE MAifHO HE3AJICXKHO BiJl HACTAHHS
CTPOKY BUKOHAHHS 3000B's13aHHS, 3a0€3M1€YEHOT0 3aCTaBOIO.

Y pasi 4acTKOBOTO BHUKOHAHHS OOPKHHKOM 3000B'S3aHHS, 3a0€3MEYCHOTO
3aCcTaBolo, MPAaBO 3BEPHEHHS HAa MPEIMET 3aCTaBU 30€piracThcsi B MepBiCHOMY 00Cs31.

Sxmo mpeaMeToMm 3actaBh € JBi abo Outbmie peueit (aBa abo Oiibime Ipas),
CTSITHEHHSI MOke OyTH 3BepHEHe Ha BCl IIi peui (mpaBa) abo Ha OyIb-sKy 3 pedei
(npaB) Ha BuOIp 3acTaBojepraTelnd. SIKII0 3acTaBoAepKaTelb 3BEpHE CTATHEHHS Ha
OJIHY piy (0JHE MpaBo), aje Horo BUMOTY He OyJie 3aI0BOJICHO B IOBHOMY 00CS31, BiH
30epirae mpaBo 3acTaBy Ha IHII pedi (MpaBa), sIKi € MPEIMETOM 3aCTaBH.
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Peanizariiss mpeamera 3acTaBu, Ha KU 3BEpHEHE CTSATHEHHS, MMPOBAJUTHCS
[UIBIXOM HOT0 TIPOJIaXxy 3 MyOJIYHUX TOPTiB, SKIIO 1HIIE HE BCTAHOBJICHO JIOTOBOPOM
abo 3akoHom. Ilopsmok peamizamii mnpeamera 3acTaBH 3 IMyOJIYHUX TOPTIB
BCTaHOBIIIOETHCS 3aKOHOM.

Peamizamists  3acTaBiIEHOTO MaiiHa  MPOBAJAUTHCA  CHEIiali30BaHUMHU
opraHizamissMd 3 ayKI[ioHIB (IyOJIYHUX TOPriB), SAKIIO IHIIE HE mepeadaveHo
JIOTOBOPOM, a JEpXKaBHUX MIANPHUEMCTB Ta BIAKPUTHX AaKI[IOHEPHHUX TOBAPUCTB,
CTBOPEHHMX Yy TIpOIIeCi KOpropaTu3aiii, BCl akiii SKuX MepeOyBaroTh Yy JepKaBHIN
BJIACHOCTI, - BUKJIIOYHO 3 ayKIIOHIB (IIyOJIIYHUX TOPTIB).

[ToyaTkoBa 1iHa TIpeIMeTa 3aCTaBU I HOTO MPOAaXy 3 MyOJIYHUX TOPTIB
BU3HAYAETHCSI B TOPSAIKY, BCTAaHOBJICHOMY JOTOBOPOM abo 3aKkoHOM. SIKIIO
3BEPHEHHS CTATHEHHS 3IIMCHIOETHCS 3a PIICHHSM CYy, CYJl y CBOEMY PIIIIEHHI MOXE
BHU3HAYUTH MOYATKOBY I[IHY MPEAMETA 3aCTaBH.

Axmo myOmiyHI TOPTrH OTOJIOMICHO TAaKWMH, IO HE BIAOYIHCS, TpPEIMET
3acTaBM MOXe OyTH 3a 3r0JI0I0 3acCTaBOJEpIKaTelNsl Ta 3aCTaBOJABIL MepeiaHuil y
BJIACHICTh 3aCTaBOJIEP)KATENs 3a MOYATKOBOIO IIHOIO, SIKIIO 1HIIE HE BCTAHOBIICHO
JIOTOBOPOM a00 3aKOHOM.

Axmo cyma, ojep)kaHa Bij peaiizaimii NpeameTa 3acTaBd, HE TOKPUBAE
BUMOTH 3aCTaBOJICpKATeNsl, BIH Mae MPaBO OTPUMATH CyMy, SKOi HE BHCTAyae, 3
1HIIIOTO MaiiHa OOpIKHWKA B TMOPSAKY YeproBocTi BiamoBigHO g0 crarti 112 HKY,
SKILO 1HIIIE HE BCTAHOBJICHO JIOTOBOPOM a00 3aKOHOM.

[TpaBo 3actaBu mpunuHsierbes (crarts 593 LIKY):

® 3 MIPUNUHEHHSIM 3a0€3MEUYEHOT0 3aCTaBOI0 3000B'I3aHHS;

e BTpaTH MpeAMETa 3acTaBH, SIKIIO 3aCTaBOJABElb HE 3aMiHUB TMpPEIMET

3acTaBH;

e B pa3i HAOyTTs 3acTaBOJIEP)KATEIEM ITPaBa BIACHOCTI Ha MPEIMET 3aCTaBH;

e B pa3si MPUMYCOBOTO MPOJIAXKy 3aCTaBJICHOI0 MaifHa;

e TIpW 3aKiHYCHHI TEPMIHY J1i ITpaBa, 110 CKJIAJa€ MPeaIMET 3aCTaBH.

VY pa3i BIiIMOBH KpeAUTOpa MPHUHHITH BUKOHAHHS 3a0€3MEUEHOI0 3aCTaBOIO
IpOIIOBOT BUMOTH BiIIIOBiZTHA CyMa BHOCHUTHCS 3aCTaBOAABIIEM Y JCTIO3UT JEP:KaBHOL
HOTapialnbHOI KOHTOPH, MPUBATHOrO HOTapiyca. SIKIIO BHECEHa B JIEMO3UT CyMma
MIOBHICTIO TIOKpPHBA€e OOPT, 3acTaBa
MPUITHHSETHCA.

IcHyrOTh BIONOBiMHI BUAM 3aCTABM IO SKUX 3aCTOCOBYIOTHCS CIICHialIbHI
MpaBuIIa.

Inmoreka - 3acraBa HEpPYXOMOro MaifHa, IO 3JWIIAETHCS y BOJIOJIHHI
3actaBofaBIls ab0 TpeThoi ocodu (cratTs 575 LIKY).

Ilpeomemom inomexku Moxke OyTH MaiHO, TIOB's3aHE 3 3eMJICIO - OYiBIIS,
criopyzia, KBapTupa, MIANPUEMCTBO (MOro CTPYKTYpHI MiIPO3AUTH) SK IUTICHHMA
MaHHOBHI KOMIDIEKC, a TakKo)X IHIIE MaWHO, BIJHECEHE 3aKOHOJABCTBOM IO
HEpyXoMoro. BiAmoBigHO 0 3aKOHOJABCTBAa YKpaiHU MPEAMETOM IMOTEKU MOXKYTh
OyTH TaKOX HAJICKHI TPOMaJsTHAM Ha TpaBi MPUBATHOI BIACHOCTI 3€MENbHI JIIISTHKH
Ta 6araTopiyHi HaCaHKEHHS.

JloroBip mpo iMoTeKy MOBUHEH OyTH HOTAPiaTbHO TTOCBITYCHUIA.

3acTraBa ToBapiB B 0060poTi a60 nmepepodui. [IpenmeTom 3acTaBu TOBapiB B
000poTi 200 y mepepoOIli MOXKYTh OYyTH CHpOBHHA, HamiB()aOpHKaTH, KOMIICKTYHOUi
BHUpOOH, TOTOBa MpoAaykuist Toulo. [Ipu 3actaBi ToBapiB B 000poTi abo y mepepooiri
pearizoBaHi 3aCTaBOJIABIIEM TOBApH IEPECTAIOTH OyTH MPEIMETOM 3aCTaBU 3 MOMEHTY
ix BpydeHHs HaOyBauy a00 TpaHCIOPTHINA OpraHizamii Juis BigIpaBlieHHS HaOyBaudy
abo mepezayl Ha MOIITY JUIs MEPECHIIKM Ha0yBauy, a HaOyTi 3aCTaBOJAaBLEM TOBapH,
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nepeadavyeHi B JIOTOBOPI 3acTaBH, CTAalOTh MPEIMETOM 3aCTaBU 3 MOMEHTY
BUHUKHEHHS Ha HUX IpaBa BJIIACHOCTI.

Jlorogip 3actaBu TOBapiB B 000poTi a0 y nepepoOIli MOBUHEH BU3HAYATH BUJ
TOBapy, IHII HWOTO POJOBI O3HAKHU, a TAKOXX BHJIM TOBApiB, SKUMH MOXeE OyTH
3aMiHEHO MPEMET 3aCTaBH.

3akuana. 3akman - 3actaBa pyxoMOTo MaiHa, TIPH SIKIH MaiHO, IO CKJIAJIae
MpeIMeT 3aCTaBH, TEePeIacThCs 3aCTaBOAABIIEM Y BOJIOJIHHS 3acTaBOIepKaTens ado
3a MOro Haka3oM - y BOJOAIHHSA TpeTiki ocobi (crarts 575 1LIKY). 3a yromoro
3acTaBojiepKaTelNsl 13 3acCTaBOJABIEM MPEAMET 3aCTaBU MOXe OyTH 3aIHIIEHO Y
3aCTaBOMABII TMiJ 3aMKOM Ta II€YaTKOK 3acTaBojepkaTens (TBepJa 3acTaBa).
[aauBiMyanbHO BU3HAUEHA Pid MOXKE OYTH 3aJIMIICHA Y 3aCTaBOJABIIS 3 HAKIAJACHHIM
3HAaKIB, SIK1 3aCBIUYIOTh 3aCTaBY.

3actaBojiepkaTellb Ma€e MPaBO KOPUCTYBATHCS MPEAMETOM 3aKIady, SKIIO 1€
nepeadadeHo noroBopoMm. HaGyTi HUM T0XOU CIIPSMOBYIOTHCSI Ha TIOKPUTTS BUTPAT
HA yTpUMaHHS TMpeAMeTa 3akiady, a TaKOXK 3apaxoOBYIOTBCS B  PaxyHOK
MOTAIICHHS TPOIEHTIB IO 00pry, 3a0e3neueHoMy 3aKJIagoM 3000B's13aHb YU CAMOTO
oopry.

SAxmo BUHWKAE 3arpo3a 3aru0esti, MOMIKOKEHHS YU 3MEHILIEHHS BapTOCTI
mpeaMeTa 3akjiajy He 3 BUHU 3aCTaBOJIEpKaTeNsl, BIH Ma€ MPaBO BUMaraTH 3aMiHH
mpeIMeTa 3aKiany, a Ipyu BiMOBI 3aCTaBO/ABIISI BUKOHATH 1[I0 BUMOTY - JOCTPOKOBO
3BEpHYTH CTATHEHHSI HA MIPEIMET 3aKIady.

3acTaBa MaifHOBHX MpaB. 3aCTaBOIABEI> MOXKE YKIIACTH JOTOBIP 3aCTaBH K
HAJICXKHUX HOMY Ha MOMEHT YKIIQJICHHs JOTOBOPY IIPaB BUMOTH 1O 3000B'SI3aHHSX, B
SKUX BIH € KPEIUTOPOM, TaK 1 TUX, III0 MOKYTh BUHUKHYTH B MallOyTHEOMY .

VY noroBopi 3acTaBu MpaB NMOBHHHA OyTH BKazaHa 0co0a, sika € OOPKHUKOM
10 BIJHOIIEHHIO 10 3aCTaBOJABIII. 3acTaBOJABELb 3000B's13aHMI TOBIJOMUTHU CBOI'O
OOp’KHHUKA PO 3/1HCHEHY 3aCTaBy IIPaB.

CTpokoBe TIpaBO BUMOTH, SIK€ HAJCKHTh 3aCTaBOAABINIO, MOXE OyTH
MPEeIMETOM 3aCTaBH TITBKU J0 3aKiHYCHHS CTPOKY Horo mii.

VY noroBopi 3acTaBu IpaB, SKi HE MAOTh TPOIIOBOI OIIHKH, BapPTICTh
MpeIMeTa 3aCTaBU BU3HAYAETHCS YTOA0I0 CTOPIH.

3acraBa nHiHHHMX namepiB. SIKIIO 3aKOHOM YU JOTOBOPOM HE MependayeHo
1HIIIe, 3acTaBa BEKCEJs YU 1HIIOrO I[IHHOTO Mamepy, SKUil Moke OyTH TepeaHuii
IUISIXOM BYMHEHHS TEpeAaBaIbHOTO 3amucy (1IHIOCAMEHTY), 3MIMCHIOETHCS IUIIXOM
1HIOCAMEHTY 1 BpYUEHHS 3aCTaBOJIEPKATENIO0 1HIOCOBAHOTO I[IHHOTO Mamepy.

3acTaBa MIHHOTO TAarepy, SKUi He TepeIacThCs MUITXOM 1HIOCAMEHTY,
3MIIACHIOETHCS 32 YTOMI0I0 3acTaBoAep KaTess 1 ocobu, Ha iM'st sikoi OyJI0 BHIaHO
HIHHUMA Tamip.

3aBaaToK

3aBaaTKOM € TPOIIOBA cyMa a00 pyXoMe MaiHO, IO BUJAETHCS KPEIUTOPOBI
OOp)KHHKOM Y PaxyHOK HaJle)KHUX 3 HBOTO 3a JIOTOBOPOM IUIATEXIB, Ha
MiATBEpKCHHSI 3000B'13aHHS 1 Ha 3a0e3medueHHs ioro BukoHanHs (ctarts 570 LIKY).
OTxe, 3aBIaTOK BUKOHYE TpU (DYHKITIT:
® BHECEHHS 3aBJATKY € JOKa30M camMoro (axkTy YKIaJeHHS JI0TOBOPY;
® 3aBJATOK BUKOHYE IUIATDXHY (YHKIiIO, TOOTO BHOCHTBHCS 1 3apaXOBY€ThCS Ha
PaxXyHOK HaJIS)KHUX 33 JOTOBOPOM TUIATEXKIB,
® 3aBJATOK € CIIOCOOOM, 10 3a0e31euy€e BUKOHAHHS JOTOBIPHOTO 3000B’ SI3aHHSI.
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Bin 3aBmaTky HEOOXiIHO BiIpi3HATH aBaHC. [[s1 BU3HAHHS BHECEHOI CyMU
3aBAATKOM HEOOXITHO MpO € BKAa3aTH B yrofl CTOpiH. SIKIo He Oy/ie BCTAaHOBIIEHO,
[0 CyMa, CIUIa4€Ha B PaXyHOK HaJIe)KHHX 3 OOp)KHUKA TUIATEXKIB, € 3aBJaTKOM, BOHA
BBa)XA€ThCs aBaHCOM (dactuHa apyra ctarti 570 IIKY).

[IpaBoBi  HacHmigku  mopymieHHs  a00o  NpuUOWUHEHHS  3000B'S3aHHS,
3abe3nedyeHoro 3aBnatkoM (cratts 571 LIKY):

*  Skuio mopymeHHs 3000B'13aHHS CTAJIOCS 3 BUHM OOp)KHHKA, 3aBAATOK
3aJIMIIAETHCS Y KPEIUTOPA.

* Skmo mopyuieHHs 3000B'Si3aHHS CTajoOCs 3 BHUHU KPEOUTOpa, BiH
3000B's13aHUIl  TIOBEpHYTH OOPKHUKOBI 3aBJATOK Ta JOJATKOBO
CIUIATUTU CyMY y pO3Mipi 3aBAaTKy abo HOro BapToCTi.

= (CropoHa, BMHHA Yy TMOpPYIIEHHI 3000B'I3aHHS, Ma€ BiAMIKOIYBaTH
ApyTiii CTOPOHI 30MTKM B CyMi, Ha Ky BOHU IEPEBUILYIOTH PO3MIp
(BapTicTh) 3aBIaTKy, SKIIO IHIIE HE BCTAHOBJIEHO JIOTOBOPOM.
Hanpukman, BOHM  MOXYTh  JIOMOBHUTHCS NP0 OOMEKEHHS
BI/IMOBIIAJILHOCTI CyMOIO 3aBAAaTKy ©Oe3 TMpaBa Ha JOJATKOBY
KOMIIEHCAIIII0, HE MOKPUTHX Ii€l0 cyMoro 30uTKiB. Takuii 3aBmaTox
NPUNAHATO HA3WBaTH BiICTymHE, TOMY IO IO CYTI CHpaBU BiH
MpEeJICTaBIsIeE COOO00 IiHY, CIUIATUBIIM SIKY, BiJl 3000B’s3aHHS MOKHA
BIJICTYITUTHCH.

* V pa3i npunuHeHHs 3000B'I3aHHS 10 MOYaTKy HOr0 BUKOHAHHS abo
BHACJIIIOK HEMOXJIMBOCTI HOro BHKOHAHHS 3aBIAaTOK IIIArac
MTOBEPHEHHIO.

IMopyka

3a J0roBOpOM TOPYKH  MOPYUYUTENIb IOPYYAEThCA TEpel KpPeaIuTopoM
OOp)KHHKA BIJIOBIJATH 32 BUKOHAHHS HUM CBOTO 3000B'S3aHHSI B TIOBHOMY 00cCs3i
ab6o B yactuHi (crarts 553 LUKY).

[Mopyuutens BiAMOBIAAE TEpes KPEIUTOPOM 3a MOPYIICHHS 3000B'sS3aHHS
6opxxHukoM. [lopyuuTtenem Mmoxxke O0yTu oHa ocoba abo Kinbka ocib.

[Topyka Mo>xe 3abe3redyBaTH JIUIIE TiCHY BUMOTY.

JloroBip mMOpykH TOBHHEH OyTH YyKIaJeHUH Yy NHUCbMOBiH d¢opmi.
HenonepsxanHs mucbMOBOT GOPMH TATHE HENIHCHICTD JOTOBOPY MOPYKH.

3abe3neuyBajibHa [isl MOPYKH MOJSTae B TOMY, L0 MOPYYUTENIb HECE Mepen
KPEIUTOPOM  COJIiTapHY BiANOBiZaJbHICTL 3 OOPKHHUKOM 1O OCHOBHOMY
3000B’s3aHHI0. B pa3i HeBUKOHaHHS 3000B'S3aHHA OOpPXKHUK 1 MOPYYUTENb
BIZINIOBIJAIOTH TIEpel KPEAUTOPOM SIK CONTiTapHi OOPIKHUKH, SIKIIO JOTOBOPOM MOPYKH
HE BCTAaHOBIIGHO JOAATKOBY (cyOcuaiapHy) BIANOBIJAIBHICTE MOPYYHUTES.

[lopyuutens BiAmoBigae B TOMy K 00cCs3i, K 1 OOPKHUK, 30KpeMa, BiAMOBIIae
3a CIUIaTy MPOLIEHTIB, 3a BIALIKOAYBaHHS 30MTKIB, 32 CIJIATY HEYCTOWMKH, SKIO 1HIIIE
HE BCTAHOBJICHO JTOTOBOPOM NOpykH. OcoOH, SKi pa3oM NMOPYUHIIHCH, BiIIOBITAIOTH
nepes KpeAUTOPOM COJIIIApHO, SKILO 1HIIE HE BCTAHOBJIEHO JOIOBOPOM HOPYKH.

V pasi ogeprkaHHS BUMOTH KPEAUTOPA OPYUHUTENh 3000B'I3aHUN TTOBIIOMUTH
npo 1e OOpP)KHUKA, a B pa3i Mpe/'sIBIEHHS 10 HbOTO M030BY - NOJAaTH KJIOMOTAaHHS PO
3aJydeHHs] OOpYKHHKA JI0 y4acTi y CIIpaBi.

[Ticns BUKOHAaHHS MOpydYuTeNeM 3000B's3aHHS, 3a0€3MEUYEeHOro MOPYKOIO,
KpEAUTOP MOBUHEH BPYYUTH HOMY JOKYMEHTH, SIK1 MIITBEPAXKYIOTh LI 00OB'S30K
OOpIKHUKA.
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[Topyuutens, sskuii BUKOHAB 3000B's3aHHs, HA0yBa€ BCiX MpPaB KpeaAUTOpa IO
IbOMY 3000B's3aHHIO, B TOMY YHCIl W Ti, 1m0 3a0e3medyBajii HOro BHKOHAHHSI.
KoxxHuil 3 KiTbKOX MOPYYHUTETIB Ma€ IMpaBO 3BOPOTHOI BUMOTH 10 OOpKHHMKA B
PO3Mipi BHIIAYEHOT IIUM TIOPYUHUTEIIEM CYMH.

BopxHuK, skl BUKOHaB 3000B's3aHHA, 3a0e3leueHe IMOPYKOI, MOBHHEH
HETaifHO MOBIJOMUTH TPO 1€ HOPYUUTEIS.

[Topyuurens, sskuii BUKOHAB 3000B's13aHHS, 3a0e3MeueHe MOPYKOI0, Y 3B'A3KY 3
HECHANPaBJICHHAM HOMY OOp)KHHKOM TIOBiIOMJICHHS HpPO BHKOHAHHS HHM CBOTO
000B'A3KY, Ma€ MPaBO CTATHYTH 3 KpeAUTOpa O€3MiACTaBHO OfiepkaHe abo Mmpe IBUTH
3BOPOTHY BUMOTY 710 OOp)KHUKA.

[TopyuuTtens Mae mpaBo Ha OIUIATY MOCIYT, HAIAHUX HUM OOP>KHUKOBI.

[Topyka npunuHsA€THC:

1) 3 mpunuHEHHSM 3a0€3MeYeHOr0 HEI0 3000B'I3aHHS;

2) y pasi 3MiHE 3000B's3aHHS 0€3 3roau TMOPYYMTENs, BHACIIJIOK YOTO
301IBLIY€ETHCS 0OCAT HOTO BiNOBIAIIBHOCTI;

3) SKImIO TMCNIA HAcTaHHSA CTPOKY BHUKOHAHHS 3000B'S3aHHS KPEAUTOP
BIIMOBUBCS TPUHHATH HaJe)KHE BHKOHAHHS, 3alPONOHOBAHE OOpPXKHHUKOM abo
HOPYYUTETIEM;

4) y pa3i mepeBeneHHA Oopry Ha iHIIY o0coOy, SKIIO HOPYYHTENIb HE
MOPYYHBCS 32 HOBOTO OOPKHUKA;

5) micns 3aKiHUYEHHS CTPOKY, BCTAaHOBJIGHOI'O B JIOTOBOpI MOpyKu. Y pasi,
SKIIO TAKUH CTPOK HE BCTAaHOBJICHO, IOPYKAa MPUIHHSAETHCS, SIKIIO KPEIUTOP
IOPOTSrOM INECTH MICSIIB BiJA [THI HACTAaHHA CTPOKY BHKOHAHHS OCHOBHOTO
3000B's13aHHST HE TPEA'SIBUTH BUMOTH IO TOPYYHUTENs. SIKIIO CTPOK OCHOBHOTO
3000B's13aHHS HE BCTAHOBJICHUH 200 BCTAHOBJIEHHII MOMEHTOM TNpE/'ABJICHHS BUMOTH,
NOpyKa TPHUIUHIETHCS, SKIIO KPEAUTOP HE MPEA'SIBUTH IO30BY JO IMOPYUHTEINS
NPOTSATOM OJTHOTO POKY BiJ JHS YKJIaJCHHS IOTOBOPY HOPYKH.

IapanTis

3a rapanTiero OaHK, 1HIIA () IHAHCOBAa YCTAaHOBA, CTPAaxoBa OpraHizamis
(rapaHT) rapaHTye Iepen KpeauTopoMm (OeHediliapoM) BHKOHAHHSA OOPKHUKOM
(mpuHIUDaNIoM) CBOro 000B's3Ky. ['apaHT BiAMoOBilae Tmepen KPEeIuTOpoM 3a
MOPYIIEHHS 3000B'A3aHHs OOPKHUKOM.

["apanTis Jie MPOTIATOM CTPOKY, Ha SIKUW BOHA BUIAHA, 1 € YUHHOIO BiA AHS il
BHJIa4i, SIKIIIO B Hiil HE BCTAHOBJICHO 1HIIIE.

I'apantis He Moxe OyTH BiAKJIMKaHA TapaHTOM, SIKIIO B Hill HE BCTAHOBJIECHO
1HIIIE.

3000B'13aHHS rapaHTa Mepe] KpeAUTOPOM HE 3aleKUTh BiJI OCHOBHOI'O
3000B's13aHHs (HOr0 MpUITMHEHHST 200 HEMIMCHOCTI), 30KpeMa 1 TOAi, KO B rapaHTii
MICTUTBCS TIOCHJIAHHS HA OCHOBHE 3000B's13aHHS.

VY pasi nopymieHHS OOpKHHKOM 3000B'S3aHHS, 3a0€3[EYCHOr0 TapaHTi€ero,
rapaHT 3000B'SI3aHUH CIIATUTH KPEIUTOPOBI TPOLIOBY CyMY BIANOBIAHO O YMOB
rapaHTii.

Bumora kpeauropa 10 rapaHta mpo CIUIaTy I'pOILIOBOI CyMH BiJIOBIJHO /10
BUJAHOT HUM TapaHTii Mpea'sBIsSeTbess y MUChbMOBIH (popmi. [lo BUMOTH TOIAIOTHCS
JOKYMEHTH, BKa3zaHi B TapaHTii. ¥ BHUMO31 J0 rapaHta abo y JoJaHUX A0 Hel
JOKyMEHTaX KPEIUTOp TMOBHHEH BKA3aTH, Y YOMY MOJISTa€ MOPYLICHHS OOPKHUKOM
OCHOBHOTO 3000B'A3aHHs, 3a0e3nedyeHoro rapanriero. Kpeaurop Moxe mpen'siBUTH
BHUMOTY JIO FapaHTa y MeXaX CTPOKY, BCTAHOBJICHOTO Yy T'apaHTii, Ha KU 11 BUAAHO.
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Kpenutop He MOke mepeiaBaTH iHIIH 0co0i MPaBO BUMOTHU JI0 TapaHTa, SIKIIO 1HIIE
HE BCTAHOBJICHO TapaHTIEIO.

[Ticna onepkaHHS BUMOTH KpPEeIUTOpa rapaHT IMOBHHEH HETaifHO MOBIIOMUTH
mpo 1e OOpKHUKA 1 TepeAaTd MOMy KOMii BUMOTH pa3oM 3 JOJaHUMH JI0 Hel
JOKyMEeHTaMH. ['apaHT MOBUHEH PO3IJISIHYTH BUMOTY KPEIUTOpa pa3oM 3 JIOJaHUMH
710 Hel JOKYMEHTaMH B YCTAHOBJICHHH y TapaHTIi CTPOK, a y pa3i Horo BiICYTHOCTI - B
PO3YMHHIA CTPOK 1 BCTAHOBHUTH BiAMOBIHICTH BUMOTH Ta AOJAHUX 110 HE1 TOKyMEHTIB
yMOBaM TapaHTii.

['apanT Mae mpaBo BiIMOBHTHUCS BiJ] 33J0BOJICHHS BUMOIH KPEAUTOpA, SIKIIO
BHMoOra abo J0/aHi 10 Hel JOKYMEHTH HE BiATOBIAAIOTH yMOBaM TapaHTii abo SKIIo
BOHM TOJIaH1 FapaHTOBI MICJIs 3aKIHYEHHS CTPOKY Aii rapaHTii.

l'apanT mNOBWHEH HEraHO TOBIAOMHUTH KpeAWTOpa IMPO BIAMOBY  Bif
3aJJ0OBOJIGHHSI MOr0 BUMOTH. SIKIIO TapaHT Micis Mpex'sBICHHS 10 HbOTO BUMOTH
KpeauTopa [i3HaBCA MPO HEMIMCHICTH OCHOBHOTO 3000B's3aHHS a0 mpo HOro
MIPUITMHEHHS, BiH TOBUHEH HETAHO TIOBIIOMUTH TPO 1€ KPEAUTOpa 1 OOpIKHUKA.

IloBTopHa BHMMOra KpeauTopa, OJep)KaHa TrapaHTOM MICIAS  TaKoro
IIOBIIOMJIEHHS, HIAIATA€E 3a0BOJIEHHIO.

OO00B'130K rapaHTa mnepesx KpeIuTopoM OOMEKY€EThCS CIIATOK CyMH, Ha SIKY
BUJAHO TapaHTiio. Y pa3i MOpYyIIEHHS TapaHTOM CBOrO OOOB'SI3Ky HOTro
BIIMOBIIAJILHICTh TIEPENl KPEIUTOPOM HE OOMEKYEThCS CyMOIO, Ha SKy BHIAHO
rapaHTiio, SKIIO iHIIIE HE BCTAHOBJICHO Y TapaHTil.

I"apanT Mae npaBo Ha OIJIATy MOCIYT, HAJAHUX HUM OOPKHHUKOBI.

3000B's13aHHS TapaHTa Mepe KpeauTopoM MPUITHHSAETHCS y pasi:

1) crimaTé KpeauTOpOBl CyMHU, Ha SIKY BUJAHO TapaHTIIo;

2) 3aKiHYEeHHs CTPOKY Aii rapaHTrii;

3) BIAMOBHM KpEIUTOpa Bijl CBOIX MpaB 3a TAPaHTIEIO IUIIXOM MOBEPHEHHS i1
rapaHToBi a00 LUIAXOM MOJAHHS TapaHTy MUCbMOBOI 3asiBH IO 3BUIBHEHHS HOTO Bif
00OB'SI3KIB 3a TapaHTIEO.

I"apanT, siIKOMy CTaJI0 B1IOMO NpO NPUIMHEHHS TapaHTii, MTOBUHEH HETailHO
MIOB1IOMHTH TIPO 1€ OOPIKHUKA.

lapanT Mae mpaBo Ha 360pomHy 6umo2y (pecpec) N0 OOpKHHKA B Mexax
CYyMH, CIUTQYeHOI HUM 3a TapaHTI€l0 KPEOUTOPOBi, SKIIO iHIIE HE BCTAHOBIICHO
JIOTOBOPOM MIXK TapaHTOM 1 OOPKHUKOM.

lapanT He Mae mpaBa Ha 3BOPOTHY BUMOTY (perpec) 1m0 OOpHHKaA y pasi,
SKILO cyMa, CIijlaueéHa TapaHTOM KpeAUTOPOBI, HE BIJINOBIJIa€ YMOBAaM rapaHTii, sIKII0
1HIIIE HE BCTAHOBJIEHO JJOTOBOPOM MiXK TapaHTOM i OOPIKHUKOM.

3rigHo ctarri 200 I'KY OankiBchbka rapanTtis 1e crnenudivyHuii 3acid
3a0e3neUeHHs] BHKOHAHHS TOCIOJApPCHKUX 3000B'SI3aHb IUISIXOM  MHUCHBMOBOTO
MiATBEpKeHHsT (TapaHTIMHOrO nucTa) OAHKOM, IHIIOK KPEIUTHOI YCTaHOBOIO,
CTPaxOBOIO OPraHi3ali€l0 MPO 33JOBOJICHHS BHUMOTI YIPaBHEHOI CTOPOHU Yy PO3MIipi
MOBHOT TPOLIOBOI CyMH, 3a3HAu€HOi y MHMCbMOBOMY MIATBEPPKEHHI, SKILO TPETs
ocoba (3000B's13aHa CTOPOHA) HE BUKOHAE BKa3aHE y HhOMY TIEBHE 3000B's13aHHS, 200
HACTaHYTh 1HIII YMOBH, Iepea0aveHi y BIAMOBITHOMY MiATBEPKSHHI.

3rigao crarti 201 I'KY mepenbadaeTscsi Takoxk Takui Crocid 3abe3nedeHHs
BUKOHAHHSI 3000B‘s3aHb, SK 3arajbHorocnogapcbki (myoOaiuni) rapaurii, ski
BCTAaHOBJIOIOTHCS 3 METOIO HEWTpawi3amii HeCHpHATIMBHX HACTIAKIB  Bif
€KOHOMIYHUX 3JI0YMHIB: 3aKOHOM MOKe OyTH mependadeHo 00O0B'S30K KOMEpIIHHUX
0aHKiB, CTPaXOBHKIB, aKIIIOHEPHUX TOBAPUCTB Ta IHIIUX CYy0'€KTiB TOCTIOAAPIOBAHHS,
SK1 3a]y4aroTh KOIITH abo0 I[IHHI Manepu rpoMajisH 1 IOPUANYHUX 0Ci0, mepenaBaTi
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YacTUHY CBOIX KOIITIB g (pOpMyBaHHS €IMHOTO CTPaxoBOro (oHIy IyOIiuHOT
3aCTaBH.

purpuMmanHs

[HCTUTYT MpUTpUMaHHA AK croci0 3a0e3leueHHs] BUKOHAHHS 3000B‘s3aHb €
Hoenoto Hooro LK. BinmosigHo mo crarri 594 LIKY kpeautop, sikuii mpaBOMipHO
BOJIOJIIE€ pivvI0, IO MiIATAE mepeaadi OOp»KHUKOBI a00 0c001, BKa3aHiii OOPKHUKOM,
y pa3l HEBUKOHAHHS HUM Yy CTPOK 3000B'I3aHHS IIOJ0 OIUJIATH Iii€l pedi abo
BiJIIIKOYBaHHs KPETUTOPOBI MOB'SI3aHUX 3 HEIO BUTPAT Ta 1HIINX 30MTKIB Ma€ MpaBo
OpUTPUMATH 11 y cebe 10 BUKOHAHHS OOpKHHUKOM 3000B's13aHHS.

[TpurpuMaHHsIM pedi MOXYTh 3a0e3ledyBaTHCh IHIN BHMOTH KpPEIHTOPA,
SIKILO 1HIIIE HE BCTAHOBJICHO I0rOBOPOM a00 3aKOHOM.

Kpenutop mMae mpaBo mpuTpumaru pid y cebe TakoX y pasi, SKIIO MpaBa Ha
Hel, sSIKi BUHUKIIY TICIIA Tepeiadi pedi y BOJIOAIHHS KpeauTopa, Habyma TpeTs ocoda.

Pusuk  BHUMAAKOBOTO  3HMINEHHA a00  BHIAJKOBOTO  TOIIKO/DKEHHS
IPUTPUMAHOI peyl Hece KPEIUTOP, SIKIIO 1HIIE HE BCTAHOBJIEHO 3aKOHOM.

Kpenurop, sixkuit mpurpumye pid y cede, 3000B's13aHUI HETAaHHO ITOBIJOMHUTH
npo ue 6opxkHuKa. Kpeautop BiamoBifae 3a BTpary, NCyBaHHsA ab0 MOIIKOIKEHHS
pedi, sSIKy BiH IPUTPUMYE B ceOe, SKIIO BTpaTa, IICYyBaHHs a00 MOMIKOKEHHS CTAIINCS
3 Horo BuHU. Kpeautop He Mae mpaBa KOPUCTYBATHUCS PIUUIO, SIKYy BIH HPUTPUMYE Y
cebe. [lo kpenuTopa, sSIKUii MpUTpUMYyE y ceOe pid OOp)KHUKA, HE TIEPEXOAUTH TPABO
BJIACHOCTI Ha Hef.

BopxHHK, pid SKOTO KPeIuTOp MPUTPUMYE, MAE TIPABO POIOPIIUTHCS HEIO,
MOB1AOMUBIIY HaOyBaya Mpo MPUTPUMAHHS pedl i mpaBa KpeauTopa.

Bumoru kpenurtopa, SKMM NPUTPUMYE pid y cede, 3al0BOJBHAIOTHCA 3 ii
BapTOCTI BIJMOBIAHO J0 MOPSIKY, BCTAHOBICHOTO JJISl peamizallii mpeamera 3acTaBy
(crarts 591 LIKY).

4. IlpunvHeHHA 30008 I3aHHA

Jlist TOTOBOPY MPHIHHAETHCSA, K TUTBKK IpaBa Ta OOOB’SI3KH, SIKI B HHOTO
BXOJIITh, OyAyTh MOBHICTIO 3MiHicHeHi. YacTime 3a Bce 11e BiAOYyBa€ThCsl BHACTIIOK
BHKOHAHHSA 3000B’I3aHHS.

BukonanHss 3000B’si3aHHS — HaWOUIBII PO3MOBCIOKEHUH 1 HOpPMaJbHUN
crnocid mpunMHEHHS J0roBOpy. lIpoTe 3000B‘sS3aHHS MOXYTH NPHUIUHATHCA 1 32
IHIIMX MiICTaB. 3a CBOIM OOCSTOM TOHSATTS BHKOHAHHA JENIO BYX4Ye HIXK
MPUITUHCHHS, SK€ OXOIUTI0E€ BCi BHIAAKH JIKBiJamii paHilmie BCTAaHOBJICHOTO
3000B‘s3aHHs. Bijg mpunuHeHHs 3000B‘sI3aHHS CIIiA BIAPI3HATH 3MiHY 3000B‘sS3aHHS
(HampHKJIa1, BCTAHOBJICHHSM JIOJIATKOBHX TPaB YU 000B‘SI3KiB).

3000B'13aHHS] TPUITUHIETHCS YaCTKOBO a00 y MOBHOMY OOCs31 Ha MiJCTaBax,
BCTaHOBJICHUX JIOTOBOPOM a00 3akoHOM. I[IpumnmHeHHs 3000B'A3aHHS Ha BHMOTY
OJHI€T 13 CTOpIH JOMYCKA€THCS JIMLIE Y BHIAJKaX, BCTAHOBJIEHHUX JOrOBOpOM alo
3akoHOM (ctatTs 598 LIKY).

Crarramu  598-609 IIKY nmepenbadeHi Taki €moco0M TPHIMHEHHSA
3000B‘SI3aHHA:

1) Hane)xHe BUKOHAHHS;

2) mepenaHHs BiJICTYITHOTO;

3) 3apaxyBaHHS,

4) moemHaHHAM OOP)KHHKA 1 KpEeAUTOpA B OHIN 0C00i;
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5) 3a JOMOBIIEHICTIO CTOPIH;

6) TpoIlIeHHIM 0Oopry;

7) HEMOXXIIMBICTh BUKOHAHHS;

8) cmepTh GizmuHOT 0COOM UM JIIKBIIAIlIS FOPUIAYHOT OCOOH.

Crarrs 202 T'KY Ttakox mnepenbayae, m0 TOCHOJApChbKE 3000B‘sI3aHHS
IPUIMHSETHCS Y Pa3i BUSHAHHS HOTO HEIifiCHIM 3a PIllIeHHsIM Cy/y .>

1. [IpunuaeHHs 3000B'13aHHS] BUKOHAHHSIM.

3000B's13aHHSl MIPUNHUHSIETHCS BUKOHAHHSM, MPOBEICHUM HAJIEKHUM YUHOM
(crarts 599 LKYVY). I'KY nomae (dactuHa meprma cratti 203), mo rocmomapchke
3000B's13aHHS, BCl YMOBHU SIKOTO BUKOHAHO HAJIEKHUM UYMHOM, HMPUIHUHSAETHCS, SKILO
BHUKOHAHHS IPUWHATO YIIPABHEHOIO CTOPOHOIO (TOOTO KPEAUTOPOM).

2. 3000B'sI3aHHS TPUIHUHSAETHCS 3a 3TOJI0I0 CTOPIH BHACTIIOK TEpeaaHHs
OOpKHUKOM KpEAUTOPOBI BiCTYMHOro (rpomei, iHmoro maiHa ToIIO). Po3mip,
CTPOKH ¥ MOPSIOK MepelaHHs BIICTYITHOTO BCTAHOBIIOIOTHCS CTOPOHAMHU.

3. IlpunuHeHHs 3000B’s13aHHS 3apaxXyBaHHAM. 3000B'sI3aHHS TPUITHHIETHCS
3apaxyBaHHSAM 3yCTPIYHOI OJHOPIAHOI BUMOTH, CTPOK BHKOHAHHS SKOI HactaB abo
CTPOK SIKOi HE 3a3HAYEHUN YW BU3HAYECHUN MOMEHTOM Mpe/ ABIEHHS BUMOTH. (CTATTA
601 OKY).

Oco06uBICTh 3apaxyBaHHs SK MiJCTaBU NMPUIIMHEHHS 3000B’I3aHHS MOJIATAE B
TOMY, III0 BOHO TSTHE 32 COOOI0 MPUITMHEHHS Bipa3y JABOX 3000B’s3aHb - OCHOBHOTO
1 3yctpiunoro. Ilpu npoMy 3000B’s13aHHSI TPUIHHSIOTHCSA Y BHUIAAKY iX PIBHOCTI 3a
po3MipoM. Y pa3i HEPIBHOCTI 3yCTPIYHOTO 3000B’sI3aHHS MIC/IS 3apaxyBaHHs OlIbIIe
3a po3MipoM 3000B’s13aHHS MPOJOBXKY€E ICHYBaTH B YACTHHI, 110 MEPEBUIIYE MEHIIE
3000B’sI3aHHS, SKE 3asBJICHE [0 3apaxyBaHHi. MoxumBi 1 06araTocTOpoHHI
3apaxyBaHHs, SIKi 3a3BUYAl 3/11HCHIOIOTHCS OAHKAMH.

Jlist 3apaxyBaHHs HEOOXiHA HASBHICTh HACTYITHUX YMOB:

e Tqpen’siBICHAa 10 3apaxyBaHHS BHMOra IMOBHHHA OYTH 3YCTPIYHOIO, TOOTO
KPEAUTOPOM IO HhOMY MOBHHEH OYTH OOpKHHK 32 BUMOTOIO, B BiJHOIICHHI
SIKOT 3IIMCHIOETHCS 3apaxyBaHHs (OJHAK MOXKJIMBI BUKIIOUCHHS y BHUIIQJKaX
necii, KOJM MOXIIMBO TpEI’sBUTH [0 3apaxyBaHHA 3000B’s3aHHS,
KPEIUTOPOM SIKOTO € iHIIIa 0c00a);

e Mpena’sBIEHA JIO 3apaxyBaHHs BUMOTa MOBUHHA OYTH OJHOPIAHOIO 3 OCHOBHUM
3000B’s13aHHSM, TOOTO MaTU OJHOPIIHUH (POAOBUIT) MPEAMET, IKUM YacTile
3a BCE € TPoIIli;

e 00MIBI BUMOTU TOBHHHI OyTH TaKMMH, 32 SIKUMU CTPOK BHKOHAHHS HACTaB,
a00 BUMOTH, CTPOK BUKOHAHHS SIKUX HE BKa3aHWW YM BU3HAYECHUI MOMEHTOM
pe/‘iBJCHHS BUMOTH.

Caix 3a3HauuTH, IO A0 3apaxyBaHHS MOXYTh OyTH T’ sBICHI 1 JEKiTbKa
BHMOT, SIKI BIAMOBIIAOTh BHUINE3a3HAYECHUM yMOBaM, SIKIIO PO3MIp KOXXHOTO 3 HHUX
HEIOCTaTHiH U1 moraleHHst BUCYHYTOT'O JI0 3apaxyBaHHs 3000B’ I3aHHS.

Jlna 3apaxyBaHHSI JOCTaTHHO 3asiBU OJHIET 3 CTOPIH, L0 Mpen sBISE CBOi
BUMOTH JI0 3apaxyBaHHS, TOOTO 3rofu iHIIOI cTopoHH He moTpiOHO. IIpoTe, BoHa
MOXXE OCTOPIOBAaTH SIK MIMCHICTh TIPEa SBICHOI 10 3apaxyBaHHS BHMOTH, TakK 1
HAsBHICTh B JAHOMY BHUIAJIKy YMOB, HEOOX1THUX IS 3A1MCHEHHS 3apaxyBaHHS.

3apaxyBaHHS MOXE 3/IIMCHIOBATUCh Y HACTYMHUX (opMax: 3a 3asBOIO CTOPIH
a00 O/IHI€T CTOPOHM, a TAKOXK IIPU BUPILICHHI CHIOPIB B CY/I.

He nomyckaethcs 3apaxyBaHHs 3ycTpiuaux BuMor (crarts 602 HKY):

33 3BepHiTh yBary, mo 3rigao LIKY HemiiHUM MO)ke BU3HABATHCS CaM IIPAaBOYMH, TOOTO MiIcTaBa
BUHHUKHCHHS 3000B ‘sI3aHHs, ajic He 3000B s13aHHs. binbIie TOro, Uit HIKYeMHUX PABOYNHIB BU3HAHHS
X TAKMMH CYJIOM HE BUMAra€eThCsl.
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-y pa3i CIUTUBY CTPOKY MTO30BHOI TaBHOCTI;

- PO BIAIIKOAYBaHHS IIIKOJM, 3aBJIaHOI KaJII[TBOM, IHIIUM YIIKOJKEHHSIM
3II0pOB'st 200 CMEPTIO;

- 010 TOBIYHOTO YTPUMAaHHS (JIOTIISTY );

- IIPO CTATHEHHS AJIMEHTIB;

- B IHIIMX BUMAJKaX, MepeI0aYeHNX 3aKOHOM a00 JIOTOBOPOM.

4. [TpunuHeHHs 3000B'13aHHS 30iroM 0OpKHMKA i KpeaUTOpPa B OJHii 0c00i.
3000B's13aHHsT PUMTUHSIETHCS 30iroM OOp)KHUKA 1 KpeauTopa B OJHIA 0c001. (CTaTTs
606 1IKY). YUactunoro apyroto crarti 203 ['KY BcTaHOBIECHO, M0 SKIIO 3TOAO0M I
301r MPUIUHAETHCS, 3000B'I3aHHS] BUHUKAE 3HOBY.

JlaHi mpaBWia MiUIATaIOTh 3aCTOCYBAHHIO Y BHIIAJKaX 3JIMTTS IOPUAUYHHUX
0ci0, MOB’sI3aHUX MK COOOI0 JOTOBIPHUMH BITHOCHHAMH, a00 MPHUETHAHHIM OJIHIET
IOpUANYHOI 0cOOU A0 1HIIOI. Y B3a€MOBITHOCHHAX MiXk (PI3UIHIUMH 0COOAMH IIe MOXKE
MaTy 3HAYCHHS y BUIAJKAX MEPEX0y Y CMaJ0K MaifHa BiJl KpeIuTopa 10 OOop)KHUKA 1
HaBnaku. B mux Bumagkax ¢izuyHa 1 ropuaudHa ocoba BHACTIIOK TaKoro 30iry
3HaXOJUThCS ,,caMa y cebe B Oopry”’, ToMy 3000B’s3aHHS aBTOMATHYHO TPHUITHHSIE
CBOIO JIi10.

5. TlpunuHeHHsT 3000B'sI3aHHA 32 JOMOBJIEHICTIO CTOPiH. 3000B'sI3aHHS
NIPUMTUHAETBCS 332 JIOMOBIICHICTIO CTOpiH, 30KpeMa YTOJOK0 IPO 3aMiHy OJHOTO
3000B's13aHHS 1HIITUM MK THMHU X ocobamu (HoBaiist) (crarts 604 LIKY).

Hanpuknan, 3amicTe paHime iCHYIOYOro JIOFOBOPY OpEHIM CTOPOHHU
JIOMOBJISIFOTBCSL TIPO TIEpeady MpeIMeTy OpPEHIW y BJIACHICTh, TOOTO 3aMiHIOIOTH
JIOTOBIP OPEHAM JOTOBOPOM KYIIiBIi-IIPOAAKY.

HoBanisi nepen6ayae BUHUKHEHHS MK CTOPOHAMHM HOBHUX 3000B’S3aJIbHUX
BITHOCHH, IO MPHU3BOAUTH [0 TNPUNHHEHHS 3000B’s3aHHA, SKE IOB’A3YyBajo iX
panime. 3MiHa mpeaMery abo crmoco0y BHUKOHaHHS cama 1Mo cobi He Moxe OyTh
HOBAIlI€I0, @ € 3MIHOI JAESKUX yMOB ICHYIOUOTO JOTOBOpY (HAmpHKIaj, 3amiHa
OJTHOTO OOJIAJHAHHS 32 JIOTOBOPOM OPCHJIA Ha IHIIEe OUTBII BJIOCKOHAJICHE HA THX K€
yMoOBax). 3 1HIIOI CTOPOHH, 30€pekeHHs MEepBICHOro mpeaMery abo crocoly Oyne
HOBAIII€I0, SKIIO CTOPOHHU iCTOTHO 3MIHIOIOTH IHIII YMOBH CBOiX B3a€MOBIJIHOCHH i
YKJIa1al0Th HOBUW JTOTOBIP TOTO 3K IOPUIUYHOTO TUIY 3aMICTh JOTOBOPY, 110 iCHYBAaB
paHiie.

Hogariiss He momyckaeTbes 1040 3000B'I3aHb MPO BIANIKOAYBaHHS IIKOIHM,
3aBJaHOI KaJIITBOM, IHIIUM YIIKOKEHHSIM 3JI0pOB'st a00 CMEpTIO, MpO CIUIaTy
QJIMEHTIB Ta B iHIIMX BUMAJKaX, BCTAHOBICHUX 3aKOHOM.

HoBamisi mpumnuHsSe OJAaTKOBI 3000B'sI3aHHS, TMOB'S3aHI 3 TEPBICHUM
3000B'sI3aHHSM, SIKIIIO 1HIIIE HE BCTAHOBIIEHO TOTOBOPOM.

MupoBa yroaa takox Moxe OyTH MiJICTaBOIO NMPHUITMHEHHS 3000B’s3aHHS 32
JIOMOBJICHICTIO CTOpiH. MupoBa yroja — 11¢ yroga CTOpiH Mpo MPUIUHEHHS CIOpYy Ha
3acajax B3aEMHHX YCTYTOK ( MOKJIMBA HA OyIb-sKii CTadil CyJJOBOTO PO3TIISIY ).

6. [IpunuHeHHsAM 3000B’s13aHHSI MOXKe OyTH MpoLIeHHs 6opry. 3000B's13aHHS
MIPUTTUHAETHCS. BHACIIOK 3BUThHEHHS (IIPOIICHHS O0OPTy) KpEeAUTOPOM OOpKHHKA Bif
ioro oOOB'SI3KIB, AKIIO II€ HE MOPYIIyE MpaB TPETiX OCi0 MI0A0 MaiHa KpeauTopa
(crarrs 605 IIKVY). IlpomenHs Oopry 3a CBO€O HOPUAMYHOIO TMPUPOJIOI0 €
OJTHOCTOPOHHSI yTO/a, fKa TMPUIUHSAE 3000B’S3aHHA 1 3BUIbHSAE OOPKHUKA BiA
BiMOBiabHOCTI. Taka yroma 3a 3arajlbHUM TPaBHJIOM HE TOPOJIKYE OYIIb-SIKUX
3000B’s3aHb 17151 OOP’KHUKA 1 TPETIX OCi0, ajie B AeIKHX BUIAKaX MOXE MOPYIIyBaTH
ix iHTepecu. bopkHuK MoXxe OyTH 3alliKaBICHUM B 30€peKeHHI 3000B’sI3aHHS TOMY,
10 BUKOHABIIM HOTO, BiH OTpUMAa€ 3yCTpiuHE BHUKOHAHHS (B TpoIIOBii abo iHIIIHA
dopmi). Omke, mnpomeHHS OOpry 3BHYAMHO Ma€ MiCle ITCas BiIMOBIAHOT
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JIOMOBJICHOCT] 3 OOP’KHUKOM a00 y BUMAJIKaX OYEBHIHOI HEMOKJIMBOCTI BUKOHAHHS
3000B’s13aHHS OOPKHUKOM.

7. HeMo:kIMBicTh BUKOHAHHS. 3000B'I3aHHS IPUIMHAETHCS HEMOXKIIUBICTIO
BUKOHAHHS, SKIIO BOHA BUKJIMKaHA OOCTaBUHAMHM, 3a SKI JKOJAHA 13 CTOpPIH HE
Biamosinae (ctartsa 607 LIKY).

B manomy BUMaaKy MaeThbCsl Ha yBasi CUTYaIllsd 3a SKO1 BXKE MICIs YKIaACHHS
3000B s13aHHS 3’sBUJIACh 00CTaBHHA, IO POOUTH MOTO HEMOXKIUBUM JI0 BUKOHAHHS.
HemoxnuBicTh BUKOHAaHHS MOXKe OyTH (hi3W4HOIO abo0 ropuaudyHOr. BoHa moBuHHA
BU3HAYATUCS 3 YpaxyBaHHSAM 3MICTy 3000B’si3aHHA 1 XapakTepy OOCTaBHH, IO ii
BUKJIMKaIUW. HeMOXIHMBICTh BHUKOHAHHA MOXK€ OyTH HACTIAKOM 3HHUIICHHS
1H/IMBITyaJ bHO-BU3HAUCHOI pedi, HEMOXJIMBICTIO BHKOHAHHS JOPY4YEHOI poOOTH,
3a00pOHHM KOMIIETEHTHOTO OPTaHY.

B rpomioBux 3000B’s3aHHIX HEMOXKJIUBICTh BUKOHAHHS BUKIIIOUA€ThCs. He
CTBOPIOIOTh HEMOJKJIMBICTh BUKOHAHHS €KOHOMIYH1 CKJIQTHOIII BUKOHAHHS.

SIKII0 HEMOXJIMBICTh BUKOHAHHS BHKJIMKaHa 0OCTaBUHAMU, 3a siKi OOPIKHUK
BI/IMOBi/1a€, TO 3000B‘sI3aHHS HE TPUIHUHSAETHCSA, a 3MIHIOETHCS, 3aMICTh 00OB’SI3KY
BUKOHATU 3000B’s3aHHSA, HACTA€ BIAMOBINANBHICT OOpXKHMKA 32 HEBUKOHAHHS a0o0
HCHAJIC)KHE BWKOHAHHSA 3000B’s3aHHA. HeMOXIMBICTP BUKOHAHHS MOJXKE TaKOX
BUHUKHYTH y pa3l BHHH KpEOUTOpa, TOAI OOpKHHMK 3BUIBHSETHCA  BiA
BIJIITOBIAJIBHOCTI Ha HEBUKOHAHHS YW HEHAJIE)KHE BUKOHAHHS 3000B° I3aHHS.

Tpeba takox momatu, mo I'KY mnepenbauae y 3B‘si3Ky 3 HEMOXKIHUBICTIO
BUKOHAHHS TEBHUN 000B‘s30Kk OopkHMKa (dacTuHa napyra crarti 205). Y pasi
HEMOXUIMBOCTI BHUKOHAaHHS 3000B'SI3aHHS IOBHICTIO a00 YacTKOBO 3000B's3aHa
CTOpOHA 3 METOK 3amoOiraHHs HEBUTIIHUM JUIsl CTOPIH MaiHOBUM Ta IHIIUM
HACJIJIKAM TOBHHHA HETaifHO MOBIIOMUTH PO I€ YMpaBHEHY CTOPOHY, SKa Ma€
BXXUTH HEOOXITHMX 3aXOMiB IIOJO 3MEHIIEHHS 3a3HaueHWX HaclaiAkiB. Take
MOBIZIOMJICHHSI HE 3BUIbHSE 3000B'Si3aHy CTOPOHY BiJ BIANOBIJAIBHOCTI 3a
HEBUKOHAHHS 3000B'sI3aHHS BIATIOBIHO IO BUMOT 3aKOHY.

I'KY Takox posrisiiae JiKBlAalil0 IOPUAMYHOI OCOOM SK TMiACTaBy s
TIPUITMHECHHS 3000B ‘SI3aHHS Y 3B SI3KY 3 HEMOKJIMBICTIO BUKOHAHHS (YaCTUHH TPETS Ta
yerBepTa ctarti 205).

8. IlpunuHeHHs 3000B’A3aHHSA CMepPTIO (i3MYHOI 0codu abo JikBigamicro
IOPHAUYHOI 0co0H. 3000B'13aHHS MNPUNMHAETbCA CMEPTIO  (i3UYHOT 0ocolu-
OOp)KHHKa, SKIIO BHKOHAHHS HE MOXe OyTH TpoBeieHO 0e3 0coOMCTOi ydacTi
OoprkHMKa. 3000B's13aHHS PUMHMHAETHCS CMEPTIO (PI3UYHOT 0COOU-KPETUTOPA, AKILO
BUKOHAHHS IPOBAAUTHCSI OCOOUCTO TSI KPEIUTOPA.

3000B's13aHHS IPUMHUHSETHCS JTIKBIAALIEI0 OPUIUIHOT 0coOu (Oop)HHUKA 200
KpPEAUTOpa), KpiM BHITQJKIB, KOJIM 3aKOHOM a00 1HIIMMH HOPMATHBHO-ITPABOBHMH
aKTaMy BUKOHAHHS 3000B‘s3aHHS JIIKBIJOBAHOI IOPUIMYHOT OCOOM TMOKIATA€ThCs Ha
IHITY IOpUAWYHY 0CcOo0y, 30KpeMa 3a 3000B‘S3aHHSMHU PO BIIIIKOTYBaHHS KO,
3aB/IaHOT KallIlITBOM, IHIIUM YIIKOJKEHHSIM 3/I0poB‘st abo cmeptio (ctarti 608-609
LIKY) Hampuxman, crpaxoBi opranizamii 3aiiiCHIOBATUMYTh BHIUIATH Ha KOPHUCTH
MOTEPIIOrOo 1 Mics JIKBiIAIii IOPUINUHOT 0COOH, SKa 3aIo/isiyia IIKOIY, 33 PaXyHOK
KaIliTaJIi30BaHUX HEIO MPH JIKBiaMii CyMm.

HeoOxigHO TakoX MiJKPECIUTH PI3HUIIO MDK TaKUMH 1HCTUTYTaMHU:
[IUBUIBHOTO TIpaBa - BiAMoBa Bix nmpaBounHy (crarts 214 1IKY), Ta rocnogapcekoro
IpaBa — po3ipBaHHA rocnoJapcbKoro 30008 ‘si3anHs (ctarts 206 I'KY).

Oco0a, sika BYMHWIIA OJTHOCTOPOHHIN NMPaBOYHMH, MA€ TIPABO BiIMOBUTHCH BiJ
HBOTO, SIKIIO 1HIIIE HE BCTAHOBIIEHO 3aKOHOM. SIKIIIO TaKOIO BiIMOBOIO BiJ MPaBOUMHY
MOPYIIEHO TpaBa 1HIIOI 0co0H, Il TpaBa MiIAraloTh 3axucty. Ocolu, K BUNHUIN
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IBO- a00 6araTOCTOPOHHIN NMpaBOYHMH, MAalOTh MPABO 3a B3AEMHOIO 3rOA0I0 CTOPIH, a
TaKOXX y BHUNIAJKaX, epea0adyeHuX 3aKOHOM, BIIMOBUTHCS Bl HHOTO, HABITh 1 B TOMY
pasi, SKIIO HOro yMOBHM NOBHICTIO HMMM BHKOHaHi. BimgMmoBa BiJ NpaBOYHHY
BUMHSETHCS Y Takii caMiii popmi, B siKii OyJi0 BUMHEHO TTpaBourH. [IpaBoBi HacIiIKK
BiJIMOBH BiJ] PAaBOYMHY BCTAHOBIIOIOTHCS 3aKOHOM 200 JIOMOBIIEHICTIO CTOPIH.

INocrogapchke 3000B's13aHHST MOKEe OyTH PO3ipBaHO CTOpPOHAMHU BiJIMOBIIHO
70 TpaBuJI, BcTaHoBieHUX crarreto 188 I'KY (po3ipBaHHS rocnogapchbKuX JOTOBOPIB
B OJHOCTOPOHHBOMY IMOPSAIKY HE JOMYCKAalThCs, SKIIO IHIIE HE MepeadadeHo
3aKOHOM 4YHM JIOTOBOPOM; JI0 BHKOHAHHS T'OCHOJApChKUX 3000B‘si3aHb Ta yKJIaJaHHI
rOCIIOJAPCHKUX  JIOTOBOPIB  3acTOCOBYIOThCs mpaBuwina LKY 3 ypaxyBaHHsIM
ocobmuBocteit I'KY (crarri 189 Ta 193 T'KVY)). JlepkaBHUII KOHTPAKT MiJyIsArae
pO3ipBaHHIO y pa3l 3MiHM ab0 CKacyBaHHS JEP>KaBHOTO 3aMOBJICHHS, SKUM
nepea0ayeHo NMPHUMUHEHHS 111 KOHTPAaKTy, 3 MOMEHTY, KOJM MpO IIe CTaj0 BiJOMO
cTopoHaM 3000B'si3aHHSA. Hacmiaku posipBaHHSA IEpKaBHOTO KOHTPAKTy IS HOTO
CTOPiH BU3HAYAIOTHCS BIATOBIIHO /10 3aKOHY.

I'KY TaKOX nepeadayvae MOYKJIUBICTH BU3HAHHA HeailiCHUM
rocnogapcbkoro 3000B‘sizands (ctartst 207). Mix TuM, Tpeba MAKPECTHTH, IO
HKY nepenbavyae BU3HaHHS HEAIMCHUM MTPABOYMHY, TOOTO MiACTaBH JJIsi BAHUKHCHHS
3000B‘s13aHH. SIKIIO cama MifcTaBa € HEIMCHOI0, TO mpaBa i 0OOB‘S3KU 13 TAKOTO
[IPaBOYMHY NPOCTO HE BUHMKAIOTh. MK THM, rOCIOJApChKE IPaBO YTPUMYETHCS
iHImoi mo3uuii, a (PaKTUYHO OTOTOXKHIOE TOHATT 3000B‘sA3aHHSA Ta NPABOUUHY
(mOrOBOPY UM YrojaM) - TOCTIOIAPChKE 3000B‘I3aHHS MOYKE OyTH BU3HAHO HEIIHCHUM
MOBHICTIO a00 B YacTWHI HAa BHUMOTY OJHI€I 13 CTOpiH a0O0 BiJNOBITHOIO OpraHy
JIep>KaBHOI BJIQH, SIKIIO BOHO:

" He BIANOBiJIa€ BUMOTaM 3aKOHY;

® BYMHEHO 3 METOIO, SIKa 3aBIJIOMO CYINEPEUUTh 1HTEpecam Jep>KaBH 1
CYCILIBCTBA;

"  YKJIQJICHO YYaCHHKAMHU TOCMOAPCHKUX BITHOCHH 3 MOPYIICHHSIM X04a
0 ogHMM 3 HUX TOCHOJAPCHKOi KOMIIETEHIl (crmemiaabHOl
paBOCy0'€KTHOCTI).

HeniiicHoto Moxe OyTH BHU3HAHO TaKOXK HIKYEMH) YMOBY 20CHO0APCHKOZO
30006'a3aHH5, dKa CaMOCTIHO a00 B TO€IHAHHI 3 IHIIUMH yMOBaMH 3000B'S3aHHS
MOPYIIIY€E MpaBa Ta 3aKOHHI IHTEPECH APYroi CTOPOHU abo TPETiX 0cil.

HikyeMHUMHU BH3HAIOTHCS, 30KpeMa, TaKi YMOBH THIIOBHX JIOTOBODIB i
JI0TOBOPIB IIPUEHAHHS, 1110:

- BHKJIIOYAIOTH a00 OOMEXKYIOTh BiJITOBIAANBHICTE BUPOOHHMKA IPOIYKIIii,
BUKOHaBI poOiT (mociyr) abo B3arami He MOKIANaloTh Ha 3000B'i3aHYy CTOPOHY
MEeBHUX 000B'SI3KIB;

- JIOIyCKalOTh OJHOCTOPOHHIO BIJIMOBY BiJ 3000B'A3aHHS 3 OOKY BHKOHABIIS
ab0 OJTHOCTOPOHHIO 3MIHY BUKOHABLIEM HOTO yMOB;

- BUMAraroTh BiJl OJiepKyBauya TOBapy (HOCIYrM) CIUIAaTH HENPOHOPLIHHO
BEJIMKOTO PO3MIpY CaHKIIH y pa3i BiIMOBH HOTO BiJ IOTOBOPY i HE BCTAHOBIIOIOTH
AHAJIOTIYHOI CaHKII] UII BUKOHABIIA.

BukoHaHHA rocmomapchkoro 3000B'SI3aHHS, BHU3HAHOTO CYJIOM HEHIMCHUM
MOBHICTIO a00 B YacTHHI, MPUIHUHSAETHCS MOBHICTIO 200 B YacTHHI 3 THS HAOpaHHS
pIlIEHHSM Cyy 3aKOHHOI CHJIH SIK TaKe, [0 BBAKAETHCS HEIINCHUM 3 MOMEHTY HOTO
BUHUKHEHHA. Y pa3i SKIIO 3a 3MICTOM 3000B'i3aHHS BOHO MOk€ OyTH HPUIMHEHO
Jnuie Ha MalOyTHE, Take 3000B'sI3aHHS BU3HAETHCA HEIIMCHUM 1 MPUIUHSAETHCA Ha
MaiOyTHE.
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SIkio rocnofapchke 3000B'13aHHST BU3HAHO HEAIMCHUM SIK TakKe, 1[0 BYMHEHO
3 METOI0, SKa 3aBIJIOMO CyNEpeuuTh IHTepecaM JepXaBU 1 CYCHUIbCTBA, TO 3a
HasIBHOCTI HaMipy B 000X CTOpIH - y pa3i BUKOHaHHA 3000B's3aHHS 000Ma CTOPOHAMHU
- B JIOXOA [ep’KaBU 3a PIIICHHAM CyAy CTITYETbCS BCE OJAEpKAHE HUMHU 3a
3000B'13aHHSAM, a y pa3li BUKOHaHHS 3000B'S3aHHS OJHIEI0 CTOPOHOIO 3 JPYyTroi
CTOPOHHU CTATYETHCS B JOXOJ JIEP’KaBU BCE OJEprKaHe HEI0, a TAKOXK BCE HAJEKHE 3
Hel HepIiii CTOPOHI Ha BIAIIKOAYBaHHS OAEP)KaHOTO. Y pa3i HAABHOCTI HaMipy JIMIIe
y OMHIET 13 CTOPIH yce OJiepKaHe HEIO MOBHHHO OYTH IMOBEPHEHO JPYTiH CTOPOHI, a
oJiepKaHe OCTaHHBOIO a00 HaJIe)KHE il Ha BIAIIKOIYBaHHS BUKOHAHOTO CTATYETHCS 3a
pileHHSIM Cyay B oxon aepxau (Taka cankiis LIKY we nepenbagaerncs).

VY pasi BU3HAHHS HEAIMCHUM 3000B'A3aHHS 3 1HIIUX MiJACTaB KOXKHA 13 CTOPIH
3000B's13aHa TIOBEPHYTH JIPYTid CTOPOHI BCE oOJepk)aHE 3a 3000B'sS3aHHAM, a 3a
HEMOXJIMBOCTI TOBEpHYTH OJIep)KaHe B HATypli - BIALIKOAYBAaTH HOrO BapTICTh
TpOIIUMa, SKIIO 1HIII HACHIIKK HeIIMCHOCTI 3000B's13aHHS HE TIepe10aueH] 3aKOHOM.

Takum ymHOM CyO‘€KTaM TOCHOJApIOBAaHHS HEOOXITHO JOICPKYBATHCS SIK
Bumor LKV, tak 1 momarkoBux Bumor 'KV miono ykimananHs nmpaBouYnHIB, 30KpemMa
TOCIOJaPCHKUX JJOTOBOPIB.

ITuTaHHA 1J CAMOKOHTPOJIIO:

. 1o Ha3zuBaeThcs mpaBounHOM? SIKi BUJIA IPAaBOYHHIB?

SIKi mpaBOB1 HACIIIKU HEAIHCHOCTI MPaBOYUHY?

SIki mizcTaBy BUHUKHEHHS 30008 3aHb?

. o Take 3000B‘sI3aHHS 3 MHOKHHHICTIO OCi0?

SKi IpUHINUIIHA HAJIEKHOTO BUKOHAHHS 3000B’s13aHHs?

Konm moxnuBa 3amina oci6 y 30008 s13aHH1?

. IIlo Tak miciie BUKOHAHHS 3000B‘sI3aHHS?

. IIlo Take cnocoOu BUKOHAHHS 3000B’I3aHb?

Sxi 0coOIMBOCTI BUKOHAHHS TPOIIOBHX 3000B‘sI3aHb?

10. o Take HeycToliKa, sKi ii opmu Ta BUAN?

11. Illo Mmoxe OyTH peaAMEeTOM 3acTaBu?

12. B sxiit popmi yKITagaeThes 10roBip 3acTaBu?

13. SIxi Buam 3acTaBu nepeadadeHi YNHHUM 3aKOHOJIaBCTBOM YKpaiHu?

14. SIxi nmpaBuiIa HACTYIHOI 3acTaBu?

15. Konu npunuHseThCA MpaBo 3acTaBu?

16.1llo Take 3aBgaToK? SIKMMM € HaCIIJIKH HEBHKOHAHHS 3000B’sA3aHHS,
3a0€e3I1eYeHOoro 3aBaaTkoM?

17. 1o Take mpuTpuMaHHs?

18. SIki miacTaBu JUTsl MPUITMHEHHS 3000B ‘si3aHHsA?

N RN S

TecToBi 3aBIaHHA:

1. Yn MaroTh NpaBO CTOPOHM 33 HEBUKOHAHHS 3000B’S3aHb BCTAHOBIIIOBATH Y
JIOTOBOpi HEYCTONKY HE Y TPOIIOBIi, a y HaTypaibHiil popmi:

a) 11 MOXKIIMBO 32 3T0JI0I0 CTODIH;

0) TUTBKH IPH YKIIAJACHHI 0apTepHOTO JOTOBOPY;

B) II€ CYNEpEeYHTh BUMOTaM YHHHOTO 3aKOHO/IAaBCTBA;
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I) B HaTypaJbHiil pOpMi MOXKIMBO BCTAHOBIICHHS TUIBKH WITpPady.

2. Yu Oyne rapaHTiMHUN JTUCT, SIKUM HAJICTIAaHO rapaHTOM 3a KPEAUTHUM JOTOBOPOM

n0 0aHKy, CBIIYMTH TPO T€, IO MK TapaHTOM 1 OaHKOM BCTaHOBJIEHI JIOTOBIPHI

BIJIHOCHHU:

a) Hi, OaHK TOBMHEH y THCHMOBIA (POpMI MOBIIOMHUTH TapaHTa MpO Te, IO BiH
npuiiMae BiJl OCTAHHBOTO rapaHTIMHUH JTUCT;

0) HI, BIIHOCHMHM MIDK TapaHTOM 1 OaHKOM TIOBMHHI O(OPMIIIOBATHCH TIJIBKH
OKpEMHM JIOTOBOPOM;

B) Tak, aje B KPEIUTHOMY JOTOBOPI HAJICKHUTh 3a3HAYMTH, IO OAHKY HAJiCIaHO
rapaHTiiHOTO JINCTA;

I') Taki BITHOCHHH rapaHTIHHUM JIUCTOM HE 0()OPMITIOIOTHCS.

Curyauniiine 3aBaanns 1.

Mix ABb ,Mpisa” Ta TOBapUCTBOM 3 OOMEXEHOIO BiAmoBimanbHicTIO ,,YIIC” OyB
VKIQJICHUN KPEAWTHUU JOTOBIp MPO HAJAHHA OCTAHHBOMY BIAMOBITHOI T'POIIOBOT
CyMH CTpPOKOM Ha 6 MmicsamiB. Ha 3a0e3nedeHHs BUKOHAHHS KPEIUTHOTO JIOTOBOPY
CTOPOHHU YKJIalld JOTOBIp 3acTaBU MPHUMIIIEHHS Marasusy, 1o Haiexaro TOB. 3a
MM JIOTOBOPOM Yy pa3i HEMOBEPHEHHs KPEAWTY Ta HAJIECKHUX 32 HUM BIJICOTKIB
MPUMIIIEHHS MIEPEXOMIIO Y BIACHICTh 0aHKY. AJjie HOTapiyc, MO SIKOTO 3BEPHYJIHUCS
CTOPOHHU ISl TIOCBIIUEHHS JOTOBOPY 3acTaBH, BIAMOBHBCS HOTO ITOCBIIYYyBaTH,
MOCHJIAIOYUCh HA HEBIANOBINHICTH OKPEMHX [IOJIOKEHb JIOTOBOPY HYHHHOMY
3aKOHOJIABCTBY.

1) YU nepenbaveHe 3aKOHOAABCTBOM 000B’ SI3KOBE MTOCBITYCHHS JOTOBOPY 3aCTaBH?
2) Yu mpaBoMipHa BiJMOBa HOTapiyca?

3) Un Oynm mopymieHi B JaHili cUTyalii HOPMH YHWHHOTO 3aKOHOJABCTBA?
OOrpyHTYy#iTE CBOIO BiAMOBI/Ib.

HopmaTuBHO-IpaBOBI Axkepeda,
JiTeparypa:

[uBinpHUI KOACKC YKpaiHH.

l'ocnogapcekuii KoAeKC YKpaiHu.

3akon Ykpainu Big 02.10.1992p. Ne 2654-XI1 "TIpo 3actaBy".

3akoH Ykpainu Big 22.11.1996p. Ne543/96-BP "Ilpo BinmoBinanbHICTh 3a

HECBO€YaCHE BUKOHAHHS TPOIIOBUX 3000B’s3aHB".

5. IlocranoBa Kabinery MinictpiB Ykpainun Bixm 22.12.1997p. Nel448 "IIpo
3atBepKeHHs [lo0okeHHS PO MOPSAOK MPOBEACHHS ayKIIOHIB (ITyOIIYHUX
TOPTiB) 3 peajizallii 3acTaBIeHOro MaiiHa'".

6. Haka3z MinicrepctBa toctumii Yxkpainu Big 29.07.2004p. Ne73/5 "Ilpo
3aTBep/UKeHHs [HCTpYyKWii Tpo NOpsIOK BeAeHHA JlepaBHOTO peecTpy
00TsDKEHb PyXOMOTO MaiiHa Ta 3allOBHEHHSI 3as1B".

7. Poz'scuenns npesunii Bumoro apbitpaxkHoro cyny Ykpainu Big 24.12.1999p.
No 02-5/602 "IIpo mesiki mUTaHHS MPAKTUKW BUPIIICHHS CIOPIB, TOB'SI3aHMX 13
3acTocyBaHHAM 3akoHy Ykpainu "IIpo 3acraBy".

8. Po3’sicnenns mpesumaii Bumoro apOitpaxsoro cyay Bim 29.04.1994p. Ne02-

5/293  «lIpo meski TUTaHHA TPAKTHUKHA  3aCTOCYBaHHS  MailHOBOI
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10.

1.

12.
13.

14.

15.

16.

17.

BIJIMOBIAAILHOCTI 32 HEBUKOHAHHS YW HEHAJIC)KHE BUKOHAHHS TPOIIOBUX
3000B’A3aHbY.

Po3’sicuenns npesunii Bumoro apGitpaxsoro cyay Bix 06.10.1994p. Ne 02-
5/706 « Ilpo neski MUTaHHA MPAKTUKA BUPIMICHHS CIOPIB, MOB’SI3aHUX 3
YKJIQJIaHHSAM Ta BUKOHAHHIM KPEIUTHUX JOTOBOPIBY.
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3araJibHi OJI0KEHHH JTOTOBIPHOIO NMpaBa

Meta BHUBYEHHSI JaHOI TeMH: 3aCBOEHHS OCHOBHMX IIOHSTH 1 KaTeropiu
JOTOBIpHOTO TpaBa; (OpMyBaHHS BIAMOBIAHOI TEOPETUYHOI 0a3u, BMIHHA
aHaJi3yBaTH 3aKOHOAABUI aKTH Ta 3aCTOCYBATH iX Y CBOIM NMPaKTHYHIN TiSUTBHOCTI;
chopMyBaTH 1 pO3BUHYTH Yy CIyXadiB HaBUYKH, HEOOXIOHI IJs pPO3B’S3aHHS
NPaKTUYHUX 3aBJaHb, II0 BHHUKAIOTH B TMPOLECI MiArOTOBKH, YKJIAJIEHHS Ta
BUKOHAHHS JI0TOBOPIB.

1. IloHsATTA | BUAM 10TOBOPiB

JloroBip — 1me onxHa 3 HAWOUIPII JPEBHIX TPABOBHX KOHCTPYKIIIi.
3acTocyBaHHs JIOTOBOPIB Ha MPOTS31 THUCSIUYOJITh MOSCHIOETHCS THM, L0 MOBa ije
PO JIOCHTh THYYKY TpaBoBY ¢OpMy, B SIKy MOXYTh BTUIIOBATHUCH pi3HI 3a
XapakTepoM CYCHibHI BiJHOCHHHU. JIOTOBIp — 1€ OAHAa 3 BaXIMBUX (GOpPM
PETYIIIOBAaHHS TOBapHO-TPOIIOBHX BiTHOCHH. Bcesi KomepiiiiHa JMisIbHICTD, 11O CYTi,
MIOB’s13aHa 3 YKJIAJCHHAM JIOTOBOPIB, BUKOHAHHSAM Ta MPUIMHEHHSIM 3000B’513aHb 32
TOTOBOPOM.

JloroBip BIAHOCUTBCS OO PI3HOBHIY IOPUAMYHUX (DAKTIB, 10 IMEHYIOTHCS
MPaBOYMHAMH (YTOaMH), OTKE MPEICTABISIOTH COO00 MMPAaBOMIPHI il Qi3UYHUX Ta
IOpUANYHUX 0Ci0, HampaBleHI HA BUHUKHEHHS, 3MIHY a00 TPUMUHEHHS IUBUIHLHUX
npaB Ta 000B’s3kiB (cT. 41 LIKY). Cepen iHmUX MMPaBOYHMHIB JOTOBIP BUAUISETHCS
TITBKA OJHIEI0 O3HAKOW: 1€ JABOX- abo  0araTOCTOPOHHIM  MpaBOYMH, TOOTO
MPaBOYXH (Yro/a) MiXk IBOMa 4H OLIbIIE 0COOaMH.

JloroBopoM BH3HAETHCSA TOMOBJIECHICTh MK JIBOMa ab0 Oilbllie CTOPOHAMU,
CTIpSIMOBAaHA HA BCTAHOBJICHHS, 3MiHYy a00 NMPHUIMHEHHS NpaB i 000B’s3KIB (CTATTS
626 1{uBiTbHOTO KOJEKCY YKpainmu).

TepmiH ,,JoroBip” MOk€ OyTH BUKOPUCTAHUIN B PI3HUX 3HAYCHHSX:

e 3000B’s3aHHA, [0 BHHUKAE 3 YrOAHM CTOpIH (HANPHKIAJ, IOTOBIp
KyMiBIi-IIPOAaXKy, JOTOBIp OPEHIH Ta iH.);

® JIOKYMEHT, TOOTO MUCHbMOBHUH TEKCT, 10 (DIKCYE YyTOIy CTOPIH;

® B KOMIUIEKCI — 1 K YroAa, 1 Ik JOKYMEHT, 0 (iKCY€ 110 yroay, 1 K
3000B’s13aHHS, K€ BUHUKAE B JJAHOMY BHITJIKY.

ToMy B KO)KHOMY KOHKPETHOMY BHIAJKy HEOOXITHO 3’4CyBaTH, B SKOMY 3
HABEJCHUX 3HAYEHb 3aCTOCOBYEThCS TEPMIH ,,JOrOBip” B TOMYy ab0 IHIIOMY
HOPMaTUBHOMY akTi. HeoOXigHO 1m1e pa3 MmigKpecIuTH, 0 JOTOBIp € MiJCTaBOO A
BUHUKHEHHS 3000B‘si3aHHA. MK THM, 3000B‘s13aHHS MOKYTh BHHHKATH 1 B cdepi
HeforoBipHuxX BigHocuH. Ane B ['ocmomapcbkomy koaekci Ykpainu (I'KVY) mi
TIOHSATTS MPAKTHYIHO OTOTOKHIOKOTBCA.

IIpaBoBe peryitoBaHHs JOrOBOPIB BUPAXKAETHCS y BCTAHOBJIEHHI MOPAIKY 1X
YVKJIaJI€HHA 1 BHUKOHAHHS CTOPOHAaMHU B3STHMX Ha cebe 3000B’s3aHb, a TaKOX
BiJIMOBIAAILHOCTI 32 HEBUKOHAHHS a00 HEHAJIe)KHE BUKOHAHHS TaKUX 3000B’s13aHb.

BepTukanbHa iepapxisi HOpMATHBHO-TIPABOBUX HOPM PO IOrOBOPH
A. IuBinbHuii konexe Ykpainu (HKVY):

e 3arajgpHi MpaBWia TPO IMPABOUYMHHU, 30KpeMa JBOX- abo 06araTocTopoHHI
MIpaBOYUHM (11010 POPMH YrOaH, HEAINCHOCTI YrOIK Ta 1H.);

3* JIMBHTBCS PO3/in MOCiGHIKA “3aralbHi MOMOKEHHS 3000B13aTBHOTO MpaBa’”.



e 3arajbHI MOJOXKEHHS MPO MiJACTaBU BUHUKHEHHS 3000B‘s3aHb, 3MIACHEHHS 1
MEXI NMBUIBHMX TIpaB 1 OO0OB’SA3KiB, NpaBoCyO’€KTHOCTI (I3UUHUX 1
IOpUITIHUX OCi0;

® 3arajbHi MOJIOKEHHS 3000B’3aJIbHOTO 1PaBa;

e crieuiajbHi MpaBuia, IO PEryIIOITh OKPEMi BUAN JOTOBOPIB;

e iHII IpaBUJIA.

b. l'ocnopapcebkmii koaexe Ykpainu (I'KY):

I'KY BizHOCHTH rocnojapchKi TOTOBOPU JI0 IMiJICTAB BUHUKHEHHS MalHOBMX
3000B‘s13aHb MK CyO‘€KTaMH TOCHOJApIOBaHHS, SIKi PEryIIOIOThCS LIMBITEHIM
KOJIEKCOM YKpaiHM 3 ypaxyBaHHSIM ocoOunBoctel, nependauenux I'KY (crarra 175
I'KY). Kpim Toro, y wactuni ceomiii ctatti 179 IKY BCTaHOBIICHO, IO TOCIIOAAPCHKI
JIOTOBOPY  YKJIQJAlOThCS 3a npaBuwiaMu, BcTaHoBieHMMH LIKY 3 ypaxyBanHIM
ocobnuBocTeit, nepeadauenux 'KV, iHIIMMU HOPMATUBHO-TIPABOBUMHU aKTAMU 11100
OKPEMHUX BUJIIB JIOTOBOPIB.

B. 3akonu YkpaiHu, NMpHCBSUEHI PETYIIOBAHHIO OKPEMHUX THMTaHb, B SKHX
MICTATBCSl CHEIlialbHI HOPMH, L0 PETYIIOIOTH JOTOBIPHI BiIHOCHHM (HAIPHUKIA],
3akoH Ykpainu ,,[Ipo opeHay Aep>KaBHOTO 1 KOMYHaJIbHOTO MaiiHa'’, 3aK0H YKpaiHu
,1Ipo ¢diHaHCOBHIA Ti3UHT” )

I'. Ilinzakonni HopmaTuBHiI akTH (noctaHoBu BepxoBHoi Paau VYkpainu,
Vxazu Ilpesunenra Ykpainu, nocraHoBu Kabinery MiHicTpiB YKpaiHu, HOpMaTHBHI
aKTH MiHICTEPCTB Ta BiZJOMCTB).

JA. Mixunapoani axktu (manpuxian, Kousenuis OOH ,IIpo moroBopu
MDKHApPOJHOI KyMiBIi - mpomaxy’, MiKHapOAHI MpaBHja TIyMadyeHHI TOPTOBUX
TepMiHiB ,,JHKOoTepMC” Ta iH.)

E. 3Buuai gisioBoro o0opory (Hampukian, I[IpuHIuMnM MiKHApOIHHUX
KOMEepLiHUX 10roBopiB, po3pobieni YHIAPYA).

Topu30HTAIBHA i€papXisi MPABOBHX HOPM NPO A0roBoOpH (IIPiOPHUTET HOPM)

1. HoBuii 3akoH Ma€ IpIiOpUTET IO BiJHOUICHHIO 10 paHille BHIAHOTO
3aKkony (,,lex posterior derogat prior” — HACTYITHUH aKT BUTICHSIE MTOTICPEIHII).

2. Hopmu crenianbHOro 3aKOHY MarOTh IPIOPUTET HaJl HOPMaMH 3arajbHOTO
3akony (,,lex specialis derogat generali” — cienianbHNI 3aKOH BUTICHSIE 3araJIbHUM).

Kpim Toro, HeoOXiqHO MmaM‘sTaTH, MO0 3 BBEJACHHSIM B Aito HoBux LIKVY Ta
I'KY '3 1 ciung 2004p. 3MiHmiIacs IMpaBOBa OCHOBA pETYJIOBAaHHS JOTOBIPHHUX
BigHocuH. [IpoTe Ha moroBopm, yxmaneni mo 31.12.2004p., TOMHPIOIOTECS HOPMHU
HusinbHoro kogexkcy YPCP, npuiinsatoro B 1963 poui. OaHak npu 06a)xaHHI CTOPIH
y 2004 pomi 3MIHMUTH YMOBH YKJIAIEHOTO paHimie J0roBopy abo IOCTPOKOBO
po3sipBaTH ioro iM Tpeba Oyae kepyBatucs craTtsMu 651-654 HoBoro LIKY.

Hanpuknan, BignosimHo nmo crarti 651 nHoBoro LKY croporm MOXyTh
BKJIIOYATH J0 JAOrOBOPY YMOBHU PO MOXJIUBICTh 3MIHU a00 pO3ipBaHHS JAOrOBOPY B
OJTHOCTOPOHHBOMY TOpsiAKy. LluBimbHUM KomekcomM YPCP Taki TOJOXKEHHS HE
nependayeHi.

[Ipo BiAMOBIHAIBHICTE 3a MOPYLIEHHS YMOB JOTOBOPY, YKJIaJE€HOTO M0
01.01.2004p., iinetbesa B myHKTi 10 [pukinneBux ta [lepexigHUX MOI0KEHb HOBOTO
LKV:

3 JIMBUTHCS TAKOXK PO3LTH MOCIOGHMKA “3araibHa XapaKTePUCTHKA IPABOBOI cHcTeMH YKpainu™ Ta
“3aranpbHa XapaKTEPUCTUKA MiIPHUEMHUIBKOTO 1paBa”.
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e Skmo B nporomopi, ykmaaenomy go 01.01.2004p. 1 nmificHomy mmicis
01.01.2004 p., B3arayi HeMae HISAKUX 3TajoOK MPO BiAMOBIAAIBHICTH ab0 € ¢pasza:
«CTOpOHM TpH MOPYLIEHHI YMOB JOTOBOPY HECYTh BiJNOBIJAIBHICTH 3TiTHO 13
YHHHUM 3aKOHOAABCTBOMY, TO TIPU JOMYIIEHHI OYyIb-SIKUX MOPYIICHb YMOB JIOTOBOPY
micisg 01.01.2004p. 6yayTs 3actocoByBatucst Hopmu HoBoro LIKY.

* k110 K y JOTOBOPi YiTKO BM3HAYEHI IMIJICTaBH 1 PO3MIPH BiANOBIAAIBHOCTI
(HampuKIa, CTSATHEHHS MeH1 B po3Mipi oiBiiHOI 061ikoBoi ctaBku HBY), To Konu 6
He OynM BYMHEHI MOPYIICHHS — J0 HOBOTO POKY YM TICISI — CIiJ 3aCTOCOBYBAaTH
HOPMH 1OTO J1I0roBopy, a He LIKYVY.

VY pasi skmo ais mporoBopy, ykmaaeHoro go 01.01.2004 p., 3akinuumnacs, a
CTOPOHH 3alliKaBJICH] Y MPOJOBKEHHI IJIOBOTO CHIBPOOITHUIITBA, BOHU MOXYTh!

— IIPOJIOHTYBATH 1104l JJOTOBOPH, CIIUParoUnch Ha HOpMH HoBoro 1KY

— yknactd micns 1 ciyast 2004 poky HOBI JOTOBOpH, AOTPUMYIOUHCH BUMOT
BXKE HOBOT'O 3aKOHOJIABCTBA.

[{uBinbHUM TpaBOM po3po0iieHa Iliyia CHCTEMa JOTOBOPIB, IO BPaxoBYeE
OCOONMBOCTI  OKpEMHX BH/IB EKOHOMIYHUX BIJHOCHH, $IKI PETYJIOIOTHCA
BINIOBITHMUMH IPAaBOBUMH HOpPMaMHu (cepell HHX — JOTOBOPU KYHIBIi-IPOJAXY,
MiApsAy, epeBe3eHHs, OpeHau Ta iH.). OHaK CTOPOHHU MOXKYTh YKIJIaJIaTH IOTOBOPH,
K TependayeHi 3aKOHOJABCTBOM, TaK 1 He MepeadadeHi HUM, TOJOBHE, 100
YKJIaJICHHI JOTOBIp HE CYNePEYHB 3aKOHY.

IIpuHIMIU A0roBipHOro NMpaBa

OmauM 3 HaWBaXKJIMBINIMX TMPUHIMITB JOTOBIPHOTO TMpaBa € NPUHIUI
cB000M A0roBOpY. Llei NpuHIMIT € KII0UOBUM Il pO3YMIHHS CyTHOCTI CYy4acHOTO
noroBipHoro mpaBa. Hampukinan, crarts 627 [IKY BcTaHOBMIOE, 110 BIAMOBIIHO 10
crarti 6 UKY cTOopoHU € BUIBHUMM B YKJIaJIeHHI 10rOBOPY, BUOOpPI KOHTpareHTa Ta
BH3HAYCHHI YMOB JIOTOBOPY 3 ypaxyBaHHSIM BHMOT 1boro Komekcy, iHIMUX aKTiB
[UBUIBHOTO 3aKOHOJABCTBA, 3BMYAIB JAUIOBOTO 0O0OpPOTY, BHMOI PO3YMHOCTI Ta
CIIPaBETABOCTI.

@i3uyHi 1 OpUIWYHI 0COOM BiUbHI B YKIAQJCHHI JIOTOBOpIB, TOOTO aHi
Cy0’€KTH CaMOCTIHHO BUPIIIYIOTH JOJIO CBOIX JOTOBIPHUX BiJTHOCHH, BUTBHI Y BUOODI
KOHTPAreHTIB 3a JOIOBOPOM, CAaMOCTIHHO BH3HAYAIOTh 3MICT I0TOBOPY, CIIOCOOU HOT0
BHKOHAHHS, 3MiHU 200 TPUITHHEHHS.

VY BigmoBigHOCTI 0 ctaTTi 6 LIKY cTOpOoHM MarOTh MpaBoO yKJIacTU OTOBID,
SKWI -~ He TiependadeHuii aKTaMH IMBUIBHOTO 3aKOHOJABCTBA, ajie BIAMOBIIAE
3aralbHUM  3acaJiaM [MBUIBHOTO 3akoHOAaBcTBa. CTOpPOHM MalTh  MPaBO
BPETYJIIOBAaTU y JOrOBOP1, SKUN mepeadayeHuil akTaMy LHUBUIBHOTO 3aKOHOJAaBCTBA,
CBOI BIIHOCHHH, SIKi HE BpPEryJlbOBaHI HUMU akTaMu. CTOPOHU B JIOTOBOPI MOXKYTh
BIJICTYIIUTH BiJ| TIOJOXXEHb AKTIB IUBIILHOIO 3aKOHOMABCTBA 1 BPETYJIIOBATH CBOI
BIIHOCMHM Ha BiacHUU po3cyn. CTOPOHH B JOTOBOPI HE MOXYTh BIICTYNHTU BiA
MOJIO’KECHb aKTiB IUBIILHOTO 3aKOHOABCTBA, SKIIO B IUX aKTaxX MPSMO BKA3aHO PO
e, a TaKOXK Yy pasi, SKIIO OOOB'SI3KOBICTh AJISI CTOPIH MOJIOKEHb aKTiB LUBUILHOTO
3aKOHOJJABCTBAa BUIUIMBAE 3 iX 3MICTy abo i3 cyTi BiIHOCHH MiX crtopoHamu. Lli
MOJIO’KEHHS YaCTUH TaK0>K 3aCTOCOBYIOTHCSA 1 IO OJTHOCTOPOHHIX MPABOYHHIB.

Cnig 3a3HauMTH, MO CBOOOAY JOTOBOpPY HE MOXKHA OTOTOXKHIOBATH 3
yCEI03BOJICHICTIO, 3 MPAaBOM BBaXkaTH ceOe BIILHUM BiJl 3000B‘s3aHb, HAKJIAJCHUX
noroBopoM. 3rigHo crtarti 629 IIKY noroBip € 000B‘S3KOBUM JUIsi BUKOHAHHS
CTOPOHAMHU.
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3aKOHOJABCTBO TAKOXX 3HA€ BHIAIAKH OOMEXKEHHS NPUHIMIYY CBOOOIU
JOTOBOPY (TaK, 3aKOHOJABCTBO MPO €KOHOMIYHY KOHKYPEHIIII0 Tiepeadadae 3a00poHy
MEBHUX BU/IIB JIOTOBOPIB, 10 0OMEXYIOTh KOHKYPEHLIII0 Ha pUHKY MIEBHOT'O TOBAapY).

JloroBipHe mpaBo 0a3yeThCsd TaKOXK HA NPUHOMII PiBHOCTI YYacCHUKIB
AOTOBiPHUX BiAHOCHH, a TAKOX 1HIIUX 3arajJbHUX MPUHIMIIAX UBLIHHOTO MpaBa.

IIpyuHuMn piBHOCTI CTOPIH O3HAYae, 10 CTOPOHM HE 3HAXOIATHCA Y
BJIaTHOMY MIAMOPSAAKYBAaHHI OJHA OJHIM, KOHTPAreHTH HE3aJICKHI OJUH BiJ OJHOTO
O€3BIIHOCHO iX MPaBOBOTO CTAaTyCy. 3 IMHOTO NPHUHIUIY BUTIKAE HACTYIMHUH —
eKBIBaJCHTHUI XapaKTep B3a€MOBIIHOCHH MK CTOPOHAaMH JIOTOBOpY ( dYacTimie 3a
BCE  MaifHOBE HAaJlaHHA OJHIE] CTOPOHM KOMIICHCYETHCS 3YCTPIYHUM PIBHUM
HaJaHHSIM 3 OOKY 1HIIIOT CTOPOHH).

Croponu BUIBHI Y (hOpMyJIFOBaHHI YMOB JIOTOBOPY, & OTXKE, 1 B BU3HAYCHHI
CBOIX mpaB 1 000B’s13KiB. AJie 1151 cB0O0/1a Ma€e CBOT MEXi.

dopMyroun 3MICT 3000B’s13aHb, CTOPOHM HE BIpPaBl MOPYIIUTH 3aKOH abo
HOPMH IHIIMX TPAaBOBHX akTiB. ToMy JOroBip MO-pi3HOMY CIiBBIJHOCUTHCS 3
IMITIEpAaTUBHUMH 1 JUCTIO3UTUBHUMH HOPMaMH ITUBUILHOTO TipaBa. Bij iMmepatuBHUX
HOPM CTOPOHH HE MalOTh IpaBa BiJICTYINATH, a AUCIO3UTHBHA HOPMA 3aCTOCOBYETHCS
TUTBKH TOJI, KOJIM CTOPOHHM HE BHUKJIIOUWIM 11 3aCTOCYyBaHHSA ab0 HE 3aMIHWIHU i
MPaBUJIO 1HILIOIO YMOBOIO.

Hamnpuknan, 3rimao crarti 668 LKY pusuk BUNaakoBOTO 3HUIIEHHS abo0
BUIIA/IKOBOT'O MOLIKOJKEHHS TOBapy MEPEXOAMUTH 10 MOKYIIS 3 MOMEHTY IepelaHHs
oMy ToOBapy, SIKIIO 1IHIIE HE BCTAHOBJIEHO JOTOBOPOM abo 3akoHOM. Pusnk
BUIIA/IKOBOT'O 3HUIICHHS a00 BUITaJKOBOT'O MOIIKO/HKEHHS TOBApY, MPOAAHOTO ITiJ] 4ac
HOro TpaHCIOPTYBaHHS, MEPEXOAUTh IO MOKYMIS 3 MOMEHTY YKIJIAaJIEHHS TOTOBOPY
KyHIBII-IPOAXYy, SKIIO 1HIIE HE BCTAHOBJIECHO JAOTOBOPOM a00 3BUYAsIMH JIiJIOBOTO
ob6oporty. i HOpMH MalOTh TUCIIO3UTHUBHUN XapaKTep, TOMY IO MepeadadaroTh AJIs
CTOPiH MOKJIMBICTh BUBHAYUTH MOMEHT MEPEXOy PHUCKIB JIO MOKYMIS 1HIIUM YHHOM,
HIK IIPO II€ BKa3aHO Y 3aKOHi.

[Ipu ¢opmyBaHHi yMOB J0roBopy Mo 0OOB’S3KOBOCTI MNPUIHNCY BOHU
MOBHHHI BPaxOBYBAaTHCS B HACTYITHIN Y€ProBOCTI:

1 - iMnepaTuBHI HOPMU;

2 — yMOBU KOHKPETHOI'O J0IOBOPY;

3 — mpaBuia AMCIO3UTHUBHOI HOPMH (SIKIIIO BOHU HE BiJIMiHEHI a00 HE 3aMiHEeHI1

B JIOTOBOPI);
4 — 3Buyai niMOBOrOo 00OPOTY (SIKIIO JaHi BIJHOCHHU HE BPETYJIbOBaHI
MOTNEPEIHIMHU HOPaAMH).

SIK110 BIAMOBIHI TIOJIOKEHHS JIOTOBOPY CyIepedyaTh 3aKOHY, TOOTO MICTSTh
YMOBH, 110 3a00pOHEH] 3aKOHOM, a00 X HE MICTATh YMOBH, IO MPHUITMCAHI B 3aKOHI,
ab0 He BIANOBIIAIOTH 3aKOHY B Oylb-SKOMY IHIIOMY BIJHOIICHHS, TO B JaHUX
BUTA/IKaX 3aCTOCOBYIOTHCS NMpaBHJa MPO HedilicHicTh, mMpaBo4YMHIB (yrom) Ta ix
npaeoBi macaiakn.”® PasoM 3 THM, HeOOXiZHO MATH Ha yBa3i Te, O y BHIAAKAX,
BcraHoBieHux LIKY, HikuemMHMII npaBouWH, MOKe OyTHW BU3HAHHMU CYIOM MiHCHUM
(cratra 215 LIKY), a mpaBounH (yroaa), o MICTHTb OKpeMi HE3aKOHHI yMOBH, B
oMy Moke OyTu Bu3HaHa ailicHoro (ctarts 217 LIKVY). B mpomy Bumaaky 3
JIOTOBOPY BHUKJIIOUAIOTHCS OKPEMi YMOBH, 1[0 BU3HAHI MPOTU3aKOHHUMH, a00 B SIKOCTI
00OB’SI3KOBOT  BBOJUTBHCS YMOBa, fKa TMpHUIHCAaHA 3aKOHOM, 1 OJHOYACHO
BUKIIIOYAIOTHCA Ti TIOJIOKEHHS, 110 CyNepeyaTh UM MIPUITHCAM.

3% JIMBHTBCS TAKOXK PO3JIIN MOCIGHIKA “3araibHi MOMOKEHHS 3000B I3aIBHOTO MpaBa’”.
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VYknajeHHs JOTOBOPY MPHU3BOAUTH 1O BCTAHOBJICHHS IOPUIAMYHOTO 3B’SI3KY
MDK HOro y4acHHUKaMH, 3MICT SIKOTO NMPHUINyCKa€ BUKOHAHHS Hid (piaiie yTpUMaHHS
BiJl Jiif), IO 3aJOBOJBHSIOTH IHTEpECH CTOpiH. KpiM TOro, JOTOBOPOM MOXKYTh
BCTAHOBJIFOBATHUCS TIEBHI BUMOTH JI0 TIOPSJKY 1 TTOCIIIIOBHOCTI 31HCHEHHS TaKUX JIiH.

Buau norosopis

B 3anexxHoCTI Bifl pi3HUX, BIACTUBUX JOTOBOpaM O3HAKaM, BOHU MOXKYTb OyTH
MoJijieHl Ha okpeMi Buau. HaliBaxuupimoro € kiaacudikailis 3a TAKUMH O3HAKAMH:
po3moais 000B SI3KIB MK CTOpOHaMHU (OJXHOCTOPOHHI Ta JIBOCTOPOHHI); HAasBHICTh
3yCTPIYHOTO BIAIIKOMyBaHHS (BiAmIaTHI Ta O€30IUIaTHI); MOMEHT BHUHUKHEHHS
JOTOBOPY (peanbHl Ta KOHCEHCYyallbH1). PO3PI3HSIOTH TakOXX JAOTOBOPU OCHOBHI Ta
J0JJaTKOB1; OCHOBHI Ta MOMEPE/HI; JOTOBOPH, YKIIaJeHI HA KOPUCTh KOHTPAreHTIB Ta
Ha KOPHUCTh TpPETiX 0ci0; JOroBopuM pedoBi Ta 3000B‘s3aibHI Tomlo. [leBHa
knacudikailis 3a IpaBOBUMHU HACTIIKaAMH 31HCHIOEThCS HA TaKi TPYNU JOTOBOPIB, SIK:
JIOTOBOPH TIPO Tepefady MaiHa y BIIACHICTh YW 1HIIE pPEYOBE MPaBO (KyMiBIsi-
MpoJaX, MiHa, JapyBaHHS TOINO); JOTOBOPU MpO Tepefadyy MaiHa y THMYacoBe
BUKOPHUCTAaHHS (OpeHAa, JI3UHI, MPOKAT TOIIO); IOTOBOPU NP0 HAJaHHS IOCIYyT
(mopy4eHHs, KOMICis, IepeBe3eHHs TOII0); JOTOBOPH Ha BHUKOHaHHS POOIT (30KpemMa
TiApsA); JOTOBOPH TPO Iepenady pe3ysIbTaTiB TBOPUOi MIisLIEHOCTI (@BTOPCHKI,
TEH31HHI TOIIO); TOTOBOPU MPO CHUIBHY AiSUIBHICTH (YCTAHOBYHM JOTOBIp TOLIO),
1HIII TPYIIK TOTOBOPIB, BUIIECH] 32 OKPEMHUMHU KPUTEPISIMH.

A) MaiinoBi Ta oprauizauiiini 1oropopu.

MaifHOBi JOrOBOpH HampaBiIeHI Ha OTPHUMAHHS MIEBHOTO MaTepialbHOTO Ojara
(HampuKIaa, KyHiBIS-MPOJAX, OpEeHAa, MiAPsSA, MO3HMKa). BimbIIicTh JOTOBOPIB B
cdepi miANPHEMHHUIIBKOI AiSTTHOCTI HOCSATh MAalfHOBUI XapakTep.

Oprani3zaniifiHi JOroBopy MpU3HAYCHiI CTBOPIOBATH MEPEIyMOBH, eperndayaTH
MOJKJIMBICTB JIJIsl HACTYITHOI, SIK TIPABHJIO, MIANPHEMHHUIIBKOI AIsITFHOCTI (HAPUKJIA,
YCTaHOBYI1 IOTOBOPH, MIOTIEPE/IHI JOTOBOPH).

B) OnHOCTOpPOHHI i /IBOCTOPOHHI 10TOBOPH.

JloroBip € odHOocmoponHim, SKIIO OJHA CTOpoHa Oepe Ha cebe 00O0B'SI30K
nepes; Ipyror CTOPOHOI BUMHHUTH NEBHI Iii a0 yTpuUMarucs Bix HHUX, a JApyra
CTOpPOHA HAJUISIETHCS JTUIIIE IPAaBOM BUMOTH, 0€3 BUHUKHEHHS 3yCTPIYHOTO 000B'S3KY
11010 TIEPIIOT CTOPOHU. (Hampukiaa, Aorosip nmo3uku (cratts 1046 1IKY), 3a skum
MO3UKO/aBeIlb MAa€ MPaBO BHUMAaraTH MOBEPHEHHS OOpry, a MO3WYAbHUK — TUIBKH
000B’ 130K TIOTacuTH 0Opr).

JIoroBip € 08ocmoponHim, SKIIO MpaBaMu Ta OOOB'S3KaMU HaflleHi 0OWIBI
CTOPOHM jAoroBopy. Hampukian, 3a IOTOBOPOM KYIIBII-IIPOJAXy IPOJABEIb
3000B’A3aHMN TepeaTu MOKYIII0 MaifHO (TOBap) BiAMOBIAHO 0 YMOB JIOTOBOpY i
Ma€ MPaBO BHMAaraTd CIUIATH IOKYIHOI IiHW, a MOKYIEIb Ma€ IPaBO BUMAaraTH
nepenavyi oMy pedeld TOBap 3a JOrOBOpPOM 1 3000B’SI3aHUM CIUIATUTH IPOJIABIIO
BiJIMIOBIJIHY TPOLIOBY CyMy 3a mpuadani ToBapu (crarts 655 LIKY).

binburicts goroBopis B chepi MiANPUEMHUIIBKOT AISUTBHOCTI SBISIOTH COOO0IO
JIBOCTOPOHHI JIOTOBOPH.

Jlo nmoroBopiB, IO YyKIAHAIOThCS OUIBII  SIK  JIBOMa CTOPOHAMH
(bacamocmoponui 002080pu), 3aCTOCOBYIOTBCS 3arajibHi TMOJIOKEHHS PO JIOTOBID,
SKIIO 1€ HE CYyNepeunTh 0araToCTOPOHHLOMY XapaKTepy LUX JOTOBOPIB.

B) JloroBopu, ykiajaeHi HA KOPUCTh KOHTPAreHTIiB Ta 10r0BOPH, YKJIAAeHi
HAa KOPHCTH TPeThOI 0CO0H.
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3BHUaiiHO MpaBa 3a JOTOBOPOM HaOyBaIOTh Ti 0COOM, SIKi IX YKJIaAaloTh. Ase
OyBarOTh TakKi BHIMAJKH, KOJU JOTOBIP YKJIAIA€ThCS JBOMA 0COOaMH, a MpaBa 3a UM
noroBopoM HaOyBae TpeTst ocoba. ToJi roBOpsITH MPO AOTOBIp HAa KOPUCTh TPETHOI
ocoOu (HampuKiIaa, A0 TaKUX JAOTOBOPIB MOXKE HAJIEKATH JOTOBIP CTpaxyBaHHS
HKUTTH).

3rigno crarti 636 LIKY doecosopom na xopucmes mpemwvoi ocobu € norosip, B
AKOMY OOp>KHUK 3000B's13aHMI BUKOHATH CBiii 00OB'SI30K HAa KOPUCTh TPEThOi 0codH,
sIKa BCTAHOBJIEHA a00 HE BCTaHOBJICHA y JoroBopi. Hampukiaza, BiAMpaBHUK yKiIaaae
JIOTOBIp TIEPEBE3CHHSI 3 TPAHCIOPTHOIO OPTaHi3aIli€l0 Ha TIEPEBE3CHHS MEBHOTO
BaHTaxy. OpepXyBau BaHTaXy 3a LKUM JOTOBOPOM Ma€ IM€BHI IpaBa ULIOJO
[IPUIMaHHS BaHTAXY.

BukoHaHHS TOrOBOpY Ha KOPHUCTh TPEThOi 0COOM MOKE BUMAaratu sk ocoba,
sKa yKJajia JO0TOBip, Tak 1 TpeTs oco0a, Ha KOPHUCTh SAKOI MepeadadeH0 BUKOHAHHS,
SKIO 1HIIE HE BCTAHOBJICHO JIOTOBOPOM a00 3aKOHOM YW HE BHIUIMBAE 13 CYTI
JIOTOBOPY. 3 MOMEHTY BHPaXEHHS TPEThOIO OCOOOI0 HaMipy CKOPHUCTATHCS CBOIM
MpaBOM CTOPOHU HE MOXYTh pO3ipBaTH a00 3MIHMTH JIOTOBIp 0€3 3roam TPEThOl
ocoOu, SIKIIO iHIIE HE BCTAHOBJIEHO JOTOBOPOM a00 3aKOHOM. SIKIIO TpeTs ocoba
BIZIMOBHJIacS Bijl TIpaBa, HAJAHOTO il Ha MIACTaBl JOTOBOPY, CTOPOHA, SKa YKIiaja
JIOTOBIp Ha KOPHCTh TPETHOI OCOOHM, MOXE camMa CKOPUCTATUCS LM IPABOM, SIKIIO
1HIIIE HE BUIUIMBAE 13 CYTi JOTOBOPY.

AJie ¢l po3pi3HATH A0rOBOPU HA KOPHUCTH TPEThOi 0CO0H 1 10roBopH, 3a
SIKUMM BHKOHAHHSI NMOBMHHe OyTH BpydYeHe TpeTii 0co0i. Hanmpukian, moxxHa
KyIOHUTH B KpaMHHIII KOP3UHY KBITIB 1 MOKJIACTH HAa KPAMHUIIO 00O0B’SI30K JIOCTaBUTH
KBITH 3a aJpecolo, BKa3aHOK TMOKyINUeM. B 1pbOMy BUMNAAKY TUIBKH MOKYIILIO
HaJIe)KaTh MpaBa 3a JIOrOBOPOM, TPeTs 0coba 3a MM JOrOBOPOM IIPaB HE MaAE.

I') OcHoBHI Ta monepeaHi 10r0BOPH.

Ilonepeonim € NOTOBIP, CTOPOHU SKOTO 3000B'SI3yIOTHCS MPOTSATOM MEBHOTO
CTpOKY (y MEBHUN TEPMIH) YKJIACTHU JOTOBIp B MalOyTHBOMY (OCHOBHULI 00206ip) HA
YMOBaXx, BCTAHOBJICHHX TONepeiHiM JoroBopoM (ctartsa 635 LIKY).

JloroBip mipo Hamipu (npomokon npo Hamipu TOIIO), SKIIO B HHOMY HEMae
BOJICBHSIBJIICHHS CTOPIH IIOJI0 HAJaHHS HOMY CHJHM TONEPEIHLOTO IOTOBOPY, HE
BBXAETHCS TOTEPEIHIM JOrOBOPOM, TOOTO BiH HE HA/Ja€ MOXJIHMBICTH 3aCTOCYBaTH
MEXaHi3M MPUMYCOBOTO BIUIMBY JO I1HINOI CTOPOHM Yy BUMNAQAKY II yXWJICHHS Bif
BHKOHAHHS 3000B’s13aHb, B3SITHX Ha ce0e TOMePeTHIM JJOTOBOPOM.

) JoroBopu BianaaTHi i 6e30miaTHi.

Bionaamnum € 10TOBip, 32 SKMM CTOPOHA IOBUHHA OTPUMATH IIaTy abo iHIry
BUHAropo/y 3a BUKOHAHHS CBOIX 000B’SI3KiB.

bezonnamnum BU3HAETHCS JIOTOBIP, 32 SIKUM OJIHA CTOPOHA 3000B’SA3YEThCS
HaJaTH 110-HeOyAb 1HIIINA CTOPOHI 0e3 OTpUMaHHs BiJ Hei BUHArOpoAM abo I1HIIOTO
3aJJ0BOJICHHSI.

[Ipu oMy HEOOXiIHO 3a3HAYUTH, IO BIAIIIATHI JOTOBOPH — I TPABHIIO,
0e301utaTHI — BUHSATOK 1 OCTaHHI ICHYIOTH TOCTUIBKH, OCKUIBKH iX O€30IUIaTHICTH
npsiMo mepeadadeHa JOrOBOPOM, 3aKOHOM ab0 HE BWIUIMBAE 13 CyTI JOTOBOPY
(HampuKiaa, A0OTOBIp AapyBaHHS).

Pa3zoMm 3 THM, iCHYIOTb TOTOBOpPH, SIKi B 3aJIC)KHOCTI BiJl yMOB MOXYTh OyTH SIK
OIUIATHUMH, TaK 1 0€30IUIaTHUMHU (HAIIPHUKIIA], JIOTOBIP CXOBY).

E) loroBopu KOHCeHCYaJIbHI i peaibHi.

3a KoHceHcyanbHuM JOTOBOPOM Ui BHHHKHEHHS 3000B’S3aHHS JTOCTATHHO
3rOJIM CTOPIH 1 BiH BBAXKAETHCS YKJIAJEHUM 3 MOMEHTY JOCATHEHHSI 3TOJIU CTOPOHAMHU
(HampuKiaa, JOrOBOPH MOCTABKHU, MAPSAILY, OPEHIN).
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B peanvuux noroBopax, KpiM 3roiu CTOpiH, HEOOXiTHO BUKOHATH TEBHI [ii, K
TO mepenada MaitHa. Came 3 MOMEHTY BHKOHAHHS TIEBHUX i BiH BBa)Ka€ThCS
yKIaJieHUM. Hampuknaa, A0 peadbHHX JOTOBOPIB MOXKHA BITHECTH JOTOBOPHU
MepPEBE3CHHS BaHTAXYy, MMO3MYKI).

€) loroBopy 0CHOBHI Ta J0IaTKOBI.

CyTh moniy Mmojisrae y TOMy, IO JOJATKOBI JOTOBOPH € 3aJCKHUMHU BiJ
OCHOBHHUX, CIIAYIOTh 32 HUMH, 1 B pa3y BU3HAHHS HEIIHCHHUM OCHOBHOTO JOTOBOPY
HEIIWCHUM € 1 1oaaTkoBui. [IpoTe BU3HAHHS HEMIMCHUM JOIAaTKOBOTO JIOTOBOPY HE
BILJIMBA€E HA JIIHCHICTH OCHOBHOTO JIOTOBOpPY. JlomaTkoBUMH, 30KpeMa, € BCi JOTOBOPH,
0 CHpsSMOBaHI Ha 3a0e3Me4YeHHS BUKOHAHHA 3000B‘s3aHb (30KpeMa JI0TOBOPH
3acTaBU, IOPYKH TOLIO).

OcoOnuBHl BUI JOTOBOPIB sABJISIE CO00I0 MyOJiuHME J0oroBip (crarts 633
HKY Ta crarrs 178 I'KY).

Ilyoniynum € nMOTOBIp, B AKOMY OJIHA CTOPOHA - MIANPUEMENb B3siJia Ha cebe
00OB'SA30K 3IIHCHIOBATH MpPOAAX TOBapiB, BUKOHAHHSA poOIT ab0 HATaHHSA TOCIYT
KOXKHOMY, XTO JO Hei 3BepHeTbcs (po3aApiOHa TOPTriBis, MEpEeBE3eHHS TPAHCIIOPTOM
3arajibHOr0 KOPUCTYBaHHS, IIOCIYyTH 3B'S3Ky, MEIWYHE, TOTelbHEe, OaHKIBChKE
00CITyTOBYBaHHSI TOIIIO).

YMOBH TyOJIIYHOTO JOrOBOPY BCTAHOBIIOIOTHCS OJHAKOBHUMM JJISL  BCIX
CIIO’KMBAYiB, KPIM THX, KOMY 3a 3aKOHOM HaJ[aH1 BiMOBITHI MiJLIH.

AKTaMU LUBIJIBHOTO 3aKOHOJABCTBA MOXKYTh OYTH BCTaHOBJICHI IpaBMIIa,
000B'SI3KOBI JIJIs1 CTOPIH MPH YKJIaJCHHI 1 BHKOHAHHI IyOJIIYHOTO TOTOBODY.

I'KY Takox mnependadae ocobausocmi SUKOHAHHA NYONIYHUX 30008 A3aHb
(crartst 178): cyO'ekT TOCmomaproBaHHA, SIKAKW BIATOBIAHO M0 3aKOHY Ta CBOIX
YCTAaHOBYUX JOKYMEHTIB 3000B'I3aHUI 3[1HCHIOBATH BUKOHAHHS POOIT, HagaHHS
nocayr abo mpoAak TOBAapiB KOXHOMY, XTO 1O HbOTO 3BEpPTAE€TbCA Ha 3aKOHHUX
MiJICTaBax, HE Ma€ MpaBa BIAMOBUTH y BUKOHAHHI poOIT, HaJaHHI MOCTYT, IPOAAKY
TOBapy 3a HAsABHOCTI y HBOTO TaKOi MOXKJIMBOCTI a00 HagaBaTH IMEpeBary OJHOMY
CIOKMBAYeBi Mepe]] IHIIMMU, KPIM BUIIA/IKIB, Tepe0aYeHNX 3aKOHOIaBCTBOM.

Cy0'eKT TroCIOMApIOBAHHS, SKHA OC3ITIICTABHO YXWUJISETHCS BiJ BHKOHAHHS
myOmiYHOro 3000B'I3aHHA, MMOBHUHEH BIAIIKOAYBaTH IPYTiii CTOPOHI 3aBlaHi MMM
30UTKH B TIOPSIKY, BABHAYCHOMY 3aKOHOM.

Kabiner MinicTpiB  YKpaiHM MOXX€ Yy BH3HAYEHHUX 3aKOHOM BHIIAJKax
BUJABATH TPaBUIIA, 0OOB'SI3KOBI JIs1 CTOPIH MyOIiYHOTO 3000B'sI3aHHS, B TOMY YHCII
OO0 BCTAHOBJCHHS a00 pEryJaioBaHHA IiH. YMOBHU 3000B'A3aHHS, IO HE
BiJIMTOBITAFOTH IIMM MTPaBWJIaM 200 BCTAHOBJICHUM I[iHAM, € HETIMCHUMH.

JoroBip NpueIHAHHSA TaKOX € 0COOIMBUM BUIIOM JIOTOBOPY.

JIOTOBOpOM MNPHUEAHAHHSI BHW3HAETHCS JIOTOBIP, YMOBH SKOTO BH3HA4YCHI
OJIHIEI0 CTOPOHOIO B (hopmyrsipi abo iHIIUX CTaHAAPTHUX (popmax 1 MOXKYTh OyTH
NPUIHSATI  1HIIOKD CTOPOHOI HE IHAKImIE SK I[DIAXOM  [PUETHAHHS [0
3aMpoNOHOBAHOIO JIOTOBOPY B LiijloMy. Jlpyra cTopoHa HE MOKE 3alpONOHYBaTH CBOI
yMOBH J1oroBopy (ctattst 634 LIKVY).

CyTHICTh [1OTOBOPY MNpHUETHAHHA 3HAXOAWUTh CBIM BHpa3 y crmocobi Horo
ykinageHas. OmHa 3 CTOPiH TPOMOHY€E BCi YMOBH JIOTOBOPY, a iHINA MpHAMae ix
MOBHICTIO 1 TOMI JOTOBIp BBaXKa€ThCs yKJIaJeHUM, ab0 He mpuiiMae xouda O OIHY 3
YMOB JIOTOBOPY 1 TOJi IOTOBip HE YKJIAIA€ThHCS.

JloroBip mpueqHaHHS MoOXke OyTH 3MiHEHUIl a00 po3ipBaHUIl HA BHUMOTY
CTOPOHH, sIKa MPHETHANACS, SKIIO0 BOHA TO30aBISETHCS MpaB, sIKi 3BUYAHO Maja, a
TaKOX SKIIO JIOTOBIP BHUKIIOYAE Yd OOMEXKY€ BIAMOBINANBHICTH JPYroi CTOPOHU 3a
MOPYIICHHS 3000B'AI3aHHS a00 MICTUTH 1HIII YMOBH, SIBHO OOTSDKJIMBI Ui CTOPOHH,
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ska npuenananacs. CTopoHa, sKa MpUETHATIACS, MA€ TOBECTH, 10 BOHA, BUXOISYH 31
CBOIX 1HTEpeciB, HE MpHUHHsTIA O UX YMOB 32 HAasBHOCTI Y HEi MOXXJIMBOCTI Opatu
y4acTh y BU3HAUYCHHI YMOB JIOTOBOPY.

Axmo BuUMora mpo 3MiHy abo po3ipBaHHS JOTOBOPY IpPEd'siBIEHA CTOPOHOIO,
sgKa TPUENHANAcS 1O HBOTO Yy 3B'SI3KY 31 3MIHCHEHHSIM HEK MiAIPUEMHUIBKOT
TiSTTBHOCTI, CTOPOHA, IO Hajaaja JOTOBIp IS TPUEIHAHHS, MOXE BIAMOBHUTH Y
3aJIOBOJICHHI IIMX BUMOT, SKIIO JTOBEJAE, IO CTOPOHA, SKa MpHUEIHATAcs, 3Hama ado
MOTJIa 3HaTH, Ha IKUX YMOBaX BOHA IPHUEIHATIACS JIO JIOTOBOPY.

2. 3micT 10roBOPY

3MiCT AOrOBOPY CTaHOBJIATH YMOBHU (IIyHKTH), BU3HAUEHI Ha PO3CYJ CTOPIH i
MOTO/KEHI HUMH, Ta YMOBH, sIKi € OOOB'SI3KOBUMH BIJIOBITHO 10 3aKOHO/IABCTBA
(crarts 628 LIKY ta wactuna nepma crarti 180 ['KY).

CropoHM MarOThb MPaBO YKIACTU JOTOBIp, B SIKOMY MICTATHCS EIEMEHTU
PI3HUX JOTOBOPIB (3Miwanuii 002osip). JIo BITHOCUH CTOPIH Y 3MIIIAHOMY JOTOBOPI
3aCTOCOBYIOTBCSI Y  BIANOBIJHUX YaCTUHAX TIOJIOKEHHS ~ aKTIB  I[MBIJILHOTO
3aKOHOJJABCTBA INPO JOTOBOPH, €IEMEHTH SKHX MICTATHCSA Y 3MIIIAHOMY JO0TOBOPI,
SKIO 1HIIE HE BCTAHOBJICHO JOTOBOPOM ab0 HE BUINIMBAE 13 CYTI 3MIIMIAHOTO
JIOTOBOPY

3MicT 10roBOpPY — 1€ CyKyMHICTh YMOB, [0 BU3HAYAIOTH CKJIAJ 3000B‘ I3aHHS
(HaJMeXXHUX 1O 3AIWCHEHHA [ii), BUMOTHM 1O TMOPAAKY 1 CTPOKHM (TepMiH) IiX
BUKOHAHHSI.

JloroBopoM Moxe OyTH BCTaHOBJICHO, II0 HOTO OKpEMi YMOBH BH3HAYAIOTHCS
BIIMOBIAHO IO MUNO8UX YMO8 JOTOBOPIB IEBHOTO BHIY, ONPWIIOAHEHUX Y
BCTAQHOBJICHOMY TOPSAKY. SIKIIO Yy JOrOBOpi HE MICTHTHCS TMOCHJIAHHS Ha THIIOBI
YMOBH, TaKi THUTIOBI YMOBHU MOKYTh 3aCTOCOBYBAaTHUCH SIK 3BHYAl IUJIOBOTO OOOPOTY,
SIKIIIO BOHM BiAmoBigaroTh BuMoram cratti 7 LUKY. 3rinno vactunu apyroi crarti 179
I'KY Ka6iner MinicTpiB Ykpaidau, yHOBHOB)XCHI HUM OpraHM BHKOHABYOI BIaIu
MOXYTh  PEKOMEHIyBaTH Cy0'€KTaM  TOCIOAApPIOBAaHHS  OpPIEHTOBHI  YMOBH
TOCIIOAPCHKUX TOTOBOPIB (MPUMIPHI IOTOBOPH), @ Y BU3HAYCHUX 3aKOHOM BHIAIKAX
- 3aTBEP/)KYBaTH TUIOBI JOTOBOPH.

VY BianoBigHOCTI A0 yactuHU 4erBeprToi crarti 179 T'KY mpum yknaagenHi
rOCHOJapChKUX JOrOBOPIB CTOPOHH MOKYTh BU3HAYaTH 3MICT JOTOBOPY Ha OCHOBI:

"  BUIBHOT'O BOJICBHSIBIICHHS, KOJIM CTOPOHU MalOTh MIPABO MOTOKYBaTH Ha CBIN
po3cya Oy/ib-SKi YMOBHU JI0TOBOPY, 1110 HE CyNepevaTh 3aKOHOAABCTBY;

®  [PUMIPHOTO JIOTOBOPY, PEKOMEHJOBAHOT'O OpPraHOM YIPABIIHHSA CyO'€KTaM
TOCIIO/IaPIOBAHHS /Il BUKOPUCTAHHS MPH YKJIAJeHHI HUMHU JIOTOBOPIB, KOIU
CTOPOHM MalOTh MPaBO 3a B3aEMHOIO 3rOJIOI0 3MIHIOBATH OKpPEMI YMOBH,
nependadeHi MPUMIpHUM JOTOBOPOM, 200 TOMOBHIOBATH HOTO 3MICT;

* THUIIOBOTO JOTOBOPY, 3aTBepipkeHoro Kabinerom MinicTpiB YKpaiHu, 4u y
BUIIAJIKaX, NMepeI0a4eHnX 3aKOHOM, IHIIIMM OPTraHOM JIepP>KaBHOI BIald, KOIU
CTOPOHU HE MOXYTh BIJICTYIaTH BiJl 3MICTy THIIOBOTO JOTOBOPY, aji€ MalOTh
MPaBO KOHKPETH3YBATH HOTO YMOBHU;

" JIOTOBOPY TMpPHEIHAHHS, 3alPOINIOHOBAHOTO OIHIEI0 CTOPOHOIO ISl IHIINX
MOXKIIUBUX CyO'€KTiB, KOIH IIi Cy0'€KTH y pasi BCTyIy B JOTOBIp HE MalOTh
[paBa HAmoJsAraTd Ha 3MiHI Horo 3micTy. 3aKOHOAABCTBOM MOXYTb OyTH
nependadeHi 000B'I3KOB1 YMOBHU TaKUX JOTOBOPIB.
3MICT J0TOBOpY, IO YKJIAAA€ThCS Ha MIACTaBl JCP>KaBHOTO 3aMOBJICHHS,

MOBUHEH BIANOBIAATH IbOMY 3aMOBIICHHIO.
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IcToTHMMHM YMOBaMU JJOTOBOPY € YMOBH MPO MPEAMET J0TOBOPY, YMOBH, 1110
BH3HAYCHI 3aKOHOM sIK icTOTHI (30kpema crtartss 180 I'KY mns rocmomapchkux
JOTOBOpiB, TOOTO JUII THUX JOTOBOpIB, MIO0 YKJIAJAIOThCd MK yYaCHHUKAMH
TOCTIOJAPCHKUX BITHOCHH, BIJHOCHTH IO ICTOTHHUX TAaKOXX YMOBH TPO IIiHY Ta CTPOK
nii J10TOBOpY) abo € HEoOXiMHWMU JUIsi JOTOBOPIB TAHOTO BUAY, & TaKOX yCi Ti
YMOBH, IIOJ0 SIKUX 32 3as8BOI0 Xoua O OJHI€T 13 CTOPIH Mae OYTH JOCSATHYTO 3rOJU
(crarts 638 LIKY).

YMoOBU TIpO mpeomem y TOCHOAAPCHKOMY JOTOBOpPI IOBHMHHI BH3HAYaTH
HailMeHyBaHHA (HOMEHKJATypy, AaCOPTUMEHT) Ta KUIbKICTh NpOAYKIii (poOir,
MOCJIYT), @ TAKOK BUMOTH JI0 1X SKOCTi. BUMOTHM 1010 SKOCTI MpenMeTa A0TOBOPY
BH3HAYAIOTHCS BIAMOBIAHO A0 OOOB'I3KOBUX JJISI CTOPIH HOPMATHUBHUX JIOKYMEHTIB,
3azHaueHux y ctarti 15 'KV, a y pasi iX BIACYTHOCTI - B JOTOBIPHOMY TOPSJIKY, 3
JOZep)KaHHSAM YMOB, IO 3a0€3MeUylOTh 3aXMCT IHTEPECiB KIHIIEBHX CIIO)KHUBAYiB
TOBApIB 1 MOCHYT.

Lfina B nOTOBOPI BCTAHOBIIOETHCS 32 JTOMOBIIEHICTIO CTOpPiH. Y BHIMAIKaX,
BCTAHOBJICHUX 3aKOHOM, 3aCTOCOBYIOThCSA IliHU (Tapudu, CTaBKH TOMIO), SKi
BCTaHOBIIIOIOTHCS a00 PETYIIOIOTHCS YIOBHOBAKEHUMH OpPraHAMU JIEP:KaBHOI BIAIH
abo0 opraHamMm MicrieBoro camoBpsayBaHHs (ctarts 632  1IKY). Ilima y
rOCIIOIApPCHKOMY JOTOBOPI BU3HAYAETHCS B MOPSIKY, BcTaHoBIeHOMY 'KV, iHImImMu
3akoHamH, aktamu KaOinery MiHicTpiB VYkpaiHu. 3a 3roo0 CTOpIH Yy
rOCIIOIAPCHKOMY JOTOBOPI MOXKe OyTH mepeadayeHo IOIUIATH 10 BCTAHOBIICHOI IIHH
3a TMPOIYKIiI0 (PoOOTH, MOCIYTH) BUIOI SAKOCTI a00 BUKOHAHHS POOIT y CKOpOYEHI
CTPOKH MOPIBHSHO 3 HOPMATUBHUMH (4acTuHa 1‘sta ctarti 180 I'KY).

3MiHa I[IHU TICSA YKJIAIEHHS JOTOBOPY JOIYCKAETHCS JIMIIE Y BUIMAIKaX 1 Ha
YMOBaXx, BCTAHOBJICHHX JOrOBOPOM a00 3aKOHOM. 3MiHa I[iHU B JOTOBOpI Micis Horo
BUKOHAHHS HE JOIMYyCKaeTbcs (WacTWHHW Apyra Ta Tpers crarti 632 IKY). V pasi
BHU3HAHHS TIOTOJDKEHOI CTOPOHAMHU B JOTOBOPI I[IHM TaKOlO, IO MOPYIIY€ BHUMOTH
AHTHMOHOTIOJIPHO-KOHKYPEHTHOTO 3aKOHO/IaBCTBA, AHTUMOHOIIOJILHUI OpraH Mae
MpaBO BUMAratd BiJf CTOPIH 3MIiHM YMOBHU [IOTOBOPY WLIOAO I[iHM (YacTHHA IIOCTa
cratti 180 I'KYVY).

SIk1io 1iHa y TOTOBOpI HE BCTAHOBJICHA 1 HE MOXKe OyTH BU3HAYEHA BUXOISUH
3 HOro yMOB, BOHA BU3HAYAEThCS BUXOASYM 13 3BHUAMHMX IIiH, IO CKJIAJHCS Ha
aHaJIOT14H1 TOBapH, poOOTH ab0 MOCIYyTH HA MOMEHT YKJIaJeHHs IOTOBOpY (4acTHHA
gyerBepra crarti 632 LIKVY).

Cmpokxom TOTOBOPY € 4Yac, MPOTSATOM SIKOTO CTOPOHH MOXKYTh 3[IIHCHUTH CBOT
mpaBa 1 BHKOHAaTH CBOI OOOB'S3KM BIONOBIIHO 10 10roBopy. Jloromip Habupae
YUHHOCTI 3 MOMEHTY Horo ykmaaeHHs. CTOpOHU MOXXYTh BCTAaHOBHUTH, IO YMOBH
JIOTOBOPY 3aCTOCOBYIOTHCS JIO BITHOCHH MK HUMH, SIKI BAHUKITH 10 OTO YKJIAJCHHS.
3aKiHUEHHsI CTPOKY JIOTOBOPY HE 3BUIBHSE CTOPOHHM BiJ| BIANOBINAIBHOCTI 3a HOTO
MOPYIICHHS, sIKe Mayo Micie mif 9ac aii goroBopy (crarts 631 LIKY). IctoTHUMHE
3aKOH BHU3HA4Ya€ Ti yMOBM, Ha BHECEHHI SKHX JI0 JOTOBOPY HAIMOJSITae CTOpOHA
noroBopy. Lle MoxyTh OyTH OyIb-SKi YMOBH, HAIIPUKIIA]l, YMOBH HIOZ0 3a0e3MeUeHHS
BUKOHAHHS 3000B‘s3aHb, MIOJI0 MOPSAIKY BHUKOHAHHA Ta MPUUHATTS BUKOHAHHS 3a
JI0TOBOPOM TOIIIO.

OcCKinpKH JOTOBIp € Yyrojoi ABOX abo Oinbiie ocid, A HOro BUHUKHEHHS
HeoOX1gHO, 00 BCi BOHHM BHCIOBH/IM CBOIO BOJIIO 1 3a CBOIM 3MICTOM I BOJSA
cniBnana. Hanpuknaz, skmo omaHa ocoba Oaxae mpoaatu kaptuny 3a 1000 rpH., a
iHIIa Oakae ii mpuadaru, aie 3a 500 TpH., TO JOTOBIP TYT BiICYyTHIMH.

[Ipu BU3HAYEHHI KOJia ICTOTHUX YMOB HEOOXiJTHO BpPaxOBYBATH, IO PillIEHHS
[[LOTO MMHTAHHS B TICPIIY Yepry 3aJeKUTh BiJ CrenU(iKH KOKHOTO KOHKPETHOTO
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JIOTOBIPHOTO 3000B’si3aHHS. ToMy Ui 3’ICYBaHHS KOJla ICTOTHUX YMOB HEOOXIiJHO
MepIl 3a BCE€ 3BEPHYTHUCS 10 CIEHIaTbHUX HOPM, 110 PETYJIOITh JOTOBOPU JAHOTO
BUTTY.

HapiBHi 3 iCTOTHIMH YMOBaMH# JI0TOBOPiB BHAUISIOTH TAKOXK:

3BHyaiiHi — Ti yMOBH, sIKi 0a3yIOThCS HA AMCIIO3UTUBHUX HOPMax 3aKOHY a00
3BHYASX. [X BHECCHHS 10 JIOTOBOPY HE € 00OB‘SI3KOBUM, 1X HAsBHICTh UM BiJICYTHICTh
HE BIUIMBAaE Ha (AKT yKIaJEHHS JOTOBOPY, BOHM HE NOTPEOYIOTH OKPEMOTO
MOTO/UKEHHS, aje CTaloTh OOOB‘S3KOBMMHU [IJII CTOPIH Yy CHIy caMoro ¢akry
YKJIaJeHHs JoroBopy. Hampukian, ymMOBH MpO MOPSAOK PO3MIIALY CHopiB. 3a ix
BIJICYTHOCTI y JOTOBOPI CHOPU PO3IVISIAAIOTHCSA BIAMOBIAHO JO 3arajJlbHUX HOpMa
mpasa.

BunagkoBi — Ti ymMOBH, sfKi XO04 1 HE MArOTh 3HAYEHHS I YKJIAJCHHS
JIOTOBOpY, ajie HaOyBarOTh IOPUIMYHOTO 3HAYCHHS JIMIIE Yy pa3zy iX BKIIOUEHHS 10
JIOTOBOPY.

BaxxuBe 3HaueHHs NpH yKJIaJIeHHI 1 BUKOHAHHS JOTOBOPIB, a 0COOINBO Yy pasi
BHpIIIEHHS CIIOPiB, Ma€ TJyMa4deHHs yYMOB jJoroBopy. 3rimHo crtarti 637 LKY
TIyMau€HHS YMOB JIOTOBOpPY 3HIMCHIOETHCS BIJMOBIIHO 1O MPaBWI TIyMadyeHHS
3micTy npaBouyuHy (crarts 213 [KY).

3MicT mpaBOYMHY MOXKe OyTH BUTIyMadeHHH CTOpOHOIO (cToponamu). Ha
BUMOTY OJiHI€] a00 000X CTOPIH CyJ MOKE MOCTAaHOBUTH PIIICHHS PO TIyMadeHHS
3MICTy MTPABOYMHY.

[Ipu TnymadeHHi 3MICTY MpaBOYMHY OEPYThCsi 10 YBaru OJHAKOBE JIJII BCHOTO
3MICTYy TMpPaBOYMHY 3HAYEHHA CIIB 1 MOHATh, a TaKOX 3arajJbHONPUHHATE Y
BIIMOB1/THIN cdepi BITHOCHH 3HAYCHHS TEPMiHIB.

SIkmo OykBaJibHE 3HAYEHHS CJIB 1 MOHATH, a TAKOX 3araJbHONPHHHATE Y
BIAMOBIMHIN cepl BIMHOCHH 3HAYEHHS TEPMIHIB HE JAa€ 3MOTH 3'ACYBAaTH 3MICT
OKPEMHUX YaCTHH MPABOYUHY, TIXHIN 3MICT BCTAHOBIIOETHCS TIOPIBHSAHHSAM BiIMOBIIHOT
YaCTUHH MPABOYHMHY 31 3MICTOM IHIIMX HOTO YaCTHH, YCIM HOTO 3MiCTOM, HaMipamu
CTOpiH. SIKIIO 32 IMMHU MPaBUIIAMUA HEMAE MOMIIUBOCTI BUSHAYUTH CIIPABKHIO BOIIIO
ocoOM, sIKa BYMHWIA TPABOYMH, 1O YyBaru OepyTbCcsl MeTa MPaBOYMHY, 3MICT
MOTIepeHIX TEePeroBoOpiB, ycTalleHa MpakTUKa BIJHOCHH MK CTOPOHAMH, 3BUYAl
ITOBOTO 000POTY, MOJAIIBIIA MTOBEIIHKA CTOPiH, TEKCT THUIIOBOTO OTOBOPY Ta iHIII
00CTaBWHHU, 1[0 MAIOTh ICTOTHE 3HAUCHHSI.

VY pasi TiymMaueHHs YMOB JOTOBOPY MOXYTh BPaxOBYBATHCS TaKOX THITOBI
YMOBH (TUIOBI JOTOBOPH), HABITh SKILIO B JIOTOBOPI HEMA€E MOCUIIAHHA HA I1i YMOBH.

3. YkiaaeHHs, 3MiHa i po3ipBaHHs 10Tr0BOPY
Micue, ¢popMa i MOMEHT yKJIaJeHHSI I0TOBOPY

Tpeba 3a3HaunTH, 10 TOCMONAPCHKI JOTOBOPU YKIIAAIOTHCS 3a MpaBUIIAMU,
BCTaHOBJICHUMHU L[uBiIbHUM KozekcoM YKpaiHM 3 ypaxyBaHHSAM OCOOJIMBOCTEH,
nepeadavenux ['KY, iHIMMMH HOPMAaTUBHO-IPABOBUMH aKTaMH IT[0JI0 OKPEMHUX BHIIB
noroBopiB (dactuHa chboMma ctarti 179 I'KY).

3aranbHUM TMOPSIIOK YKJIAJEHHS JOrOBOPIB, SK 1 IOPUIMYHE HOPMYBaHHS
BKa3aHUX CTajiid, Bu3HadyeHi B cTartax 638-650 LIKY, a ocobmuBOCTI yKIaJeHHS
rOCTOJAPCHKUX JOTOBOPIB BCTAHOBIIOIOTHCS cTarTsimMu 181-187 I'KY.

JIOTOBip € YKIaJeHUM, SKIIO CTOPOHHM B HalEXHIA (OpMi JOCATIH 30U 3
yCiX ICTOTHHX YMOB JIOTOBODY.
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JloroBip € ykimaaeHuM y Micni npokuBaHHS ¢i3udyHOT ocobu abo 3a
MICII€3HAXO/KEHHSIM IOPUIUIHOI 0COOH, sIKa 3pO0uIIa MPOIO3UINIO YKIACTH JOTOBIP,
SIKIIIO 1HIIIE HE BCTAHOBJICHO JOTOBOPOM.

Bumoru mono ¢opMu 10roBOpiB BiAMOBIAAIOTH 3araJIbHUM IpaBUiIaM 010
BUMHEHHS NpaBo4MHIB. J[OroBip Moke YKJIAJaTUCh B YCHIH, MUCHMOBIHA (GopMi UM
3aBASKA BUMHEHHIO KOHKIIOJCHTHHUX Aiil. JloroBip Moxke OyTH YyKiIaJeHHd y OyIib-
sIKiit opMi, SIKIO BUMOTH 110710 OPMH JJOrOBOPY HE BCTAHOBJICH] 3aKOHOM . SIKIIO
CTOPOHU JIOMOBHWJIMCSI YKJIACTH JIOTOBIP Y TIEBHIN (hOpPMi, BIH BBAKAETHCS YKIIaICHUM
3 MOMEHTY HaJaHHsA HoMy wi€l popMu, HABITh SKIIO 3aKOHOM ISl (hopMa JUIst JAHOTO
BUJy JIOTOBOPIB HE BUMaraiacs. SIKII0 CTOPOHH JTOMOBHIMCH YKJIACTU y MHCHMOBIM
¢dopmi OTOBIp, 1100 SIKOTO 3aKOHOM HE BCTaHOBJIEHA MHCbMOBa (oOpMa, TaKHi
JIOTOBIp € YKJIaJ€HWM 3 MOMEHTY HOro MiAMUCaHHS CTOPOHAMHU. SIKIIO CTOPOHH
JOMOBHJIMCSI TIPO HOTapiajlbHE TOCBIAUEHHS JOTOBOPY, IIOAO SKOTO 3aKOHOM He
BHUMaraeTbcs HOTapiajabHe IMOCBIJYEHHS, TAaKUH J0TOBIp € YKIaJ€HUM 3 MOMEHTY HOTro
HOTapiaJbHOTO MOCBIAUYEHHS.

lNocrogapchkuii OTOBIp 3a 3arajJbHUM TPABHIOM BHUKIAIAETHCA Y (dopmi
€IMHOTO JOKYMEHTA, IiJIHCAHOTO CTOPOHAMH Ta CKpPIMICHOTO TIeYyaTKaMH.
JlomycKaeThCsl YKIAAEHHSI TOCMOJAPCHKUX JOTOBOPIB y CIPOIICHHUHA Crocid, ToOTO
HIIIXOM OOMiHY JHCcTaMH, (pakcorpamamu, TelerpaMmamu, TeaeoHorpaMaMu TOIIO, a
TaKOX MUISIXOM MIATBEPKEHHS MPUIHSITTS 10 BUKOHAHHS 3aMOBJICHb, SIKIIIO 3aKOHOM
HE BCTAHOBJICHO CIIEIiaJIbHI BUMOTH 10 (OPMHU Ta HMOPSAKY YKIaJEHHS JaHOTO BHIY
noroBopiB (crartss 181 I'KY). [loroBip BBa)Ka€ThCs TaKWM, IO BYMHEHHH Y
MUCHMOBIH (OpMi, SKIIO BOJS CTOpPIH BHpa)k€Ha 3a JOMOMOTOI0 TEJIETAHIHOTO,
€JIEKTPOHHOT0 a00 1HIIOro TeXHIYHOTo 3ac00y 3B'13KY (ctarTs 207 LIKVY).

JloroBip, sKAW yKIamae [OpPUAMYHA OCo0a, MIAMUCYEThCS 0codamu,
YIIOBHOB2XEHUMHU Ha II¢ i1 YCTAaHOBUMMHM JIOKYMEHTAMH, JOBIPEHICTIO, 3aKOHOM a00
IHIIMMHU ~ aKTaMUd [UBIIBHOTO 3aKOHOJABCTBA, Ta CKPIIUIIOETHCA  TMEYATKOIO.
BukopucranHs npu yKianeHHI JOTOBOPiB (PaKCUMUIBHOTO BIATBOPEHHS IIIIIHCY 32
JIOTIOMOT010 3aC001B MEXaHIYHOTO 400 1HIIOTO KOMIOBAHHS, €JIEKTPOHHO-YUCIOBOTO
MiANUCY a0 IHIIOTO aHaJora BIACHOPYYHOIO MIAMHUCY JOMYCKA€ThCS Y BHUIMAJKAX,
BCTAQHOBJICHUX 3aKOHOM, IHIIMMH aKTaMH IMBUIBHOTO 3aKOHOJAaBCTBa, abo 3a
MTUCHMOBOIO 3TOJIOI0 CTOPIH, Y SIKi MalOTh MICTUTHUCS 3pa3KH BiIIOBITHOTO aHajora
iXHIX BIACHOPYYHHUX MigmuciB. Skmio ¢izmuHa ocoba y 3B'SI3Ky 3 XxBopoOoro abo
(GI3MYHOI0 BaJO0 HE MOJXKE IMIJNMHCATHCS BJIACHOPYYHO, 3a ii JOPYYECHHSM TEKCT
JOTOBOpPY Y ii mpUCYTHOCTI mignucye iHma ocoba. Ilignuc iHmoi ocoOu Ha TEKCTi
JOTOBOPY, IO IOCBIMYYEThCS HOTApiajbHO, 3acBIMYYy€EThCS HOTapiycoM abo
MOCaI0oBOI0 0CcO000, SIKa Ma€ TMpPaBO HA BUMHEHHS TaKoi HOTapianpHOI Ail, 13
3a3HAYCHHSIM NPUYUH, 3 SKAX TEKCT JIOTOBOPY HE MOXe OyTH IiIMUCaHUN 0Cc000I0,
gaka Horo yknaaae. Iligmuc iHmOI ocobu Ha TEKCTI MPaBOUYMHY, MIOJIO SKOTO HE
BUMAara€eTbcss HOTApiaJIbHOTO TIOCBITYCHHS, MOXE OyTH 3aCBiTUCHHIA BiIIOBITHOO
MOCaI0BOI0 0CO00I0 3a MiclleM poOOTH, HaBYAHHS, MPOXUBAHHS a00 JiKyBaHHS
ocobu, sika ioro BunHse (ctarta 207 LIKVY).

MoMeHTOM _VKJaJeHHSI JOrOBOPY € MOMEHT OJep)KaHHA o0co00ro0, sKa
HaIpaBWIa MPOMO3HIIII0 YKIACTH AOTOBIP, BIANOBII PO TPUHHSTTS Ii€] MPOTIO3HUIIi.
SIKIo BiAMOBIAHO A0 aKTa IUBLIBLHOTO 3aKOHOAABCTBA ISl YKIJIQJEHHS JIOTOBOPY

37 O6oB‘s3k0Ba MHCHMOBA (JOpPMaA MPABOYHMHIB BCTAHOBIIOEThCS crarrero 208 LKV, 30kpema s
MIPABOYMHIB MK IOPHUIUYHUME 0COOaMM; MPAaBOYMHIB MK (PI3SHUHOIO Ta IOPUAWYHOIO 0CO00I0, KpiM
MPaBOYMHIB, 110 MOXYTh BYMHSTUCS B YCHIH (OpMi, TOOTO THX, IO BHUKOHYIOTHCS OJIHOYACHO 3
yKIIJIeHHSIM JIoroBopy (4actuHa nepiua crarti 206 LIKY).
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HEoOXI1THI TaKOX MepeIaHHs MaifHa a00 BUMHEHHS 1HIIOI JIii, TOTOBIP € YKJIAJECHUM 3
MOMEHTY TI€pEeJIaHHs BiJMOBIIHOTO MaiHa a00 BUMHEHHS TeBHOI ii. Jlorosip, sxuit
miasirae HoTapialbHOMY TOCBIIUEHHIO a00 Jep)KaBHINA peecTparllii, € yKIaJeHUM 3
MOMEHTY HOTO HOTapiaJIbHOTO IOCBiMUEHHs a0o0 Jep)KaBHOI peecTparlii, a B pasi
HEOOXIJTHOCTI 1 HOTapiaJIbHOTO TMOCBIMYEHHS, 1 JEp>KaBHOI peecTparii - 3 MOMEHTY
JIep’KaBHOI peecTpariii.

Odepra Ta akuent

JIoTOBIp VKIAMAETHCS MIISXOM IMPOIO3HINT OHIET CTOPOHMU YKJIACTH JOTOBIP
(opepTn) i IPUHHATTS TPONO3HLIT (AKIENTY) APYTOI0 CTOPOHOIO.

OdepToro BHU3HAETBCS ajapecoBaHa OJHOMY a0 AEKUIBKOM KOHKPETHUM
oco0aM MpOMNo3Hullis, AKa JOCTaTHHO BHU3HAYCHA 1 BUpaXkae HaMip ocoOu, 110 3polusia
MIPOTIO3HILiI0, BBAXKATH ceOE TaKOIo, IO YKJIala JOTOBIp 3 aApecaTroM, KUl mpuiiMe
na"y nponoswuiiro. [Ipomosutito ykinactu 10roBip (odepry) Moxke 3pOOUTH KOXKHA 13
CTOpiH MaitOyTHBOTO moroBopy. IIpomoswmiiss ykiaacTé J0TOBip Oyae BBa)KaTHUCA
odepToro, SIKIIO BOHA:

® HampaBJIeHa KOHKPETHii 0co0i;

® MICTUTh B €001, K MIHIMYM, BCl TI YMOBH, 1110 JiJIsl JAHOTO JOTOBOPY
BBaXKAIOTHCS ICTOTHUMU;

e BHpaxkae Hamip ocoOwu, sika ii 3poOuia, BBaxkaTH cebe 3000B'I3aHOIO0 Y
pasi ii IpUMHATTS.

Odeproro Moxe OyTH MPOEKT AOrOBOPY, JUCT ab0 Oyab-sIKUM 1HIIMI
JIOKYMEHT, HallpaBJICHUH 3 BUKOPHCTAHHIM PI3HUX CIOCO0IB 3B’A3Ky. Y pasi SKIIO0
MPOEKT IOCHOJAPChKOro AOrOBOPY BUKIAJICHO SIK €AMHUIN JOKYMEHT, BIH HaJla€ThCs
JPYyTii CTOPOH1 Y ABOX MPUMIPHUKAX.

BinmoBigHO 10 BUMOT YMHHOTO 3aKOHOJABCTBA YKpaiHH, ICHYIOTh 06a 8uou

ogZzegzmu:

e odepra, M0 MICTUTH BKa31BKy Ha CTPOK JIJIsl BIAMOBiI HAa HEl (CTATTA
643 LIKYVY);

e odepra, M0 HE MICTUTh BKAa3iBKy Ha CTPOK IS BIAMOBiAI Ha Hel
(crarts 644 LIKY).

Konu mpomno3umiro ykJacTH JOToBip 3po0JeHO 3 3a3HAUYEHHSM CTPOKY IS
BIJNOBIZi, JOTOBIp BBAXKAEThCA YKIAACHUM, SKIIO 0coba, sKa 3podmia
MPOMO3UIIiI0, OJiepKaja BiA IHIIOI CTOPOHM BIAMOBIAL MPO MPUHHATTS MPOMO3UIIIT
MPOTSITOM I[LOTO CTPOKY.

Skmo odepra MICTUTH BKa3iBKy Ha TaKHil CTpOK, ogepenm (ocoba, ska
POOHTH MPOMO3MIII0 YKIACTH JOTOBIp) MOBMHEH YEKaTH BIAIOBiAI Ha CBOIO odepTy
IOPOTSrOM BCHOTO CTPOKY. B mnpoTuBHOMY BUMaaky BiH Oyae 3MyIIEHHH
BIJIIIKOAYBaTH 30MTKH, II0 MOXYTh BHHHUKHYTH Yy AaKIENTaHTa, SIKUH CBOEYACHO
akuentyBaB oQepTy 1, OTXKe, YKIaB JOrOBip, BHUKOHAHHS SKOTO MOXE CTaTH
HEMOXIIUBUM ISl oepeHTa, B 3B S3Ky 3 THM, IO BiH YKJIaB TOTOXKHIH JOTOBIp 3
1HIIIOIO0 0CO0010.

Tpeba Takox 3a3HaunTH, MO y YacTuHi Tpetiid cratti 181 ['KY BcranoBieHo
NEBHUM CTPOK M BIANOBIAI Ha OQepTy: CTOpOHA, fKa oJepxkaja MpPOEKT
TOCIIOJIAPCHKOTO JOTOBOPY, Yy pasi 3roau 3 Horo ymoBamMu OQOpMIISIE JOTOBIp i
MOBEPTA€ OJIMH MPHUMIPHUK JOTOBOPY APYTii CTOpOHI abo HajCcHiIae BiIMOBiAb Ha
JHCT, (pakcorpamy TOUIO Y ABAMISTHICHHUNA CTPOK ITiCTIs OACPKaHHS IOTOBOPY .
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IIpu BincytHocTi B o¢epTi BKa3iBKM Ha CTPOK JJS BIANOBIJI Ba)XIJUBE
3Ha4YCHHs HaOyBa€ CIOCiO, SIKMM BEIyThCS MEPErOBOPH MPO YKIAJACHHS TOTOBODY.
P0o3pi3HSAIOTH YCHI 1 TMCbMOBI IIEPETOBOPH.

Komu mpomo3swiiisi ykiaacTu A0roBip 3po0ieHa ycHO, 0e3 3a3HaueHHS CTPOKY
JUTS. BIATIOBiJll, TOTOBIp BBAXKAETHCS YKIQJACHUM, SIKIIO JpYyra CTOPOHA HETaiHO
3asBUa 0CO01, sfKa 3poOWIIa MPOMO3UIlII0, TPO MPUUHATTS i€l mporno3ulii. Skimo
TakKa MpONo3uLlisg 3pobjeHa B MUCHMOBIH (opMi, JOTOBip BBAXKAETHCS YKIIAICHUM,
KOJM BIJAMOBIIb MPO TPHUHATTSA MPOIMO3MINT OJepKaHa MPOTITOM HOPMAaJIbHO
HEOOX1HOTO AJIS I[LOTO Yacy.

Axo BIAMOBIAR MPO MPUHHSTTS MPOMO3UIIIT YKIACTH JOTOBIP OAEp)KaHO i3
3ali3HeHHsIM, 0co0a, sfKka 3po0uia MPOIMO3UILI0, 3BIIBHSIETHCS BiJl BIAMOBIIHUX
3000B's13aHb.

SIKIO BIANOBIAR MPO TNPUHHATTA MPOIMO3UII YKJIACTH JOTOBip  Oyio
BIIMPABIIEHO CBO€YACHO, ajie OJIep)KaHO 13 3ali3HeHHsAIM, 0co0a, sKa 3pobmia
MPOMO3UIIII0 YKIACTH JIOTOBIp, 3BUIBHSAETHCS BiJ BIAMOBITHUX 3000B'S3aHb, SKIIO
BOHA HETalHO TOBigOMWIA 0co0y, sKii OyJI0 HampaBJICHO IPOIMO3HUINI0, PO
OJIep>KaHHs BIIOBI/I 13 3aIi3HEHHSIM.

Bianosiap, onepskana i3 3ami3HEHHSIM, € HOBOIO MPOMO3ULIEIO.

3a 3romor0 ocobM, sfKa 3poOWia MPOIO3MINI0, JOTOBIp MOXXE BBa)XATHUCh
YKJIQJIEHUM HE3aJIC)KHO BiJ[ TOTO, IO BIAMOBIAb MPO MPUUHSTTS MPOMO3UIIIT YKIACTH
norosip Oymo BimpasieHo Ta (a00) ofepkaHo 13 3ami3HCHHIM.

[Tpomo3wurtiss ykjiacTu JOTOBIp MOXKe OyTH GiOKIUKAH@ IO MOMEHTY abo B
MOMEHT 1i onepxkaHHs anpecaToM. I[Ipomosuilis yKJIacTH JJOTOBIp, OJAEp)KaHa
azgpecaTtoM, HEe MOXKe OyTH BIIKJIHMKaHa MPOTATOM CTPOKY JUIS BIATOBIAL, SIKIO 1HIIIE
HE BKa3aHe y Mpomno3ulii a0o He BUILIMBAE 3 ii CyTi 4n 0OCTaBHH, 3a SKUX BOHA Oyia
3po0JieHa.

Mix TUM, CHiJ BiIpI3HATH pekiamy, iHII Tpomno3uiii Big odeptu. s
BiJIMIHHICTB TIOJIATA€E B 3MICTI TIPOIO3UIii. 3BUYaliHA peKjaMa He MICTHUTh ICTOTHUX
YMOB JOTOBOPY 1 BOHA MOBHMHHA PO3TISAIATHCS SK MPOIMO3HUIIISI HAMPABUTH OQeEpTy.
Pexnama abo 1HIINI TPOIO3HMINI, agpecoBaHi HEBU3HAUYEHOMY KOJIy oOcCi0, €
3aMpoIIeHHSIM POOUTH MPOIMO3MILT YKJIACTH JAOTOBip, SIKIIO 1HIIE HE BKa3aHO Yy
pexiamMi abo 1HIIMX TMPOTO3UITISX.

AKIENTOM BHU3HAETHCS BIAMOBIAL 0COOM, SIKii ampecoBaHa odepra, mpo ii
npuiAHATTA. [[UBiTbHE 3aKOHOJABCTBO BH3HAE B SKOCTI aKNeNTy O(pepTH TUTBKH TaKy
BIJIMOBib, B fKill aKIENTaHT BHUpaka€ MOBHY Ta OE3yMOBHY 3roay 3 oQepToro.
Hamnpuknas, noBeprae mianucaHnuii MpoekT JOTOBOPY 0€3 MPOTOKOIy pO301KHOCTEH.
MoBuaHHS CTOPOHH HE BH3HAETHCS AKIENTOM, SIKIO 1HIIE HE BUIUIMBAE 13 3MICTY
3aKOHY 200 JIOTOBODY.

B gesxux Bumagkax (opmoro akuenTy MOKe CIyTyBaTH 31MCHEHHS
BIJIMOBITHUX KOHKIIOOeHmHux Oitl. SIKIo oco0a, sika oJieprkana IpOoNo3UIli0 YKIACTH
JIOTOBIp, y MeXaxX CTPOKY JUIsl BIAMOBIAI BYMHHIA IO BIANOBIAHO J0 BKa3aHHUX Yy
MPOMO3ULli YMOB JOTOBOpY (BiJBaHTaXWja TOBApH, HaJajia IOCIYyIH, BHUKOHajla
poboTH, crulaTuia BIAMOBIAHY CyMy TpoLIei TOINO), sfKa 3acBimuye i OakaHHS
YKJIaCTH JOTOBIp, L JAisl € MNPUMHATTAM HpPONO3MIII, SKIIO IHIIE HE BKa3aHE B
IPOMNO3ULIi yKJIacTH JOroBip abo He BCTaHOBIEHO 3aKkoHOM (ctarTst 642 LIKY).
BuuHeHHS TakuX KOHKJIIOJACHTHUX I € OJHOYACHO 1 MPUHHSTTSM MPOTIO3HINHA PO
yKJIaJIeHHS JOTOBOPY, 1 HOT0 BUKOHAHHSIM.

Oco0a, sika pUiiHsIIa TPOMIO3UIIII0, MOXKE GIOKIUKAMU CBOIO BIIIOBIIb MPO ii
MPUIHATTSA, TOBIAOMUBIIY TIPO 1€ 0co0y, sika 3po0Ouiia MPOMO3HIIiI0 YKIACTH JAOTOBIp,
710 MOMEHTY a00 B MOMEHT OZIep>KaHHS HEO BiJIMOBI/II PO MPHIHATTS MIPOTO3HIIii.
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[TpubyTTs aKkenTy B MeXax CTPOKY HOPMaJbHO HEOOX1THOTo ab0 03HAYEHOTO
B o(epTi, 0O3HAYAE YKIIAJIEHHS JOTOBODY.

[HmII HacHiAKM BUKIMKA€e 3roja YKJIACTH JOTOBIp Ha IHIIMX YMOBax,
MOBIAOMJICHHSI IOAATKOBUX yMOB. Taka BIAMOBiIb HE BU3HAETHCS AKIENTOM, BOHA
BXKE PO3TJINAEThCA K 3ycTpiuHa (HOBa) oepra. Biamosigno no crarri 646 LIKY
BIJIMOB1JIb MPO 3rOJTy YKJIACTH JIOTOBIp Ha 1HIITUX, HK OYyJIO 3aIPOTIOHOBAHO, YMOBAaX €
BiIMOBOIO BiJ] OJIEp>KaHOI MPOIO3HUIlii 1 BOAHOYAC HOBOIO MPOMO3MINEID 0C00i, sKa
3po0OwIIa MONEPETHIO TPOITO3HUIIIFO.

BimmoBigHo go crarti 649 LIKY cymoBoMy po3msay MiIsTaiOTh JIHUIIE
PO301KHOCTI, 0 BUHUKIA MK CTOpPOHAMHU TPHU YKJIQJICHHI JOTOBOPY Ha MiACTaBl
MIPaBOBOTO aKTa OpraHy JAep:KaBHOI BiaJau, OpraHy Biaaud ABTOHOMHOI PecmyOumiku
Kpum, oprany MicueBoro camoBpsiAyBaHHS Ta B IHIIMX BUMAJKaX, BCTAHOBJIEHUX
3aKOHOM, BUPIIIYIOTBCS CyIOM. PO30DKHOCTI, II0 BHHHKIM MIX CTOPOHAMHU IpH
YKJIaJIeHHI JOTOBOPY HE Ha TIJCTaBl TaKMX aKTiB MOXXYTh OyTH BHpIIIEHI CYJIOM Y
BUIIAJIKaX, BCTAHOBJICHHUX 33 JOMOBJIEHICTIO CTOPiH a00 3akoHOM. 3rifHO ctarTi 187
I'KY Taki mepenoroBipHi CIiopy MOXKYTh OYTH MPEAMETOM PO3TISAY CYIAy TaKOX Y
pasi, SKIIO CTOPOHM 3000B's3aHI YKJIACTH NEBHMH TOCIIOAAPCHKHUI JOTOBIp Ha
MIJICTaB1 YKJIAJIEHOTO MK HUMH TTOTIEPETHHOTO JIOTOBODY.

I'KY mnepenbavae creuianbHy npouedypy V32002CeHHs po30idxcHocmel npu
VKIAO0AHHI 20cn00apcbko2o 0o2osopy (crarts 181).

3a HasgBHOCTI 3amepedyeHb I0J0 OKPEeMHX YMOB JOTOBOPY CTOpPOHA, SKa
oJiepKaia TPOEKT JOTOBOPY, CKJIAJa€ MPOTOKON PO3ODKHOCTEH, MPO IO POOUTHCS
3aCTepEeKEHHS y JIOTOBOPI, Ta y 08a0yAMUOeHHUNl cMpoK HAJCHUJIA€E NPYTid CTOPOHi
JBa TPHUMIPHUKHA TIPOTOKOJY PO3ODKHOCTEH pa3oM 3 TIAIMUCAHUM JOTOBOPOM.
CropoHa, sKa oJiepkajga TMPOTOKON PO30OLKHOCTEW [0 JOTOBOpY, 3000B's3aHa
MIPOTSITOM 08a0ysimu OHIE PO3TIIIHYTH WOTO, B IEH XK€ CTPOK BXKHUTH 3aXOMIB IS
BPETYJIOBAHHS PO301KHOCTEH 3 APYror CTOPOHOIO Ta BKJIIOYHUTU JO JOTOBOPY BCi
NPUMHATI MPOMO3ULi, a Ti PO3OLKHOCTI, L0 3AJIULIWINCH HEBPETYJIbOBAaHUMH,
IePe/IATH B I1eH 5Ke CTPOK JI0 CYJLY. SIKIIO HA 1€ € 30 JPYTOi CTOPOHH.

Jlenbp HaOpaHHS YMHHOCTI PIMICHHSM CYIY, SIKHM BHPIIICHO NMUTAHHS MIONO
MEPeNOTOBIPHOTO  CIOPY,  BBAXAETbCS ~ JHEM  YKIAJCHHS  BIAMOBITHOTO
TOCTIIOZIAPCHKOTO JIOTOBOPY, SKIIO PIICHHSM Cyly HE BU3HAUEHO iHIIE.

Y pa3i JOCATHEHHS CTOPOHAMHU 3TOAM MO0 BCiX ab0 OKpeMUX YMOB,
3a3HaYCHHUX Yy MPOTOKOJI PO30KHOCTEH, Taka 3rojia MOBUHHA OyTH MiATBEPIKEHA Y
MUCHMOBIH (hopmi (IPOTOKOIOM Y3TOKEHHS PO301KHOCTEN, TUCTaMHU, TeJlerpaMaMu,
TejeTailnorpaMamMu TOUIO).

Y pazi fAKII0O CTOPOHM HE JOCATNIA 3TOAM 3 YCIX ICTOTHUX YMOB
rOCIOJAPCHKOTO JOTOBOPY, TaKU IOTOBIP BBAXKAETHCS HeyKIadeHum (TaKuM, 110 He
BiOyBCs). SIKmIo onHa 13 CTOpiH 3AilicHUIa (akTH4HI Al MO0 WOTO BHUKOHAHHS,
MIPABOB1 HACTIAKY TaKUX Jil BU3HAYAIOTHCS HOpMaMu [{MBUTBHOTO KOJIEKCY YKpaiHu.

Oco0MBOCTI YKJIaJeHHS IEBHUX 0T 0OBOPiB

[Ipu yxnanauui nyéniunozo 002060py:

1) migmpueMens He Mae TpaBa HAJaBaTH TIEpEeBaru OJHOMY CIIOXKHBAa4eBi
nepel 1HIMM WIOAO0 YKIAICHHS TaKOro JIOTOBOPY, SKIIO IHIIE HE BCTAHOBIICHO
3aKOHOM.

3 Crarrs 10 Tocmoxapchkoro MPOIIECYaTbHOTO KOJEKCY YKpaiHH BCTAHOBIIOE, IO CIIOPH, MIO
BUHHMKAIOTh TIPH YKJIAJCHHI TOCIOJAPCHKHX JIOTOBOPIB, MOXYTh OYyTH IIOJjaHi Ha BUPILICHHS
rOCIOIAPCHKOTO CYyIy.
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2) mignmpueMenb HE Mae€ IMpaBa BIAMOBHUTUCS BiJl YKIAICHHS ITyOIIYHOTO
JIOTOBOPY 3a HASBHOCTI y HHOTO MOXJIMBOCTEH HAJ@HHS CIIO)KMBAYEBl BiJMOBITHUX
ToBapiB (poOiT, mociyr). Y pasi HEOOIpyHTOBAaHOi BIIMOBM MIANPHUEMIIS BiJ
YKIaJIeHHs TMyOJIYHOTO JOroBOpYy BIiH Ma€ BIAMIKOMyBaTH 30WUTKH, 3aBiaHi
CTIIO’KUBAYEB1 TAKOKO BiJIMOBOIO.

3) akTamMu IIMBUIBHOTO 3aKOHOJABCTBAa MOXXYTh OyTH BCTaHOBJICHI IpaBuUJa,
00OB'SI3KOBI JUIL CTOPIH MPH YKIJIAJCHHI 1 BAKOHAHHI IyOJIiYHOTO JOTOBOPY.

4) yMoBH MyOJIYHOTO JOTOBOpPY, sKi cymepeudath crtarti 633 HKY Ta
npaBuiaM, OOOB'I3KOBUM Uil CTOpIH TNpPHU YKJIaJEHHI 1 BHUKOHAHHI ITyOJIYHOTO
JIOTOBOPY, € HIKUEMHUMH.

BinbuiicTe JOrOBOpIB YKIAJAIOTHCSA 3a JOMOBIIEHICTIO CTOPIH, SKi MAalOTh
HaMmip 1 OaXaHHA BCTYNUTH B JOTOBIpHI BigHOCHMHHM. Pa3zoM 3 TuUM, 4YHHHE
3aKOHOJABCTBO YKpaiHU Tiependavae BUMAAKH, KOJIM YKIAICHHS JIOTOBOPIB
3MIMCHIOETHCS HE TI0 BIILHOMY BHOODPY CTOPIH.

JIOTOBOPH 3a 0epircasHum 3amMO6J1eHHAM YKIATAIOThCS MiX BU3HAYCHUMU
3aKOHOM CyO'€KTaMH TOCIIOAAPIOBAHHS - BUKOHABISIMU JICPKABHOTO 3aMOBJICHHS Ta
JepKaBHUMHU 3aMOBHHKAMH, [0 YIOBHOBA)XXCHI BiJl IMEHI JepikaBd YKIIaoaTH
JIOTOBOPH (ZIep>KaBHI KOHTPAKTH), B SIKUX BU3HAYAIOTHCS TOCIOAAPCHKI 3000B'sI3aHHS
CTOpiH Ta PEryJIOI0ThCS BIHOCMHU 3aMOBHUKA 3 BUKOHABIEM MIOJ0 BUKOHAHHS
nep>kaBHOTO 3aMoBJIeHHA. [lepkaBa B oco61 KaGinery MiHicTpiB YKpaiHu BHUCTYyIIa€e
rapaHToOM 3a 3000B'S3aHHSAMH JICPKABHUX 3aMOBHUKIB.

3rimHo vactHM TpeThoi ctarti 179 T'KY ykimageHHs ToOCmogapchbKOTo
JIOTOBOPY € OOOB'SI3KOBMM [UIl CTOpiH, AKIIO BiH 3aCHOBAaHHMN Ha JEpKABHOMY
3aMOBJICHHI, BUKOHAHHS SIKOTO € OOOB'S3KOM s CyO'€eKTa TOCIOJApIOBaHHS Y
BUMAJIKAX, TNependaueHuX 3aKoHOM, ab0 ICHye MpsMa BKa3iBKa 3aKOHY IIOJIO
00OB'I3KOBOCTI  YKJIAJEHHS  JOTOBOPY JUIsi TEBHUX  Kareropii  CcyO'eKTiB
TOCIOJIAPIOBaHHS YHM OpraHiB _JIEpKaBHOI Biagu a00 OpraHiB  MiCIIEBOTO
CaMOBPSI Ty BAHHSI.

SIkmo cTopoHa, fKa OjAepKajga NPOTOKOJI pO30DKHOCTEH II0J0 yMOB
JIOTOBOPY, 3aCHOBAHOTO Ha JICP)KaBHOMY 3aMOBJICHHI a00 TAaKOT0, YKJIaJIECHHS SKOTO €
OOOB'I3KOBHM JJIsi CTOpPIH Ha MiJACTaBi 3aKOHY, ab0 CTOpOHA - BHUKOHaBEIlb 3a
JIOTOBOPOM, IO B YCTAaHOBJIEHOMY TOPSIKY BHU3HAHWH MOHOIIOJIICTOM HA IEBHOMY
pUHKY ToBapiB (poOiT, MOCIyr), sKa oJAep)kala MPOTOKON pPO30DKHOCTEH, HE
nepenacTb y ABAAUATHACHHHA CTPOK JO0 CyAy PO30DKHOCTI, IO 3aHIIUIHCS
HEBPETYJIbOBAHMUMH, TO TPOIO3UINI JAPYroi CTOPOHU BBAXKAKTHCS MNPHHUHATUMH
(wactuHa cboma crarti 181 T'KY).

BukoHnaBelp epKaBHOTO 3aMOBIICHHSI 3BUTBHSETHCS Bl 000B'SI3KY YKIIAJICHHS
JIepKAaBHOTO KOHTPAKTy Ha yYMOBax, BH3HAYCHUX JIEPKAaBHUM 3aMOBJICHHSIM, y pasi
BU3HAHHS B Cy/JIOBOMY MOPSIKY JICPKABHOTO 3aMOBJICHHS HEIIIHCHHM.

Ocob6nuBOCTI  yKIaACHHS Honepeonvo2o o0ozoeopy (cratrts 635 LKY).
3aKOHOM MoOke OyTH BCTAaHOBJIEHO OOMEXEHHsI LI0JI0 CTPOKY (TEpMiHY), B SIKUH Mae
OyTH yKJIaJJeHUii OCHOBHMH JIOTOBIp Ha MiJICTaB1 ONEPEIHBOTO JOrOBOPY.

[TomepenHiii noroBip yKiIamaeTbess y (GOpmMi, BCTAHOBIIEHIH UII OCHOBHOTO
JIOTOBOpY, a SAKIIO (hopMa OCHOBHOI'O JIOTOBOPY HE BCTaHOBJIEHA, - Y MHCBMOBIH
dopwmi.

CropoHa, sika HEOOIDYHTOBAaHO YXWISE€TbCS BiJl YKIAJEHHS JIOTOBODY,
nepeadayeHoro IMornepeaHiM JA0roBOPOM, TOBHHHA BIAIIKOAYBAaTH APYTii CTOpPOHI
30MTKHM, 3aBJaHi MPOCTPOUYCHHSM, SKIIO IHIIE HE BCTAHOBJIEHO IOINEPEIHIM
JOTOBOPOM a00 aKTaMH IUBLIFHOTO 3aKOHOJAABCTBA.
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VY crarti 182 T'KY BcraHoBieHo, 1m0 y pasi SKIIO CTOpPOHA, fKa yKjaia
MOTIEPETHIN JTOTOBIp, OJIEPKABIIN MPOSKT TOTOBOPY BiJ IHIIOT CTOPOHH, YXHIISIETHCS
BiJl yKJIaJICHHSI OCHOBHOTO JIOTOBOPY, APyra CTOPOHA Ma€ MPaBO BUMAaraTH yKIaJACHHS
TaKoro J0TOBOPY B CYJIOBOMY HOPSAKY.

3000B's13aHHS, BCTAHOBJICHE MOIMEPEIHIM JIOTOBOPOM, MPUIIUHSAETHCS, SIKIIO
OCHOBHHMI JIOTOBIp HE YKIJIAIEHUW NPOTATOM CTPOKY (y TEpPMiH), BCTAHOBJICHOTO
MOTIEPETHIM JOTOBOPOM, a00 SIKIIO ’KOJHA 13 CTOPIH HE HANpaBHTh JIPYTiid CTOPOHI
MPOIO3UIII0 MTPO HOTO YKIaAEeHHS.

IIpu yk7ageHHI  TOCMIOAAPCHKOIO  JIOTOBOPY HAa  OCHOGI  6ilbHO20
60J1€6UABIEHHA CTOPIH MPOEKT JIOTOBOPY MOXKE OYTH pO3pOOJICHMI 3a 1HIIIaTHBOIO
Oyab-KO1 13 CTOpPIH y CTPOKH, MOTOJUKEHI caMuMU cTopoHamu (ctatTst 184 T'KVY).
VYkI1ameHHs: JOTOBOPY Ha OCHOB1 BUTHHOTO BOJICBHSIBJICHHSI CTOPIH MOJKE BiIOYBaTHCS
y chpoleHuit crnoci6 abo y Gopmi €IUHOrO TOKYMEHTa, 3 JOJCPKAHHAM 3arajibHOTo
MOPSIIKY YKIIAJIEHHS TOTOBOPiB, BCTaHOBJIEHOTO cTarTtero 181 mporo Kogekcy.

VKiIaaeHHsT TOCIONAapPChbKUX JOrOBOPIB HAa OCHOBI HPUMIPHUX 1 THIOBHX
JIOTOBOPIB ~ TOBMHHO  3[lMICHIOBAaTHCS 3  JOACPKAHHSIM YMOB  YKJIQJaHHSA
rocrofapchkux aoroBopiB (ctarts 179 I'KY) He iHakmie sk HUISXOM BUKIIAICHHS
JIOTOBOPY Y BUIJISIII €AMHOTO JOKyMEHTa, 0()OPMIICHOTO 3TITHO 3 BHMOTaMHU CTaTTi
181 I'KY Tta BiANmOBiAHO 10 MpaBWII, BCTAHOBICEHUX HOPMATHBHO-IIPABOBUMHU aKTaMH
1010 3aCTOCYBaHHS MPUMIPHOTO 200 TUIIOBOTO JOTOBOPY.

Jlo ykIajgeHHsI TOCMOAAPChKUX JIOTOBOPIB HA 0Ipitcax, Onmogux aApmapkax,
nyoniyHUX mopz2ax 3aCTOCOBYIOTHCSl 3arajbHI IpaBuUiia YKJIaJEHHS [IOTOBOPIB Ha
OCHOBI BUTBHOTO BOJICBUSIBIICHHS, 3 YpaxXyBaHHSM HOPMATHBHO-TIPABOBUX aKTiB,
SIKUMU PETYITIOETHCS MISTbHICTD BIAMOBIAHUX O1poK, ApMapKiB Ta MyOIIYHUX TOPTIB.

igcraBu Ta HacaiAKN 3MiHU 200 PO3ipBaHHS 10T0BOPY

[TpuHIMIT CBOOOM TOTOBOPY JIO3BOJISIE CTOPOHAM CBOEIO YTOJIOI0 3MIHHTH 200
posipBatu goroBip. Jlo po3ipBaHHS JOTOBOPY 3aCTOCOBYIOTHCS LMBUILHO-IIPABOBI
HOPMU PO MPUMTMHEHHS 30008’ s13aHb. OnmHOCTOpOHHS 3MiHa Ta pO3ipBaHHSA
rOCIIO/IapPCHKOTO JIOTOBOPY HE JOIMYCKA€THCS, SKIIO iHIIE HE Mepe10adyeHo 3aKOHOM
a6o moroBopom (cratrs 188 'KY).

Y BignoBigHocti go crarti 651 LKY 3mina abo po3ipBaHHS AOTOBOpPY
JIOTTYCKA€THCS JIMIIE_3a 3T0JI0I0 CTOPiH, SKIIO IHIIE HE BCTAHOBJICHO JIOTOBOPOM abo
3aKOHOM.

JloroBip Moxke OyTH 3MiHEHO a0 pO3ipBaHO 3a PINICHHSM CYyAy Ha BUMOTY
OJIHI€T 13 CTOPiH y pa3i iICTOTHOTO MOPYIICHHS JOTOBOPY IPYroOl0 CTOPOHOIO Ta B
IHIIMX BHIIAJKaX, BCTAHOBJICHHX JOTOBOPOM abo 3akoHOM. IcTOTHMM € Take
MOPYIIEHHs CTOPOHOIO JIOTOBOPY, KOJM BHACTIJOK 3aBJAHOI MM ILIKOJHM JpyTra
CTOpOHA 3HAYHOIO MIpOI0 MO30aBISETHCS TOTO, Ha II0 BOHA PO3paxoByBaja IPH
YKIIaJICHHI JIOTOBOPY.

Y pa3i OJHOCTOPOHHBOI BIIMOBH BiJl JIOTOBOPY y IOBHOMY 00cs3i abo
YaCTKOBO, SIKIIO MPaBO Ha TaKy BiJIMOBY BCTaHOBIICHO JIOTOBOPOM a00 3aKOHOM,
JIOTOBIp € Bi/MOBIHO PO3ipBaHEM 260 3MiHCHAM .

VY pasi icTOTHOI 3MiHM OOCTaBUH, IKUMHU CTOPOHHM KEPYBAIUCA MPH YKIIaJAEeHH]
JIOTOBOPY, JIOTOBIp MOKe OyTH 3MiHCHHI ab0 pO3ipBaHMA 3a 3rOJ0I0 CTOPIH, SKIIO

3% Ocobu, siki BYMHWIN IBO- 60 6AraTOCTOPOHHII MPaBOYKH (IOTOBIp), MAIOTh IPABO 33 B3AEMHOIO
3rOJI0I0 CTOPiH, a TAKOXK y BHIA/IKAX, IepeI0aYeHNX 3aKOHOM, BIIMOBHTHCS Bl HBOTO, HABITh Y TOMY
pasi, SKIIo HOro yMOBH MOBHICTIO HUM BuKOHaHI (ctarti 214 1IKY). IuBUTHCS TaKOXK PO3.ILT
MoCiOHMKA “3arajibHi MOJIOKEHHI 30008 I3aIbHOTO MpaBa’”.
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1HIIIE HE BCTAHOBJICHO JOTOBOPOM a00 HE BHIUIMBAE 13 CYTi 3000B's13aHHS (CTAaTTS 652
LIKY).

3MiHa 00CTABHH € iCTOTHOIO, SKI[0O BOHU 3MIHUJINCS HACTLIBKH, IO, SIKOH
CTOPOHHU MOTJIU IIe TIepen0ayuTH, BOHU HE YKJIaau O I0oroBip abo ykiamu O oro Ha
IHIINX YMOBax.

VYrona npo 3miHy ab0 po3ipBaHHS JOTOBOPY 3IIHCHIOETHCS y Til ke hopmi,
IO 1 JOTOBIp, IO 3MIHIOETHCS Aa00 PO3PUBAETHCS, SKIO IHIIE HE BCTAHOBJICHO
JIOTOBOPOM a00 3aKOHOM YH HE BUILUIMBAE 13 3BUYAIB A1JIOBOTO 000POTY.

CropoHa rocrnoapchbKoro JI0roBopy, sika BBaXkae 3a He0OXiIHE 3MIHUTH abo
po3ipBaTH MOTOBIp, MOBHWHHA HAJICIATH MPOMO3MINI MPO Ie APYTid CTOpPOHI 3a
norosopoM (crarts 188 I'KY). Cropona rocrnonapcbkoro J0roBopy, fika ojiepikaia
MIPOTIO3HILII0 TIPO 3MIHY UM PO3IpBaHHS JOTOBOPY, Y IBAIUATHISHHUNU CTPOK TICIIS
OJIepKaHHS MPOTO3HULiT TOBIJOMIISIE APYTY CTOPOHY PO PE3yJIbTaTH ii PO3LIISIY.

VYXuneHHs Biag BiAMoBiAl ab0 MOBYAaHHS CTOPOHH, IO OTpUMAalia TaKy
MIPOIO3UIIi0, HE PO3TIIATAETHCS K 3roJla Ha 3MiHYy a00 PO3ipBaHHS JOTOBOPY.

SIKIIO CTOpPOHM HE JOCAIVIM 3rOoAM IOJO TIPUBEAEHHS JOrOBOpY Yy
BIJIMOBIAHICTH 3 00CTaBUHAMHU, SIKi ICTOTHO 3MIHWJIHCH, a00 MO0 HOro po3ipBaHHS,
JIOTOBIp MOXe OyTH po3ipBaHHi, a00 3MiHCHHMH (y BUHSATKOBHX BHIIAJKax, KOJIH
pO3ipBaHHS JOTOBOPY CYHEpPEUYHTh CYCHUILHUM iHTepecaM a0o0 MOTSATHE AJisi CTOPiH
IIKOAY, SIKa 3HAYHO TEePEBHUIIY€E 3aTpaTH, HEOOXIJHI JUIsl BUKOHAHHS JIOTOBOPY Ha
YMOBax, 3MiHEHUX CYJIOM) 32 PILICHHSAM CyJy Ha BUMOI'Y 3alHTEpECOBAaHOI CTOPOHU 32
HasIBHOCTI OZJHOYACHO TaKUX YMOB:

1) B MOMEHT yKJIaJIeHHS IOTOBOPY CTOPOHM BHXOJMIIU 3 TOTO, IO TaKa 3MiHa
00CTaBHH HE HACTAHE;

2) 3miHa OOCTaBMH 3yMOBJICHA MPUYMHAMM, SKI 3aiHTEpecoBaHa CTOpPOHA HE
MOTJIa YCYHYTH MICJ/Isl iX BUHUKHEHHS TPU BC1M TypOOTIMBOCTI Ta 00a4HOCTI, K1 Bif
Hel BUMaraucs;

3) BUKOHAHHS AOTOBOPY MOPYLIMJIO O CIIBBIAHOIIEHHS MailHOBHX IHTEPECIB
CTOpiH 1 M030aBuII0 O 3aiHTEPECOBAHY CTOPOHY TOTO, HA II0 BOHA pO3paxoByBalia MpH
YKJIa/IEHHI JIOTOBOPY;

4) i3 cyTi noroBopy abo 3BHYAiB IJIOBOrO0 00OPOTY HE BUILIMBAE, IO PU3UK
3MiHH 00CTaBHH HECe 3aiHTepecoBaHa CTOPOHA.

VY pasi posipBaHHs JOTOBOPY BHACIHIJOK ICTOTHOI 3MiHM OOCTaBMH CyJ, Ha
BUMOTY Oynb-sIKO1 i3 CTOpiH, BU3HAYAE HACIIAKH PO3ipBaHHS TOTOBOPY BHUXOISIYHU 3
HEOOX1THOCTI CHPaBEIJTUBOTO PO3MOALTY MK CTOPOHAMH BUTPAT, TOHECEHUX HUMU Yy
3B'SI3KY 3 BUKOHAHHSM I[LOTO JOTOBOPY.

VY Bumazkax 3MIHM YMOB JOTrOBOpY 3000B’S3aHHS CTOpiH 3MIHIOIOTHCS
BIJIMOBIZIHO 10 3MIHEHWX YMOB IIIOJO TpEaMeTa, MicIs, CTPOKIB BUKOHAHHS TOIIIO.
[Tpu posipBaHHi 10roBOpYy 3000B’sI3aHHS CTOPIH MPUMTUHSIIOTHCA.

Y Bumamkax 3MiHH a0o0 pO3ipBaHHS JOTOBOPY JOTOBIpHI 3000B’s3aHHS
BBAXAIOTbCA TAaKMMHU, L0 3MIHWIMCA a00 NPUIUHMUIMCS 3 MOMEHTY JOCSTHEHHS
JOMOBJICHOCTI TIpO 3MiHy a0o0 po3ipBaHHS JOTOBOPY , SIKIIO IHIIE HE YTOAH
BCTAHOBJICHO JIOTOBOPOM 4M HE 0OYMOBIIEHO XapaKTepOM 3MiH B JOTOBOPI, P 3MiHi
a00 po3ipBaHHs JOTOBOPY B CYZOBOMY MOPSAKY — 3 MOMEHTY BCTYITy B 3aKOHHY CHITY
pilIeHHS Ccyay.

CropoHHM HE MaloTh TpaBa BHMaraTtéd IOBEPHEHHsS TOTO, IO HHUMHU OyIo
BUKOHAHO 3a 3000B‘sA3aHHSAM JI0 MOMEHTY HOro 3miHM a0o0 poO3ipBaHHS J1OTOBODY,
SIKIIIO 1HIIIE HE BCTAHOBJICHO 3aKOHOM a00 JIOTOBOPOM.

Skmo migcTaBoro IS 3MiHM a00 PpO3ipBaHHS JOTOBOpY OyJIO iCTOTHE
MOPYIICHHS YMOB JIOTOBOPY OJIHIEIO 3 CTOPiH, TO IHIIA CTOpPOHA BIIPaBi BUMaraTw
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BI/IIIKOAYBaHHs 30UTKIB, 3aMOIITHUX 3MiHOIO a00 PO3ipBaHHIM JOTOBOPY (cTaTTi 653
LIKVY Ta 188 I'KY).

CrernianbHUM BHUIAJIKOM 3MiHHU JOTOBOPY € 3aMiHa CTOPiH y 3000B‘si3aHHi,
T06TO 3aMiHa KpexuTOpa (LeCis — yCTyIKa BUMOTH) 4i GopKHHKa (repesin Gopry).*’

4. 3arajibHAa XapaKTePUCTHKA OKPeMHUX BH/IB 10r0BOPiB
JoroBip kymiBai-npoaa:ky

JIOroBip KyMiBIi-MPOJAXy BITHOCUTHCA JIO HAMOUIBII PO3MOBCIOIKEHUX
JIOTOBOPIB, IO YKIAAAETHCS K (PI3MUHUMH TaK 1 OPUIAIYHUMHU ocoOaMu. (CcTaTTi 655-
716 LIKY). B ymoBax pHHKOBOi EKOHOMIKM BIH € OCHOBHUM PpETYJISTOPOM
B3a€EMOBIJTHOCHH MK BHPOOHHUKOM 1 CIIOKHMBaueM, BITHOCHH y cdepl po3moaury i
Mepepo3noiTly MarepialbHUX Onar, 3a0e3meuyrodyr BUIBHHA 1 ONTUMAaTbHHMA
PO3BHUTOK I AMPUEMHHUIITBA 1 TOPTIBII.

[IpaBoBe perynoBaHHS JOTOBOPY KYHIBII-NIPOAAXy MaifHa BCTAHOBIIOETHCS
HOKY (crarti 655-716), T'KY (crarti 264-277), 3akonamu Ykpaiau “IIpo
NPUBATU3AIlI0 Jep)kaBHOro MaiiHa”, “IIpo mpuBaTH3allil0 HEBEIMKHMX AP KaBHUX
MIAMPUEMCTB (Mally MPUBATHU3AIlI0)” Ta 1HITUMH HOPMATHBHO-TIPABOBUMH aKTaMHU.
BuMoramu MiXHApOJHOTO TOProBOro o00poTy OOyMOBIIEHAa yHI(iKaIlisi MpaBOBHUX
HOPM, IO PETYJIOITh MUTAHHS KYyMIBII-MIPOJAXy B PI3HUX KpaiHax, 30KpeMa, IIi
NUTaHHS 3HaWnum cBoe BimoOpakenHs B Komeenii OOH mnpo poroBopu
MDKHapoaHOi KymiBii-ipogaxy (1980p.), a Takok B MDKHapOJHHMX TpaBHIIax
TIyMadeHHsS TOPrOBUX TEPMiHiB ,,JHKOTEpMC™.

MaiiHo Mo’ke TiepeaBaTHCsl Y BIACHICTh BiJl OJHUX CYO’€KTIB JO IHIIUX 3a
JIOTIOMOTOI0 PI3HHUX TPABOBHUX KOHCTPYKIIHM, $Ki JICTalOThb BHUAB Yy BIATOBIAHUX
noroBopax. LIKY Buminse Taki BMAM JOTOBOPiB KYMiBJi-MpoaaKy: 3BUYaiiHA
KyHIBJIA-IPO/AX, JOTOBIp KYMIBII-NPOJaXXy y pO3ApiOHINA TOPriBii, KOHTpaKTAaIlis
CLUIbCHKOTOCTIOAAPCHKOI MPOAYKIIii, MOCTaYaHHS €JIEKTPOCHEPreTUYHUMU Ta 1HIIUMHU
pecypcamu uepes MpueaHaHy MEpexy, MiHa.

IloHATTS Ta 3MICT J0r0BOPY KYHiBJIi-NPOAAKY

JloroBip KymiBJi-poaaxy — 1€ yroza, 3a KO0 OJHa CTOPOHA (IIPOAABELb)
nepenae abo 3000B'I3yE€ThCS TEepeaTd MaiHO (TOBap) y BIACHICTh APYTid CTOPOHI
(mokymieBi), a MOKyneups npuiimMae abo 3000B'I3ye€ThCsl MPUHHATH MaiHO (TOBap) i
CIUIATUTH 32 HBOT'O NIEBHY I'POILOBY CyMY.

JloroBip KymiBIi-TIPOIaXy € OILIATHUM, TBOCTOPOHHIM i KOHCEHCYATbHHM.

Croponamu (cy0‘ekTamMH) JOTOBOPY KYyHiBII-TIPOJaXy € TMpoAaBelpb 1
MOKYTICIIb.

Icmomuumu ymosamu NOToBOPY KyHIiBII-TIPOJAXKY € TIPEAMET 1 IIiHA.

IIpeameToM 10roBOpY KYIIBII-IPOAAXKY MOKe OyTH MaifHO (TOBap):

" TOBap, SAKUH € y MpOJaBIsl Ha MOMEHT YKJIaJeHHs JoroBopy abo Oyne
cTBOpeHUil (mpuadanuii, HA0yTHI) MPOAABIEM Y Maill0yTHHOMY;

* wMaifHOBI mpaBa. Jlo [mOroBOpy  KyMHiBIIi-IPOAaXy MaWHOBHX IIpaB
3aCTOCOBYIOTHCS 3arajibHi MOJIOKEHHS MPO KYMIBIIIO-MPOJIAXK, SKIIO 1HIIE He

BUIUIMBAE 13 3MIiCTy a00 XapakTepy IUX IPaB;

0 TTuBHTHCS PO3MLN MOCIOHMKA “3arabHi MONOKEHHS 30608 I3aIbHOTO TpaBa”.
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" [paBO BUMOTH, SIKIIO BUMOIa HE Mae ocobucroro xapakrepy. Jlo moroBopy
KyMIBII-TIPOIaKy  IpaBa BHMOTM  3aCTOCOBYIOTBbCSI  IOJIOXKEHHS PO
BIJICTYIUICHHSI T[paBa BUMOTH, SIKIIO iHIIE HE BCTAHOBJIEHO OTOBOPOM abo
3aKOHOM.

TakuM YMHOM, NpEeIMETOM JOTOBOPY KYHIBII-NIPOAAXY MOXYTh OyTH Ti
00°€eKTH TIpaBa BJIACHOCTI, III0 MOXKYTh HaJIeXaTH IOPUINIHUM a00 Hi3udHUM ocobam
Ha MpaBi BiacHOCTI. UMHHE 3aKOHOJABCTBO BCTAHOBIIOE IEBHI OOMEXEHHS IL0JI0
[UBUIBHOTO O0ITY JeSKMX BHAIB MaiHa, sSKE MOKe OyTH NpeaMeToOM JOTOBOPY
KyHiBIi-ipoaaxy. 30kpeMa, moctaHoBoro BepxoBnoi Pagu Ykpainu Bix 17.06.1992p.
No2471-XII ,,ITpo mpaBo BIaCHOCTI Ha OKpEMi BHJIM MaiiHa 3aTBEP/KCHUM TMEperiK
BUJIB MaifHa, 110 HE MOKe MepedyBaTH Yy BIIACHOCTI TPOMAISH, TPOMAJICHKUX
00’eqHaHb, MDKHAPOJHUX OpTraHi3allid Ta OPUANYHUX OCi0 IHIUX JepkKaB Ha
Teputopii YKpaiHM, a TakoX CHEIiaJbHHA TOPSIOK HAOyTTs MpaBa BIACHOCTI
rpoMajiTHaMHi Ha OKpeMi BHIM MaifHa™.

VYV BignosigHocti g0 crtarti 190 IKY maiiHOM sk 0COOJMBHAM 00'€KTOM
BB@)XAIOTHCSA OKpeMa piu (HaNpuKIIaj, KBapTUPa, 3eMJisd, MeOJIi), CYKYITHICTh pedei, a
TaKoX MailHOBiI TpaBa Ta OOOB'S3KM (HANPUKIIAJ, IUTICHUA MalHOBUN KOMILIEKC
Jep>KaBHUX MIANPUEMCTB, 3HAK 1 ToBapiB 1 mociayr). LIKY He MicTuTh BU3SHAUYCHHS
MOHATTS “ToBap”. MiXK TUM Take BU3HAUEHHS MiCTUTh, 30KpemMa 3akoH Ykpainu ,,I1po
OTOJATKyBaHHS NPHOYTKY TMIANPUEMCTB”, BIIMOBIIHO JO SKOTO TOBAapaMH €
MaTepialibHi Ta HeMmarepiajbHI aKTUBH, @ TaKOX LIHHI Manepu Ta ACPUBATHUBH, IO
BHKOPHUCTOBYIOTHCS y OyIb-SIKMX ONEparlisx, KpiM Omepamiil 3 BUIMYCKYy (emicii) Ta
MOTalIeHHS.

Takum 9rHOM, Y pO3yMiHHI IOTOBOPY KymiBii-mipojaaxy 3a [IKY maitHo, 1o €
MIPEIMETOM JIOTOBOPY, BBAKAETHCS TOBAPOM.

Oco0mMBOCTI TOTOBOPY KYMIBII-MPOAKY OKPEMHUX BHUIIB MailHa MOXYTh
BCTAHOBIIIOBATHCS 3aKOHOM. Hampukiaa, mpeaMeToM IOroBOPY KYIMiBIi-TIPOAAKy
MOXYTh OyTH 1 rpomoBi KomTH. B 1mx Bumaakax BigmoOBigHI omnepariii HaOyBarOTh
O3HaK omepaliii 3 BaTIOTHUMH I[IHHOCTSAMH, J0 SKUX 3aCTOCOBYETHCS CIICliaTbHHMA
MIPaBOBUI pEXMM, BCTaHOBJICHHI 30kpeMa Jlekperom KaGinery MinicTpiB Ykpainu
Big 19.02.1993p. Nel5-93 ,TIpo cucrtemy BalllOTHOIO PETyJIIOBaHHsS 1 BaJlIOTHOTO
KOHTPOJIO”.

[IpenMer [MOroBOpPY KYMIBII-IPOAAXY XapaKTePU3yEThCS BiANOBIAHUMU
KUTbKICHIMH Ta SIKICHUMHU TTOKa3HUKAMH.

SAxicTh TpoAaHoi pedi Mae BIAMOBIIATH YMOBaM JOTOBOPY, a 3@ BIACYTHOCTI
BKa3IBOK Yy JIOFOBOpI — TOBap, MPUIATHUH Ui METH, 3 SKOI TOBAp TAaKOTO POy
3BHYallHO BHKOPHMCTOBYEThCA. SIKINO MpojaBels MpH YKIAAEHHI JOrOBOPY KYIIiBIIi-
Mpogaxy OyB IMOBIOMIIEHHH ITOKYNIIEM MPO KOHKPETHY METYy MpHUI0aHHS TOBapy,
MpoJaBelb MMOBUHEH TMepelaTd MOKYMIeBl TOBap, MPUAATHUN I BUKOPUCTAHHS
BimmoBigHO 10 1iei metu (crartsa 673 LKYVY). Skmo 3akOHOM BCTaHOBJICHO BHMOTH
I0JI0 SKOCTI TOBapy, MpojaBellb 3000B'A3aHMI TMEpenaTH MOKYMIIEBI TOBap, SKH
BIJIMIOBiZJa€ MM BUMoraMm. ToBap, sSKWii TpojaaBenpb meperaac adbo 3000B'sS3aHMIA
nepenaTy MOKYIIIEeBl, Mae BIAMOBIAATH BUMOTaM MIOAO MOTO SKOCTI B MOMEHT HOTo
NepeaHHs MMOKYTIIEB], SKIIO 1HIINH MOMEHT BU3HAYCHHS BiAMOBIIHOCTI TOBapy UM
BUMOTaM HE BCTAHOBJIEHO OTOBOPOM KymHiBmi-mpojaxy. JloroBopoM abo 3aKOHOM
MOKe OyTH BCTAaHOBJIEHHH CTPOK, MPOTATOM SIKOTO MPOJABEIh TapaHTY€ SKICTh
ToBapy (rapaHTiiinmii cTpok). ['apaHTis SKOCTI TOBapy NOIIUPIOETHCA Ha BCl
KOMIUIEKTY0Ui BUPOOH, SIKIIIO 1HIIIE HE BCTAHOBIICHO JJOTOBOPOM.

KiabkicTh TOBapy, 110 MPONAETHCS, BCTAHOBIIOETHCS y TOTOBOPI KYMiBIi-
MIPOJAXY y BiIMOBITHUX OJUHUIIIX BUMIPY a00 TPOIIOBOMY BUPaKEHHI. YMOBA II0/I0
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KUJTBKOCTI TOBAapy MOKe OyTH MOT0J’KEHA IIJIIXOM BCTAHOBJICHHS Y JI0TOBOP1 KYTIiBIIi-
MpONaXy TMOPSAKY BH3HAaUeHHs Ili€l KimbkocTi (ctarts 669 I1IKY). Skmo 3a
JOTOBOPOM  KYMIBII-NIPOJaXXy  MEpelaHHIO  MiAjsirae ToBap Yy  IEBHOMY
CHIBBIJHOIIEHHI 3a BHWJJIAMH, MOJCISIMH, PO3MipaMH, KOJbOpaMH a00 IHIIUMH
O3HaKaMH (AaCOPTHMEHT), IpOoJaBelb 3000B'sI3aHUN TepelaTH IMOKYIMIEBI TOBAap B
ACOPTUMEHTI, IOTO/PKEHOMY CTOPOHAMH.

[TponaBers 3000B's13aHUI TIepeaTy MOKYMIEBI TOBap, IO BiJMOBIIAE YMOBI
JIOTOBOPY KYIIIBIII-TIPOAXy IIOAO0 KOMILUIEKTHOCTI. SIKIIO JOroBOpOM KyMiBJIi-
NpOAaXy HE BCTAHOBJICHO YMOB MO0 KOMIUIEKTHOCTI TOBapy, IpoJaBellb
3000B's13aHUI TIepeaTH TOKYMIEBI TOBAap, KOMIUICKTHICTh SIKOTO BHU3HAYAETHCS
3BHYAsIMH JIJIOBOTO 000poTy ab0 IHIIMMU BHMOTAMH, IO 3BUYAWHO CTaBISATHCS
(crarrs 682 LIKY). Axmo moroBopom KymiBIi-IIPOJaxy BCTAaHOBJICHHH OOOB'SI30K
NPO/aBLs TepelaTH IOKYIIEBlI NMEBHUN HaOlp TOBapy y KOMIUIEKTI (KOMILJIEKT
TOBapy), 3000B's3aHHS € BHKOHAaHMM 3 MOMEHTY I€pelaHHs TMPOJABIEM YCHOTO
TOBapy, BKJIIIOYEHOTO 70 KOoMIUIeKTy. [IpojaBens 3000B'13aHUl nIepesaT BECh TOBap,
SKHI BXOJUTH IO KOMIUICKTY, OJHOYACHO, SIKIIO iHIIE HE BCTAHOBJIEHO TOTOBOPOM
a00 He BUIUIMBAE 13 CyTi 3000B'13aHHS.

[IponaBens 3000B's3aHUi MepenaTH TMOKYIIIEBI TOBap y Tapi Ta (ado) B
YOaKoBIi, SKIIO iHIIE HE BCTAHOBJICHO JOTOBOPOM  KYIIBII-IPoAaxXy abo He
BHUIUTUBAE 13 CyTi 3000B's3aHHsA. OOOB'SI30K IMepenaHHs TOBapy y Tapi Ta (abo) B
YIaKOBI[I HE MOIIMPIOETHCS HA TOBApH, SKI 32 CBOIM XapaKTepoM HE MOTPEeOyIOTh
3acTocyBaHHs TapH Ta (a00) ynakyBaHHs. ToBap moBUHEH OyTH mepenaHuil y Tapi Ta
(ab0) yrmakoBaHM 3BUYAHUM JJIsl HHOTO CIIOCOOOM B YIIAKOBKY, a 32 iX BiJICYTHOCTI -
croco0oM, sIKUi 3a0e3redye CXOPOHHICTh TOBapy IbOTO POAY 3a 3BUYAWHUX YMOB
30epiraHHs 1 TPaHCIOPTYBAHHSI, SKIIO TOFOBOPOM KYIIIBII-IIPOAAaKy HE BCTAHOBJIEHO
BHMOT 1110710 TapH Ta (a060) ymakoBku. [IpomaBens, sikuii 3M1HCHIOE TATPUEMHHIIBKY
JisUTbHICTH, 3000B'13aHUI MepeIaTu MOKYMIeBi ToBap y Tapi Ta (abo) B ymakoBIi, sKi
BiJITIOBIJAIOTh BUMOTAM, BCTAHOBJICHUM aKTaMH [TUBLITHHOTO 3aKOHOJIABCTBA.

Lina TtoBapy. I[lokymenps 3000B'sI3aHMII OIUIATUTH TOBap 3a I[HOIO,
BCTaHOBJICHOIO y JOTOBOPI KYMiBII-TIPOJIAaXy, a00, SKII0 BOHA HE BCTAHOBIICHA Y
JOTOBOp1 1 HE MOke OyTH BH3HAUYEHAa BHUXOASYM 3 MOrO yMOB, - 3a I[IHOIO, IO
BU3HAYAECTHCS BiAMOBiMHO 10 crarti 632 LKV a Takox BUMHHTH 3a CBilf paxyHOK
Iii, sKi BIAMOBIAHO O JOTOBOPY, aKTiB IIUBLIHHOTO 3aKOHOJABCTBA a00 BHUMOT, IO
3BHUYAHO CTABIATHCS, HEOOXITHI s 3aicHeHH miaTexy (crattsa 691 LIKY).

SIKIIO 1iHYy BCT@HOBJICHO 3aJIG)KHO BiJ] Bard TOBapy, BOHA BH3HAYAETHCS 32
Barol) HETTO, SKIIO iHIIE HE BCTAHOBJIEHO IOTOBOPOM KYMIBIi-poaaxy. SIKImo
JIOTOBOPOM KYIIBITi-IIPOJAXKy BCTAHOBJICHO, IO I[iHA TOBAPY MiAJIATAE 3MiHI 3aJI€KHO
BiJI TIOKa3HUKIB, IO 3YMOBJIIOIOThH I[iHY TOBapy (CoOIBapTicTh, 3aTpaTH TOIIO), aje
NpU 1[bOMY HE BH3HAYCHO CIIOCOOY ii Meperisiy, IiHa BU3HAYAETHCS BUXOIMYM 13
CHIBBIJIHOIIEHHS NWX IOKA3HUKIB HA MOMEHT YKJAJEHHS JIOTOBOPY 1 HA MOMEHT
niepeIaHHs TOBapy.

SIKmo mpomaBenb TPOCTPOUYMB BUKOHAHHS OOOB'S3KY IMOMO TEpedaHHs
TOBapy, I[iHa BU3HAYAETHCS BUXOJSYH 13 CIIBBITHOLIECHHS IIUX MOKA3HUKIB HA MOMEHT
YKJIaJ€HHS JIOTOBOPY 1 Ha JEHb INEpelaHHs TOBapy, BCTAHOBJICHWH y JOTrOBOpi, a
SIKIIIO TAKWH JIeHh HE BCTAHOBIICHHUI JOTOBOPOM, - HA JICHb, BU3HAYCHUHN BIAMOBIIHO
no ctarti 530 [IKY (cTpok BuKOHaHHS 3000B‘I3aHH).

! [IuButhCs MyHKT 2 “3MiCT Z0roBOPY” HOIO PO3LIY.
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[TonoxeHHs TpO BU3HAYEHHS LIHU TOBApy 3aCTOCOBYIOTHCS, SIKILO IHIIE HE
BCTQHOBJICHO aKTaMM IMBLIBHOIO 3aKOHOJABCTBa ab0 HE BHUIUIMBAE 13 CYTI
3000B's13aHHSI.

IIpaBo nmpoaaxy maiiHa, KpiM BUIIQJKIB IPUMYCOBOTO MPOJAXKY, HAICKHUTD,
SK TPaBWIO, BJAACHUKOBI. [IpoTe, 3Bakaioun Ha HASBHICThH CIELIaTbHUX MPABOBHX
peXuMIB MaiiHa, IO 3HAXOAUTHCA B JEpKaBHIA BIACHOCTI (TMpaBa TOBHOTO
rOCHOJAPCHKOTO BiJJaHHS 1 NpaBa ONEPATUBHOTO YTIPABIIHHS), KOJO MOTEHIIIMHUX
MPOJABLIB CYTTEBO PO3IIUPIOETHCS, JOTMOBHIOIUNUCH JEP>KaBHUMU MiANPUEMCTBAMHU.
SIKI10 mpoaBels TOBApY HE € MOro BIACHUKOM, MOKYIICIh HaOyBa€ MpaBo BIACHOCTI
JUIIE y BUMAJKY, SKIIO BJIACHUK HE Ma€ MpaBa BUMAaratu HOro MoBEepHEHHs (CTaTTs
658 LIKY). IIponaBenp 3000B'A3aHM MOMEPEIUTH MOKYIISA MPO BCi IpaBa TPETiX
ocib Ha ToBap, MO MPOJAEThCS (TpaBa HaiiMada, MPaBO 3aCTaBH, MPABO JOBIYHOTO
KOPUCTYBaHHS TOIIO). Y pa3i HEBUKOHAHHS Ii€i BUMOTH TIOKYIEHb MAae IPaBoO
BHMaraTy 3HWKCHHS IiHU a00 pO3ipBaHHS JOTOBOPY KYMIBIi-TIPOAaXYy, SKIIO BIH HE
3HaB 1 HE MIT' 3HATH MPO IMpaBa TpeTix ocid Ha ToBap. [IpaBounH 1100 3BUIEHEHHS
MPOJIaBIs BiJl BIAMOBiZaJbHOCTI ab0 Mmoo i1 OOMEXeHHS y pa3l BUTpPeOyBaHHS
TOBapy y MOKYIILS TPEThOIO 0c00010 € HikdeMHUM (ctaTrta 661 LIKY).

O0oB‘s130xk  mpoxaBusi mepexatu ToBap mnokymueBi. I[Ipomaseup
3000B’s13aHMI TepenaTH TpeAMET JOroBopy NOKymieBl. llpoxaBenb NOBHHEH
OJTHOYACHO 3 TOBApOM IepelaTH MOKYIIEBI HOTro MPUHAIEKHOCTI Ta JTOKyMEHTH
(TexHIYHMHA mAcOpT, cepTU(dIKaT SKOCTI TOILIO), IO CTOCYIOTbCA TOBapy Ta
MIJUITalOTh TIEPEAaHHIO Pa3oM 13 TOBApOM BIAMOBITHO IO JOTOBOpy abo0 akTiB
[MBLIFHOTO 3aKOHOJABCTBA. [IpomaBer 3000B's13aHMI TEPEAATH TOBApP MOKYMIEBI y
CTPOK, BCTAHOBJICHHI JOTOBOPOM KYIIIBJII-IPOAAXKY, @ SKIIIO 3MICT JOTOBOPY HE Ja€
3MOTH BH3HAYUTH 1€ CTPOK, - BIAMOBIIHO 0 MOJOKeHb cTarTi 530 I_IKY42.

OCKUIBKM ~ JIOTOBIp JBOCTOPOHHIM, BaXJIWUBO BCTAHOBHUTH  Yepeo8icmb
BUKOHAHHA 0006’s3Kié 3 Tepedadi pedi 1 cmiaté IiHU. lle mutanHs Moxe OyTu
BUpIllICHE B CamMOMy JOTOBOpi, a 1HOJI BIAINOBiAP HAa HBOTO BHUTIKAE 13 3MICTy
YKJIaJIEHOTO JIOTOBOPY.

[Tpu BimcyTHOCTI BKa3iBOK B JJOTOBOPI, a TAKOXK SKIIO HEOOXiTHE pillIeHHS He
BUIIJIMBAE 3 CaMOTO JIOTOBOpY, Ail MpojaBls 1 MOKYIIS IIOAO Tepenadi MaiHa i
CIUTATH I[IHU MOBUHHI OYTH BYMHEHI OJTHOYACHO.

OO60B'A30K MpOMaBIs MEepelaTh TOBAp MOKYIIEBI BBAKAETHCS BUKOHAHHUM Y
MOMEHT (MOMEHT NepeaHHs TOBapy):

1) BpydeHHs] TOBapy MOKYIMIIEBi, SKIIO JOTOBOPOM BCTAHOBJICHHUU OOOB'S30K
MIPO/IaBIIS JOCTABHUTH TOBAp;

2) HajgaHHS TOBapy B PO3MOPSKEHHS MOKYMIM, SKIIO TOBap Mae OyTu
riepeJannii OKYTIIEeBI 32 MiCIIE3HAXOHKEHHSIM TOBapy;

3) fAKIIO 3 JOTOBOPY KYMIBII-MPOJAXXy HE BUILIMBAE OOOB'SI30K MPOJABIIS
JOCTaBUTH TOBap abo TepemaTH TOBap y HOro MiCIe3HAXOMKEHHI, OO0OB'SI30K
MpOJaBIl TepeqaTH TOBap IMOKYMIEBI BBAXKAEThCSI BHUKOHAHMM Y MOMEHT 37adi
TOBapy NEPEBiI3HUKOBI 200 OpraHi3arii 3B'13Ky IS TOCTABKHU TOKYIIIIEBI;

4) iIHIIMI MOMEHT, BCTAHOBJICHUN JJOTOBOPOM KYIIIBIi-TIPOAAXKY.

ToBap BBaXa€TbCs HAOAHUM Y PO3NOPAONCEHHSA TOKYMI, SIKIIO Y CTPOK,
BCTAQHOBJICHUW JOTOBOPOM, BiH TOTOBUH A0 TEpelaHHs MOKYMIIEBl y HaJEKHOMY
MicCIIi 1 TOKyTIeIb MoiHGopMoBaHHiA TIpo 1e. ['oToBHiA 10 MepenaHHs TOBap MOBUHEH
OyTH BIAMOBIAHMM YHMHOM IJCHTH(IKOBAHUI Ui IIiIed 1IbOrO JOTOBOPY, 30KpeMa
[IITXOM MapKyBaHHS.

2 CratTst 530 peryimoe CTPOK BUKOHAHHS 3000B* I3aHHSL.
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Came 3 1IbOTO MOMEHTY y HOKYII[Sl BUHUKA€ MPaBO BJIACHOCTI Ha JaHy pid,
SKIIO 1HIIE HE TependadeHo 3aKkoHOM abo goroBopoM. [lepemaya ToBapy o3Hauae,
10 TOKYyIellb, HA0yBalO4M y BIACHICTh MIEBHE MaifHO, BUIBHO BOJIOJI€, KOPUCTYETHCS
1 pO3MOpSAIKAETHCS HUM. SIKIIO MpoaaBellb Ha MOPYIICHHS JOTOBOPY HE Ieperae
MOKYIIIEB] MPOAAHUNTOBAp, MOKYIELb BIIPaBli BUMAaratu nepeaadi Womy MpoaaHoro
TOBapy 1 BIAMIKOMyBaHHS 30MTKIB, 3aBAaHUX 3aTPUMKOI0 BUKOHAHHS a0o0 31 CBOTO
00Ky, BIZIMOBHTUCH BijJl BUKOHAHHS JOTOBOPY 1 BHMAaraTd BiJIIKOJyBaHHS 30UTKiB
(ctarts 665 1IKY).

AKkwo npaso enachocmi nepexooumsv 00 NOKYAYA pauiuie 8i0 nepeoawHms
mosapy, MpojaBellb 3000B'I3aHUIN 10 MepeaaHHs 30epiraTu ToBap, HE JOIYCKArOYr
fioro moripmenHs. HeoOximHi Ui LBOrO BHUTPATH MOKYIEHb 3000B'sI3aHUIMA
BIJIITKOTyBaTH TIPOJIABIICBI, SIKIIO 1HIIIE HE BCTAHOBJICHO JOTOBOPOM.

Pu3nk BUNagKOBOro 3HMIEHHS 200 BUNAKOBOI0 MOLIKOKEHHS TOBapy
MEepexXoIUTh A0 MOKYMIS 3 MOMEHTY MepelaHHs HOMYy TOBapy, SKUIO IHIIE He
BCTaHOBJICHO JIOTOBOPOM 200 3aKOHOM.

Pu3uk BumaakoBoro 3HUINEHHS a00 BHUMAJKOBOrO MOIIKOMKEHHS TOBapy,
MPOJAHOTO MiJ Yac WOro TPaHCHOPTYBaHHSA, MEPEXOIUTh A0 TOKYILS 3 MOMEHTY
YKIIQJIEHHS JOTOBOPY KYMIBIi-TIPOJAXYy, SKIIO 1HIIE HE BCTAHOBJIEHO JAOTOBOPOM abo
3BHYASMHU J1IIOBOTO 000POTY.

YMoBa [10roBOpY KYMIBII-IPOJAXy NpO Te, MI0 PHU3UK BHUIAJAKOBOIO
3HUIICHHS a00 BWIIAQJKOBOTO IOIIKO/KEHHS TOBAapy MNEPEXOAUTh A0 TMOKYMIIS 3
MOMEHTY 3/1a4i TOBapy MEpIIOMYy TEPEBI3HUKOBI, Ha BUMOTY IOKYIIIS MOXE OyTH
BH3HAHa CYJIOM HEIMCHOIO, SIKIIO B MOMEHT YKJIAJCHHS JOTOBOPY IMPOAABELb 3HAB
a00 Mir 3HaTH, IO TOBAp BTPAUYCHO a0O MOIIKOHKEHO, aje HE TMOBIJOMHB IPO IIe
MOKYTIIIS.

IMokynenb 3000B’s3aHnii npuiinsaT  ToBap (crartas 689 I1IKY), kpim
BUIIAJIKiB, KOJIU BiH Ma€ MMPaBO BUMAaraTy 3aMiHH TOBapy a00 Ma€ MpaBO BiIMOBUTHCS
Bil J0OTOBOpY KymiBmi-ipomaxy. Ilokymemp 3000B's3aHMi BYMHHATH Jii, sIKi
BIJIMOBIAHO 7O BHUMOT, IO 3BUYANHO CTaBJIATHCS, HEOOXigHI 3 MOro OOKy s
3a0e3neueHHs] TEepefaHHsl Ta OACPKaHHS TOBapy, SKIIO IHIIE HE BCTAaHOBJICHO
JOTOBOPOM a00 aKTaMH IIUBLILHOTO 3aKOHOJABCTBA.

Axmo mokymens (omepKyBad) GIOMOBUBCA  8i0 NPUUHAMMA __MO8ApY,
MepelaHoro MpoJiaBlieM, BiH 3000B's3aHUI 3a0€3MEUNUTH CXOPOHHICTh IILOTO TOBapYy,
HETalfHO TIOBIIOMUBIIM TIpO0 Iie TpoaaBms. IIpomaBenp 3000B'si3aHMl 3a0paTH
(BUBE3TH) TOBap, HE MPUUHIATHN MOKYNIEM (0Jep>KyBaueM), a00 POINOPSAUTUCS HUM
B PO3yMHHUH CTPOK. SIKIIO IpojaBenb y LEW CTPOK HE PO3NOPAIUTHCS TOBAPOM,
MOKYTICIlb Ma€ MPaBO peajizyBaTH TOBap a00 MOBEPHYTH HOTO MPOJaBIEBI.

Butpatu mokymus y 3B'S3Ky i3 30epiraHHsM TOBapy, HOro peaiizaiieo adbo
MOBEPHEHHSM NPOAABIEBI MIANATAIOTh BIANIKOAYyBaHHIO TpoaaBieM. [Ipu mnpomy
CyMH, Ofiep>KaHi BiJl peaiizalii ToBapy, MepeIaroThCs MPOJABIEB] 32 BUPAaXyBaHHIM
CYM, II0 HaJIekKaTh MOKYIIIEBI.

Sxmo mokynerp 0e3 JOCTaTHIX IMiJCTaB 3BOJIKAE 3 MPHUHATTAM TOBapy ado
BiIMOBUBCSI HOTO MPUNHHATH, POJABEIb Ma€ MPaBO BUMAraTu BiJl HhOTO MPUHHATH Ta
OILIATUTH TOBap ab0 Mae MpaBo BiMOBUTHCS BiJl IOTOBOPY KYIiBIIi-TIPOJIAXKY .

VY crartax 670, 672, 678, 684, 686 LIKY BcTaHOBIEHO MpaBOBI HACHiIKU
MOPYIICHHS YMOB JOTOBOPY IIOJO KiJIBKOCTI, aCOPTUMEHTY, SKOCTi, BUMOTH IIIOJIO
KOMIUIEKTHOCTI Ta mpo Tapy (YMakoBKYy) TOBapy. 30Kpema, MOKYIeIb, SKOMY
MPOJAaHO PIY HEHAIEXKHOI SIKOCTi, Ma€ TIPaBO, HE3AICKHO B MOXKIUBOCTI
BUKOPHUCTAHHS TOBapy 3a MpHU3HAUYEHHSM, BUMAraty BiJl MPOAABIIs 32 CBOIM BUOOPOM:

1) mpomopuifHOTO 3MEHIIEHHS IiHU;
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2) 6€30IU1aTHOTO YCYHEHHS HEeJIOJIKiB TOBAapy B PO3yMHUH CTPOK;

3) BiAIIKOyBaHHS BUTPAT HA YCYHEHHS HEIOJIKIB TOBApY.

Y pa3i icmomnoco nopywienHs 6umoe IOAO SKOCTI TOBapy (BUSBJICHHS
HEJIOJNIKIB, sKI HE MOXHA YCYHYTH, HEIONIKIB, YCYHEHHS SKUX TOB's3aHE 3
HETPONOPUIHHUMH BUTpaTaMu alo0 3aTpaTaMH 4acy, HEIOJIKIB, SIKi BHABHIIHCS
HEOJIHOPA30BO YM 3'SIBUJIMCS 3HOBY IICHIS 1X YCYHEHHS) MOKYTIELb Ma€ MPaBo 3a CBOIM
BHOOpOM:

1) BiAMOBHUTHCS BiJ AOTOBOPY 1 BUMaraTd MOBEPHEHHS CIUIAYEHOI 3a TOBap
IPOLIOBOI CYMH;

2) BUMaraTH 3aMiHH TOBapy.

IIpodaseuw 8idnosioac 3a HEJOIIKU TOBAPY, AKUO TOKYIEIb JOBEE, 110 BOHU
BUHHKJIM O TEpEeJaHHs TOBApy MOKYMIIEBI a00 3 MPHUYMH, SKI ICHYBaJIH 10 I[LOTO
MOMEHTY. SIKIIO TpojaBIeM HaJaHi TapaHTii MIOAO SKOCTI TOBapy, NpOJaBelb
BIZIIOBiZa€ 3a MOro HEMOJIKH, SAKIIO BiH HE JOBEJE, 110 BOHW BUHUKIU IICJIS HOTO
nepenanHs MOKYIIEBI BHACTIIOK MOPYIIEHHS TMOKYIIEM MPaBUI KOPUCTYBAHHS UH
30epiraHHs TOBapy, Al TpeTix ocid, BUMaAKy abo HenepeOopHOi CHiIn.

SIKmo Ha TOBap HE BCTAHOBICHWH TapaHTIHHMI = CTPOK abo CTpOK
NPUAATHOCTI, 6uUMO2ad YV 383KV 3 11020 HEQOMKaAMU Modce Oymu nped'ssnena
MOKYIIIIEM 32 YMOBH, 1110 HEOJIIKKA OyJI BUSBJICHI MPOTATOM PO3YMHOTO CTPOKY, aje
B MEXax JIBOX POKiB, a IIOJ0 HEPYXOMOTO MaiHa - B ME¥Kax TPhOX POKiB BiJ JHS
NepeflaHHsl TOBapy MOKYIIEBi, SKIIO JOTOBOPOM a00 3aKOHOM HE BCTAHOBIICHHM
OuThIIMIA CTPOK. SIKIO HA TOBap BCTAHOBJIEHO TAPAHTIMHUN CTPOK, MOKYICIh Mae
NpaBO MPEI'SIBUTH BUMOTY Yy 3B'SI3Ky 3 HENOJIKAMHU TOBapy, SKi Oylu BHSBICHI
MPOTATOM IBOTO CTPOKY. [lokymerps Mae npaBo TPEAssBUTH BUMOTY Yy 3B'S3KYy 3
HEJOJIKaMU TOBapy, Ha SIKHH BCTAaHOBICHUU CTPOK MPHUAATHOCTI, SKIIO BOHH
BHSIBJICHI MPOTSTOM CTPOKY MPUIATHOCTI TOBApy. SIKIO HEMOJIKK TOBapy BHSIBJICHI
MOKYTIIEM MICJs CIUIUBY TapaHTIMHOTO CTPOKY a00 CTPOKY MPUIATHOCTI, MPOJaBEllb
HECE BiANOBIIAIBHICTD, SKIIO TOKYTEHb JTOBEE, 0 HEMONIKH TOBapy BUHHUKIH IO
nepenanHs oMy ToBapy abo 3 MPUUMH, sIKi ICHYBaJIH JIO IbOTO MOMEHTY.

O00B's130Kk nepeBIPATH KiJIbKiCTh, aCOPTUMEHT, SIKiCTh, KOMILIEKTHICTb,
Tapy Ta (a00) ynmakoBKY ToBapy (BUIIPOOOBYBaHHS, aHali3, OIS TOIIO) MOXeE
OyTH TIOKJaJeHW Ha MPOIABIS BIAMOBIAHO JO JOTOBOPY KYIIIBII-TIPOJAKy, aKTiB
[UBITPHOTO  3aKOHOJABCTBA Ta  HOPMATHBHO-NPABOBHX  aKTIB 3  IHUTaHb
cTaHAapTu3aii. ¥ 1npomMy pasi mpojaBellb MOBHHEH HAa BUMOTY TOKYIIIS HalaTh HOMY
JI0Ka3u TMPOBEACHHSI TaKOi MEPEeBIPKH.

[Tokynens 30008's13anuti nogidomumu _npooasys npo NOpYUleHHs VMO8
JIOTOBOPY KYMIBJII-MIPOJAXY OO0 KITBKOCTI, aCOPTUMEHTY, SIKOCTi, KOMIUIEKTHOCTI,
Tapu Ta (a00) yMakoOBKH TOBapy y CTPOK, BCTAHOBJICHHUH JIOrOBOPOM a00 aKTaMu
[UBIILHOTO 3aKOHO/JABCTBA, a AKIIO TaKHi CTPOK HE BCTAHOBJICHUU, - B PO3YMHHIA
CTPOK MICJISI TOTO, SIK TIOPYIICHHS! MOTJIO OYTH BHSBIICHE BIIOBITHO /0 XapakTepy i
MPU3HAYCHHS TOBapy. Y pa3i HEBUKOHAHHS MOKYMIIEM LILOTO OOOB'SI3KY MPOJaBElb
Ma€ IMpaBO YacTKOBO a00 B TIOBHOMY 0O0Cs31 BIJIMOBUTHCS BiJl 3aJ0BOJICHHS
BIJIMOBIAHUX BUMOT MOKYMIIS, SIKIO MPOAaBellh JOBEIE, 1[0 HEBUKOHAHHS MOKYTIIEM
00OB'SI3KY TTOBIJIOMUTH TPOJABIIS PO MOPYIIEHHS YMOB JOTOBOPY KYHiBIi-IIPOIAXKY
CIOPUYMHUIIO HEMOXJIMBICTh 3aJI0BOJICHHS WOTO BHUMOT a00 CHPUYMHUTH JUIS
MPOAaBLsl BHUTPATH, IO TMEPEBHIIYIOTh HOTO0 BHTpPATH y pa3i CBOEYACHOTO
MOBIAOMJICHHSI MPO TOPYIIEHHS YMOB JIOTOBOpY. SIKIO mpojaBel 3HaB abo Mir
3HATH TPO T€, U0 NMEpeJaHui IMOKYIIIEBI TOBAp HE BIAMOBIZa€ yMOBaM JOTOBOPY
KyMIBIi-TIPOIaXy, BiH HE Ma€ MpaBa MOCUIIATUCS Ha Te, 10 HE OJIeP:KaB BiJ] MOKYIIIIS
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MOBIIOMJICHHS TPO MOPYLICHHS yMOB JOTOBOPY, Ta Ha HACHIJKA HEBHUKOHAHHS
MOKYIILIEM LIOTO 00O0B'SI3KY.

CTpoku omjaTH TOBAapy BHU3HAYAIOTHCS JOTOBOPOM MK CTOPOHaMHU.
[Tokyrienb 3000B's13aHUM CIUIATUTH MPOAABIIEB] MOBHY 1IHY TIEPEIAHOTO TOBAPY.

[Tokymens 3000B'A3aHUN OIUIATUTH TOBAap MicHs HOro nNpuHATTA abo
HNPUNRHATTS TOBApPOPO3NOPSIUMX JOKYMEHTIB Ha HOTO, AKILO I0TOBOPOM ab0 aKTaMH
[IUBUIBHOTO 3aKOHOAABCTBA HE BCTAaHOBJICHHMN IHIIMHA CTPOK OIUIATH TOBapy.
JloroBopoM KyIIBIII-TIPOIAXKy MOXKE TiependadaThcs TOIMEpeaHsl oluiaTa ToBapy, B
TOMY YHCIi YaCTKOBAa — HAa YMOBAax aBaHCY YM 3aBJATKy, OIUIaTa TOBAPY B MOMEHT
YKJIaJ€HHs JI0roBOpy ab0 B CTPOK, L0 HUM BM3HAYA€THCS, HAJaHHSI TOBapy Ha
YMOBax TOBapHOTO KPEIUTY Ta PO3CTPOUCHHS IIATEXKIB.

V pasi IpoCTpoUYCHHS OIUIATH TOBapy NMPOJaBellb Ma€ MPaBO BUMAaraTu OIUIaTH
TOBApy Ta CILJIATH MPOLEHTIB 32 KOPUCTYBaHHS Uy KMMHU T'POLIOBUMH KOLITAMHU.

SIkmo npopaBelb, SKUH OJAEp)KaB CyMy IONEPENHbOI OIIATH TOBapy, HE
nepesiaB TOBAp y BCTAaHOBJICHUH CTPOK, MOKYIEIb Ma€ MPaBO BUMAaratu MeperaHHs
OIJJAYEHOr0 TOBapy abo IOBEpHEHHA CyMM IonepeaHboi omnatu. Ha cymy
MIOTIEPETHBOI OIJIATH HAPAXOBYIOTHCS MPOLIEHTH BIiANOBIAHO a0 craTrTi 536 LIKY Bix
IHsI, KOJIM TOBap MaB OyTH INepeJaHuil, 10 AHA (PAKTUYHOrO IEpellaHHs ToBapy
MOKYyIIEeBi a00 MOBEpHEHHS HOMYy CyMH IONEpenHbOoi omIatu. J{oroBopoM Moxe
OyTHM BCTaHOBJIEHHMH OOOB'A30K MpOAABLSA CIUIadyBaTH MPOLEHTH Ha CyMy
MIOTIEPETHBOI OIJIATH Bi JHS OJEPKaHHS 1i€l CYMH BiJl MOKYIIIIS.

SIKI1o mokynenb BiAMOBHUBCS MPUHHATH Ta OIUIATUTH TOBAp, MPOJABElb Mae
IpaBo 3a CBOIM BHOOpPOM BHMaraTd OIUIaTH TOBapy a0o0 BiAMOBUTHCS BiJl JJOTOBOPY
KYIBITI-TIPOAAXKY.

JIOroBopoM KyHiBII-IIPOAaXy MOKe OyTH IependadyeHuid mpoaaxk ToBapy B
KPEIUT 3 BIACTPOUYEHHSIM a00 3 po3cTpoueHHsAM muiatexy (crarrs 694 1IKY). Tosap
IIPOJAETHCS B KPEAMT 3a LIHAMM, 110 AII0Th Ha JE€Hb NMPOJaxXy. 3MiHa LIHU Ha TOBap,
MPOJaHUM B KPEIWT, HE € MiJCTaBOIO Ui MPOBEACHHS TepepaxyHKy, SKIIO iHIIE He
BCTaHOBJIEHO JIOTOBOPOM a00 3aKOHOM. SIKIIIO MOKYTIELb IPOCTPOUYUB OIIATy TOBapy,
MIPOJAHOTO B KPEIUT, MPOJABElb Ma€ MPaBO BHMAaraTH MOBEPHEHHS HEOIUIAYEHOTO
TOBapy. SIKIIO MOKyIelb IPOCTPOYMB OIUIATy TOBapy, Ha MPOCTPOUYEHY CyMy
HApaxXOBYIOTHCS MMPOLUEHTH BIAMOBITHO A0 ctarTi 536 LIKY Bixg mHsA, KoK TOBap MaB
OyTH oIiaueHui, 10 JHS Horo ¢akTU4HOi omuaTu. J[oroBopom KymiBIi-IPOAAXKY
MOXxe OyTH mependadeHuil 00OB'SI30K MOKYIIS CIUIaYyBaTH MPOIEHTH HA CyMYy, IO
BIJIMOBIAA€ IiHI TOBApY, IPOJAHOTO B KPEIUT, IOYMHAIOUH BiJ] IHS MEpelaHHs TOBapy
Mpo/aBIeM. 3 MOMEHTY TepelaHHs TOBapy, MPOAAHOTO B KPEAMT, 1 10 WOTO OIUIATH
IIPO/IaBIIIO HAJICXKUTh IPABO 3aCTAaBU Ha IEH ToBap.

JIoroBOpoM Ipo MpoJak TOBapy B KPEIUT MOXe OyTH mependadeHo oriaTy
TOBAapy 3 PO3CTPOUEHHSM IUIATEXKy. ICTOTHMMM yMOBaMHU JOTOBOPY MpO MPOAaXK
TOBAapy B KPEIUT 3 YMOBOIO IPO PO3CTPOUCHHS IUIATEXKY € IiHA TOBapy, MOPSJIOK,
CTPOKH 1 po3MipH u1arexis (ctarts 695 LIKY).

JloroBopoM Moke OyTH BCTAHOBIIEHO, IO IMPAaBO BJIACHOCTI Ha TepeaaHuit
MOKYMIIEB1 TOBap 30epiracThes 3a MPOAABIIEM JI0 OIIATH TOBapy a00 HACTAHHS 1HIIUX
oOcTaBHH. Y 1BbOMY pa3i MOKyIelb HE Mae€ MpaBa 0 MEpexoay I0 HbOTO IpaBa
BJIACHOCTI PO3MOPSKATUCS TOBAPOM, SIKIO IHIIE HE BCTAHOBJIEHO JOTOBOPOM,
3aKOHOM a00 HE BUIUIMBAE 13 MPU3HAUCHHSI TA BIACTHBOCTEH TOBAPY.

SIKIo TOKynemb MPOCTPOYMB OIUIaTy TOBapy, NpOJaBellb Ma€ IPaBo
BHUMAraTH BiJl HbOTO TIOBEPHEHHS TOBapy.

@opMa [0roBOpPY KYMiBII-MIPOAAXKY 3aJ€KUTh BiA PI3HOBUAY ILHOTO
noroBopy. Tak, po3apiOHa KymiBIIS-TIPOIaXk HE BUMArae micbMoOBOi ()OpMH TOTOBOPY,

179



Taki JIOTOBOPH YKJIQAAIOThCS YCHO, OCKUIBKH BIATOBIHA Yroia BUKOHYETBCS IMiJl Yac
ii ykmameHHs. JloroBopu KyMIBII-MPOJAXKY MK HOPUIANYHUMH OCO0aMH MaroTh
YKJIaJaTHCs B MUCHMOBIN (OpMi, B MUCHMOBIN (OpPMI YKIIAAAIOThCS TaKOX JOTOBOPH
PO 3aKyIIIBIIIO TOBAPIB, POOIT 1 MOCIYT 32 PaXyHOK JIEP>KaBHUX KOIIITIB.

JIOroBip  KymMiBIi-NIPOJaXy 3€MENbHOI JIUISHKHM, €IMHOTO MaiHOBOTO
KOMIUIEKCY, JKHATJIOBOTO OYIHMHKY (KBapTUpH) ab0 IHIIOrO0 HEPYXOMOIro MaifHa
YKJIaJa€Tbcsi Yy MHCBMOBIM (opMi 1 mijyiArae HOTapialbHOMY TIOCBIAYEHHIO Ta
nepkaBHil peectpartii (ctatts 657 LIKY).

JIoroBopu KymiBII-MIPOJAXy, IMI0 YKJIAJAIOThCS B TMpoIeci IMpHUBaTHU3aALl
JEpP’)KaBHOTO MakHa, MiIraloTh O000B’SI3KOBOMY HOTaplaJbHOMY ITOCBITYEHHIO
(cratts 27 3akoHy YKpainu ,,IIpo nmpuBaTu3aiito nep>kaBHOro MaifHa).

Jorosip po3apidHoI KymiBJIi-nipogaxy

3a 10oroBopomM po3api0HOT KymiBJIi-mpoaaky mTpoaaBelb, IO 3AiCHIOE
MIAMPUEMHUIIBKY  NISUTBHICT 3 TPOJAXy TOBapy, 3000B’SI3yEThCSA MepenaaTH
MOKYIIIEBl TOBap, 110 3BUYAWHO MPHU3HAYAETHCA JJISI OCOOMCTOr0, TOMAIIHBOTO a0
IHIIIOTO BHWKOPHUCTAHHS, HE TIIOB’S3aHOTO 3  MIANPUEMHHMIIBKOIO ISUTHHICTIO, a
MOKYTIEIb 3000B I3y €ThCS MPUIHATH TOBAP 1 OIJIATUTH HOTO..

J1o BIAHOCHH 3a JOTOBOPOM PO3APiOHOT KYITIBIII-MIPOAAKY 3 YIACTIO TTOKYTIIIS -

¢izuunoi ocobm, He BperynboBaHuX LIKY, 3acTOCOBYETHCS 3aKOHOJABCTBO IIPO
3aXHUCT TPaB CIOKHBAYIB.
BignosimHo o 3akony VYkpainm ,JIIpo 3axucT mnpaB crokuBadiB® Ta IHIIUX
HOPMATHUBHUX aKTIB Ha MPOJABI B IIbOMY JOrOBOpI MOKJIAAAETHCS Psifi JOJATKOBUX
000B’s13KiB. YMOBH JOTOBOpY, 110 OOMEXKYIOTh IpaBa MOKYMIS - (i3UYHOT ocoOH
MOPIBHSHO 3 IpaBaMH, BCTaHOBJIEHMMM LMM KoaekcoM Ta 3aKOHOAABCTBOM IIPO
3axMCT IpaB CMOXKHUBAYIB, € HIKYEMHHMHU.

JloroBip  po3apiOHOI  KyMIBII-MPOJNAXy BIAHOCHUTBCS 10 MYOJiYHHX
porosopiB. Ilpono3uuis ToBapy B pekiaMi, Karajorax, a TaKoX IHIIMX OIHUcax
TOBApy, 3BEpPHEHHX J0 HEBU3HAYEHOIO KOJa OCi0, € nybniuHoo nponosuyicio yKiIacTu
JIOTOBIp, SIKIIO BOHA MICTUTH YCI ICTOTHI yMOBH J0TroBOpY. BucraBneHHs ToBapy,
JIEMOHCTpAIIisl HOTO 3pa3KiB abo HaJaHHS BIIOMOCTEH Tpo TOBap (OIMHKCIB, KATAJIOTIB,
(OTO3HIMKIB TOIIO) Y MICHAX HOro Mpojaxy € MyOJi4HOI0 MPOIMO3ULIEI0 YKIACTH
JIOTOBIp HE3aJIeKHO BiJ TOrO0 YW BKa3aHa I[lHA Ta IHII ICTOTHI YMOBHU JOTOBOPY
KYMIBIi-TIPOAaXy, KpiM BUIAKiB, KOJU MPOAABEllb SBHO BU3HAUUB, 1110 BiJMOBIIHHIMA
TOBAp HE MPU3HAYCHUH NS IPOJIAKY.

[IponaBens (BUpoOHUK) 3000B'I3aHUMN  TEepedaTH CIIOKHMBA4YeBI  TOBap
(poboty,  mociyry), SIKMH 3a SKICTIO BIAMNOBiIa€ BHUMOTaM  HOPMATHBHUX
JOKYMEHTIB, yMOBaM JIOTOBOpPY, a TaKOX
iH(popMaLlli Ipo ToBap, IO HAAAETHCSA MPOAABLEM.

[IponaBens 3000B'I3aHUN HaJaTH MOKYMIEBI HEOOXiMHY 1 JOCTOBIpHY

iHpopMalLlll0 PO TOBap, MIO IMPOMOHYEThCA A0 mNpoaaxy. IHpopmamis wmae
BIJIMOBIAaTH BHMOTaM 3aKOHY Ta MpaBWJIaM pO3ApiOHOI TOPriBii MO0 ii 3MICTY i
CIoco0iB HaJaHHS.
[Tokymenps Mae mpaBo 10 YKJIaJEHHsS JOTOBOPY KYHIBII-IPOAAXy OIVISIHYTH TOBap,
BUMAaraTi IMpPOBEACHHS B HOT0 MPUCYTHOCTI TEPEBIPKH BIACTUBOCTEH TOBapy abo
JeMOHCTpallli KOpUCTyBaHHS TOBapOM, SKILO 1€ HE BUKIIIOYEHO XapaKTepoM TOBapy i
HE CYNepeunTh IpaBuiiaM po3piOHOT TOPTIBIIL.

SIKIo MOKyMIEBI HE HAJaHO MOXJIMBOCTI HErailHO oOJep)KaTH IOBHY 1
JOCTOBIpHY iH(OpMAIIiI0 PO TOBAp y MICIIi HOTO MPOJaXKy, BiH Ma€ MPaBO BUMAaraTu
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BIJIIIIKOTyBaHHS 30MTKIB, 3aBJaHUX HEOOTPYHTOBAHUM YXWJICHHSIM Bif YKIAICHHS
JIOTOBOPY, a SKIIO JOTOBIP YKJIaJACHO, - B PO3YMHHH CTPOK BIAMOBHUTHCS BiJ
JOTOBOpPY, BUMAaraTH TIIOBEpHEHHsS CIUIAYeHOI 3a TOBap TpOILIOBOI CyMH i
BIJIIIKOTyBaHHS 30MTKIB, & TAKOXK MOPAJTBLHOT IITKO/IH.

[IponaBeup, KUK HE HAAAB IOKYIMIEBI MOXXJIMBOCTI OJEpXKaTH IOBHY i
JOCTOBiIpHY 1H(OpPMAIIiI0 PO TOBAp, HECE BIAMOBINATBHICTD 32 HEJOJIKH TOBApy, sK1
BUHUKJIM TICIS TMEpeJaHHs HOro MOKYIIEB, SKIIO MOKYyMelb J0OBelIe, IO BOHH
BHHHKJIM Y 3B'SI3KY 3 BIICYTHICTIO Y HOTO Takoi iHdopmartii (ctatts 700 LIKY).

CTopoHHM MOXYTh YKJIACTH JOTOBIp KYMIBII-NPOJaXXy 3 YMOBOIO TIpO
IPUNRHATTA MOKYIILIEM TOBapy y CTPOK, BCTAHOBJIEHUM JOTOBOPOM, 1 MIPOTATOM LbOTO
CTPOKY TOBap He MOke OyTH MpOJaHUi MpPOAaBIEeM iHIIOMY MOKymieBi (ctatTs 701
HKYVY); wa mimcraBi o3HAWOMIJICHHS TOKYIIS 13 3pa3koM TOBapy (3a OIKCOM,
karajgorom Ttomo) (crarts 702 LKVY); 3 BukopucranHsMm aBToMariB (ctarTs 703
HKYVY); a takox morosip Haiimy-mpogaxy (crarts 705 LIKVY), mis skux BU3HAYEH]
CHeIlialIbHI MTPaBUJIa 1010 HATIEKHOTO BUKOHAHHS 3000B ‘sI3aHHS.

BupobHuk  3000B's13aHMIA 3a0€3MEYUTH MOXKJIMBICTh BHUKOPHUCTAHHS
TOBapy 3a MPU3HAYEHHSM TPOTATOM CTPOKY HOro ciyxOu, mependadeHoro
HOPMATHBHUM  JIOKYMEHTOM a00  BCTAaHOBJICHOTO HHM 3a JOMOBJIEHICTIO i3
CMOXMBaYeM, a B pa3i BIICyTHOCTI TAKUX CTPOKIB - mpoTsrom 10 pokis.

BupoO6Huk 3000B'si3aHuil  3a0€3MeUUTH  TEXHIYHE  OOCITYroByBaHHS Ta
rapaHTiiHUN PEMOHT TOBapy, a TAaKOX BHUIYCK 1TOCTaBKY JJs HiANPHEMCTB, IO
3MIMCHIOIOTh TEXHIYHE OOCIYrOBYyBaHHS Ta PEMOHT, B HEOOXiIHHUX oOcsrax 1
ACOPTUMEHTI 3alMacHUX YaCTUH MPOTIrOM YCHOTO TEPMiHYy HOro BHpPOOHMLTBA, a
MICIISL 3HATTS 3 BUPOOHUIITBA — MPOTATOM TEPMIHY CIY>KOM, B pa3i BiICYyTHOCTI
TaKOro TEPMiHY - poTaroM 10 pokis.

[Tokyrenb 3000B's13aHUI OTIJIATUTH TOBAP 32 WiHOK, OTOJIOIICHOIO MTPOJIABIIEM
Yy MOMEHT YKJIaJeHHs JOTOBOpPY, SKILO 1HIIE HE BCTAHOBJIIEHO 3aKOHOM abo He
BUIUJIMBAE 13 CYTI 3000B'A3aHHS.

SIKIIO JTOTOBOPOM BCTAHOBJIEHO IMONEPEIHIO OIUIaTy ToBapy (cTarts 693
LKY), mpocTpodeHHs TOKYIIIIEM OIUIATH TOBApy € BiIMOBOO TIOKYIIIS Bij JIOTOBODY,
SIKILO 1HIIIE HE BCTAHOBJICHO I0TOBOPOM.

Jlo moroBopy po3aApiOHOT KyHiBIi-IIPOAaXy TOBapy B KPEAUT, y TOMY YHUCII 3
PO3CTPOYEHHSAM IUIATEXY, HE 3aCTOCOBYIOThCS MOJIOKeHHs cTatTi 694 LIKY mono
HapaxyBaHHs MPOLIEHTIB Ha TPOCTPOUYCHY CyMy OIUIaTH ToBapy. [Tokymemns Mae mpaBo
MOBHICTIO OMJIATUTU TOBap y Oynb-sKUIl Yac y MekaX BCTAHOBJIEHOI'O JOIOBOPOM
nepioly po3CTPOYEHHS HOTO OILIaTH.

Kpim Ttoro, mocranosoro KabGinery MinictpiB Ykpainu Big 01.07.1998p.
Ne997 “IIpo 3arBepmkennst [IpaBui TOPTiBIi y PO3CTPOYKY’ BCTAHOBIICHHH TOPSIIOK
OpoAaXy pe3uZeHTaMu abo Hepe3uJeHTaMu (Cy0‘eKTaMu TroCHOJapIOBAHHS)
HETPOJIOBOJIBUMX TOBapiB (PI3UYHUM 0co0aM, y TOMY UHCHI MiJIPUEMISAM, Y
PO3CTPOUKY, TOOTO HAa YMOBaX PO3CTPOUYEHHS KIHIEBOTO PO3paXyHKY, Ha BUBHAUEHUI
CTPOK Ta ITiJT BiJICOTOK.

[Iponaxk ToBapiB y po3CTPOUKY 3IIHCHIOETHCS (Bi3MYHUM 0co0aM, sIKi MalOTh
MOCTIMHUN JOXOJ[ 1 TOCTIHHO MPOXKUBAIOTh y HACEJICHOMY ITyHKTI, Ji¢ TepeOyBae
cy0‘exT rocnonaproBanHs. Skmo (izuuHa ocoba MOCTIHHO Mpairoe abo HAaBYAETHCA
3a MEXaMH HACceJIEHOTO MyHKTY, Jie IepedyBae cy0 €KT TOCTIOAapIOBaHH, BOHA MOXE
npua0aBaTH TOBApH Y PO3CTPOUKY 3a MiciieM poOOTH (HaBYaHHS) 3a 3r0JI010 Cy0‘eKTa
rocrofaproBanHs. Po3mip BiZICOTKIB BCTAHOBIIOE CyO‘€KT TOCIIOAPIOBAHHS, aje He
BUIIE NIIOYMX Ha MOMEHT MPOJaXXy TOBapiB PIYHHMX CTABOK 3a (PIHAHCOBI KPEIUTH
0aHKy, 110 00CITyTrOBY€ IIbOTO Cy0‘eKTa rocmonaproBanHsi. HactynHa 3MiHa cTaBoK 3a
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0aHKIBCbKI KPEJUTH HE CIPUYMHSE TepepaxyBaHHs 3a IMMU BificoTkamu. [lepenada y
PO3MOPSKEHHSI TIOKYTIIEBl TOBAPIB, 10 OyJIM MPUI0aH] y pO3CTPOUKY, 3MIMCHIOETHCS
32 YMOBHM BHECEHHS IEpIIOro BHECKY (3aBIaTKy) y po3mipi He menmie 25 (50)%, 3
ypaxyBaHHSIM O0OMeXeHb, BCTAHOBJIEHUX MM [TpaBunamu.

[Tokyrmenp 3a JOroBOPOM po3ApiOHOT KyHiBII-POIaXy Mae OUIbINE MpaB, HIXK
MOKYTICIb Y 3BUMAHOMY JIOTOBOP1 KYMIBIII-ITPOJIaXy. 30KpeMa, I1e CTOCY€EThCS MpaBa
Ha o0MiH ToBapy. Bignosigno ao crarri 707 LIKY mokynenp mMae mpaBo MPOTATOM
YOTHUPHAALATH [JHIB 3 MOMEHTY IepeJaHHd MOoMy HENpoJOBOJIBYOIO TOBApy
HEHAJISKHOT SIKOCTI, SKIO TPUBATIIINNA CTPOK HE OTOJIOIICHUN MPOJaBIeM, OOMIHATH
{oro y Micii KymiBjai ado 1HIIMX MICISIX, OTOJIOMICHUX IMPOJIaBIeM, Ha aHAJIOTIYHUI
TOBap IHIIUX PO3Mipy, popmu, radapury, GpacoHy, KOMIUIEKTAIi] TOIIIO.

Kpim Toro, crartamu 708-711 IIKY BcTaHOBIIeHI mMpaBa MOKYMIS y BUIAIKY
MPOaXy HOMY TOBApPy HEHAJIe:KHOI SIKOCTI. Y pasi BUABICHHS MOKYTILIEM MPOTITOM
rapanTiiHoro a0 IHIIUX CTPOKIB, BCTAaHOBJICHHX OOOB'SI3KOBUMH JUISI CTOPIH
NpaBUJIaMH YU JOTOBOPOM, HEJOJIKIB, HE 3aCTEpeXEeHUX IpojaBieM, abo
(danscudikarii ToBapy MOKyIeb Ma€e MpaBo 3a CBOiM BUOOPOM:

1) Bumaratu Bif mpojaBili ab0 BHTOTOBIIOBaYa OE€30IUIATHOTO YCYHEHHS
HEJIOJIIKIB TOBapy abo0 BIAIIKOMYyBaHHS BHUTPAT, 3MIHCHEHUX IOKYIMIIEM YU TPETHOIO
0c00010, Ha X BUIIPABJICHHS;

2) BuUMaraTd BiJ TpoJAaBIl ab00 BUTOTOBJIIOBaYa 3aMiHM TOBapy Ha
aHAJIOTIYHUI TOBap HaJEXHOI SKOCTI ab0 Ha Takuil camMHil TOBap IHIIOI MOJEINi 3
BIJIMOBITHUM TIE€pEPaXyHKOM Y pa3i pi3HHMIII B I1iHI;

3) BuMmaratu Bij MpojaBili ab0 BUTOTOBIIOBAaYa BiAMOBIIHOTO 3MEHIICHHS
LIHHT;

4) BIAMOBUTHCS BiJl JOTOBOpPY 1 BUMAaraTé MOBEpHEHHs CIUIAYE€HOI 3a TOBap
TPOIIOBOI CyMHU.

[Tokymenp, sKkuii npuadaB HENPOJOBOJIBYI TOBApPH, IO BXKe OyiIM B
KOPUCTYBaHHI 1 peaji3oBaHi yepe3 po3/piOHI KOMICiiHI TOPrOBeNbHI IMiIIPUEMCTBA,
mpo 1o BiH OyB MoiH(OpMOBaHUI MPOAABIEM, MAa€ MPABO MPEA'SIBUTH TaKi BUMOTH,
SIKIIIO MPU0aH]1 TOBapU MICTHIIM ICTOTHI HEAOJIKH, HE 3aCTEPEIKEHI MPOAABIEM.

IIpomaBens ab0 BUTOTOBIIOBaY (YW YMOBHOBAXKEHI HHMMHU MPEJCTaBHUKN)
3000B's13aH1 IPUUHATH TOBAp HEHAIECKHOI SIKOCTI BiJl MOKYMIIS 1 3aJI0BOJIBHUTH HOTO
BUMOTH TIPO 3aMiHy TOBapy a00 yCyHEHHs HeAoiikiB. /locTaBka ToBapy MpojaBleBi
Ta OTr0 MOBEPHEHHS MMOKYTIIIEBI 3/IIHCHIOIOTHCS MTPOAABIEM a0 BUTOTOBIIIOBAYEM, a B
pa3i HEBUKOHAHHS HHUMHU IIbOTO OOOB'I3KY ab0 BiACYTHOCTI TPOAABIS YU
BUTOTOBJIIOBAYa B MICIIE3HAXO/HKCHHI TIOKYNIsl TOBEPHEHHS TOBAapy MOXE OyTH
3MiACHEHE TIOKYMIIEM 3a IXHii paXyHOK.

Bumora moxymiis mpo 3amiHy TOBapy Miuisirae HErallHOMY 3aI0BOJICHHIO, a B
pa3i HeoOX1IHOCTI MEPEBIPKHU SIKOCTI TOBApy - MPOTATOM YOTHUPHAIIATH HIB a00, 3a
JOMOBIIEHICTIO CTOpPiH, B 1HIIMH CTPOK. Y pa3i BIACYTHOCTI HEOOXITHOTO TOBapy
BHUMOTa MOKYIIIA [P0 3aMiHy TOBapy MiJUIArae 3aJ0BOJICHHIO Y JABOMICSUHUI CTPOK 3
MOMEHTY TOJIaHHs BiAMOBiHOI 3asBH. SIKIIO 3aJI0BOJBLHUTH BUMOTY MOKYIIIS TPO
3aMiHy TOBapy Yy BCTaHOBIIEHI CTPOKM HEMOXXIIUBO, MOKYIElb Ha CBii BUOIp Mae
MpaBO TPEA'SBUTH TPOJABIEBI a00 BUTOTOBJIIOBAdYYy iHINI BHUMOTH BiAIMOBIIHO 10
3aKOHY.

Bumora mokymus mpo Oe30IutaTHE YCYHEHHsI HEIOJNIKIB TOBapy MijsTae
3aJIOBOJIEHHIO IpOJiaBLieM ab0 BUTOTOBIIIOBAYEM MPOTATOM YOTHPHAALSATH JIHIB a0o,
3a JIOMOBJIEHICTIO CTOpiH, B 1HIIMM cTpok. Ha BUMOry mokyniis Ha 4ac peMOHTY oMy
Mae OyTH HaJaHUM y KOPHUCTYBAaHHS aHAJOTIYHHUM TOBap, HE3aJIEKHO Bl MO, 3
TOCTaBKOIO.
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3a KOXKHUN JEHb MPOCTPOUYCHHS MPOAABLIEM a00 BHUTOTOBIIOBAYEM YCYHEHHS
HEJIOJIIKIB TOBapy 1 HEBHKOHAaHHS BHUMOTH TpPO HAJAaHHI B KOPHCTYBAaHHSI
aHAJIOTIYHOTO TOBapy Ha Yac YCYHEHHs HENIOJIIKIB MpOJaBelb CIUIauye MOKYIIIEBi
HEYCTOMKY B pO3MIpi OJTHOTO BiJICOTKA BaApTOCTI TOBApY.

VY pa3si 3aMiHM TOBapy 3 HEIOJIIKAMU Ha TOBAp HAJIEKHOI SIKOCTI MPOAABELb HE
Ma€ TpaBa BUMAaraTv BIIIIKOIYBaHHS PI3HMIN MDK I[IHOIO TOBapy, BCTaHOBJICHOIO
JIOTOBOPOM KYHIBII-IIPO/IAXYy, 1 LIHOIO TOBApy, SIKa ICHye Ha MOMEHT 3aMiHU TOBapy
a00 MMOCTAaHOBJICHHS CYJIOM DPIIICHHS MPO 3aMiHy TOBapy.

VY pa3i 3aMiHM TOBapy HEHaJ)KHOI SKOCTI Ha aHAJIOTIYHWMMN, aje IHIIMHA 3a
po3MipoM, GacoOHOM, COPTOM TOIIO TOBAP HAJIEKHOI SKOCTI BIAIIKOYBAaHHIO TiIsITae
PI3HUII MK I[IHOIO 3aMIHEHOTO TOBapY 1 LIHOIO TOBApy HAJIEKHOI SIKOCTI, IO JIOTh
Ha MOMEHT 3aMiHHU TOBapy a00 MOCTAaHOBJICHHS CYJIOM PIIICHHS PO 3aMiHy TOBapy.

VY pasi npen'siBIeHHS BUMOTHU PO BIAMOBIJAHE 3MEHIICHHS LIHUA TOBapy IS
PO3paxyHKy OepeThbes IiHa TOBApY Ha MOMEHT Ipe/'aBJIEHHSI BUMOTH PO 3MEHILIEHHS
I[iHY, a SKII0 BUMOTY MOKYIIS 100pPOBIIBHO HE 3a/I0BOJICHO MPOJABIEM, - HA MOMEHT
MTOCTAaHOBJICHHS CYJIOM PIIICHHSI PO BIAMOBIIHE 3MEHIIICHHS IIIHU TOBapy.

VY pa3i BiAMOBM TOKYHIIS BiJ JOTOBOPY Ta MOBEPHEHHS IPOAABIIO TOBApY
HEHAJIC)KHOI SIKOCTI TOKYTEIhb Ma€ MpaBO BUMAraTv BIAMIKOMYBaHHS PIZHUIN MiX
I[IHOIO TOBAapy, BCTAHOBJICHOIO JIOTOBOPOM, 1 IIHOIO BiJIOBITHOIO TOBapy Ha MOMEHT
TOOpPOBIILHOTO 3aJI0BOJICHHST HOTO BHMMOTH, a SKIIO BHMOTY JOOpPOBUIAHO HE
3aJI0BOJICHO MTPO/AABIIEM, - HA MOMEHT IIOCTAHOBJICHHS CY/IOM PIIICHHS.

SAxio0 Ha yac BUKOHAHHS PIIICHHS CyIy MPO BiIIIKOAYBaHHS PI3HUIN B ITIHI Y
pasi 3aMiHM TOBapy, 3MEHIIEHHS ILiHU a00 MOBEPHEHHSI TOBApPY HEHAJEKHOI SIKOCTI
T IBUIIAJINCS IIHK Ha TIeH TOBap, MOKYTEIh 13 X IMIJCTaB MOXKE 3assBUTH J0JIaTKOBI
BHUMOTH JI0 TTPOAABLISL.

IIkona, 3aBgaHa MaifHy MOKYMIS, Ta HIKOJAA, 3aBJaHa KaJliITBOM, IHIIUM
YIIKO/DKEHHSAM 37I0pOB'S a00 CMEpTIO y 3B'$3KYy 3 MPUAOAHHSIM TOBAapy HEHAIEKHOI
SIKOCTI1, BIJIIKOJOBYETHCS MPOJABIEM a00 BUTOTOBIIOBAYEM TOBApY BiIIOBITHO IO
nonoxkeHb LIKY mpo BigmikoyBaHHS KO 32 HEIOTOBIPHUMHE 3000B ‘SI3aHHSIMU.

3rigno 3akoHy Ykpainu “Tlpo 3axuct mpaB crokuBadiB” MpaBO BUMAaraTh
BIJIIIIKOTyBAHHS 3aMOAISTHOI KON BU3HAETHCS 32 KOKHUM MOTEPIIINM CIOXKHUBAYEM
HE3AJIeKHO BiJ TOro, mepebyBaB BiH un  He  mepeOyBaB y  JOTOBIPHHX
BilHOCMHAaX 3  BHUpoOHUKOM. Take paBo 30epiraeTbcs IPOTATOM
BCTAaHOBJICHOTO  CTPOKY CIYXOM (CTPOKYy MNPHAATHOCTI), a SKIIO0 TaKkui He
BCTAQHOBJICHO = MpOTsIroM 10 poKiB 3 4acy BUTOTOBIICHHS TOBApY.

BijmoBinaibHICT TIepe]T TOKYIIIEM 3a 3aMo/IisIHy KOy Hece CTOPOHA, sKa ii

3amno/isia.
BupoOHUK Hece BIAMOBINAIBHICTG 3a IIKOAY, 3aIOJISTHY KHTTIO, 370pOBTO0 200
MaliHy CHOXHWBaya y 3B'SI3KY 3 BHUKOPUCTaHHSIM MarepiaiiB, oOJaJHaHHS,
npuiaaaiB, I1HCTPYMEHTIB Ta IHIIMX 3aco0iB, HEOOXiMHUX Uii BUPOOHHUIITBA
TOBapiB (BUKOHaHHS POOIT, HAJaHHS MOCIYT), HE3AJIEKHO BiJl pIBHA HOro
HAayKOBHUX 1 TEXHIYHUX 3HAHb.

3axucT npaB MOKyHIs (CMOXKKMBaya) 3MIHCHIOETHCS B CYJAOBOMY TOPSAKY.
[Tpu 3a7m0BOJIEHHI BUMOT MOKYIIIS (CIIOKMBA4a) CyA OJHOYACHO BUPINIYE TMHTAHHS
Mpo BIAIIKOAYBaHHS MOpanbHOI (HemaitHoBOi) mikomu. [lokymmi (cmokuBaui) 3a
cBOiM BHOOpOM TIOAAIOTH TIO30BH 0 CyAy 3a MICI[EM CBOTO MPOXKMBAaHHS a0o0 3a
MiCLIE3HAXOMKEHHIM BIANOBifaYa, 3a MICLEM 3aIlOMisIHHS IIKOAH abo 3a MicCLeM
BUKOHAHHS JIOTOBOPY, BOHH TaKOK  3BUIBHSIOTHCS BiJ] CIUIATH JAEPKaBHOTO MHUTA
3a M030BaMH, 10 MOB'A3aHi 3 MOPYUICHHSIM X TIpaB.
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Jorosip nmocraBxu

3a CBOEIO IOPUAWYHOIO MPHPOJOI0 JOrOBip MOCTABKH € PI3HOBUIOM YTOJ
KyMBI-poAaxy  (BiAIlaTHA  Tepegada  ToBapy  BiA  OJHOTO  CyO’€kTa
rOCHOJApIOBaHHs /10 1HIIOTO). Y BIAMOBIAHOCTI [0 YaCTUH JAPYTOi Ta TPEThOI CTATTi
712 IKY 1o noroBopy TIOCTaBKH 3aCTOCOBYIOTHCS 3arajibHi TIOJIOKEHHS IIPO
KyHIBIIO-TIPO/IaX, SKIIO IHIIE HE BCTAHOBJIEHO JOTOBOPOM, 3aKOHOM alo He
BHUIUIMBAE 3 XapaKTepy BITHOCHUH CTOPiH. 3aKOHOM MOXYyTh OyTH mepeadadeHi
0COOJIMBOCTI PEryJIOBaHHS YKJIAJCHHS Ta BUKOHAHHS JIOTOBOPIB MOCTAaBKH, Y TOMY
YHUCII JIOTOBOPY IMOCTaBKH TOBapy IS JepkaBHUX moTped. Tak, 3rimHo crarTti 265
I'KY no BimHOCMH mocTaBkd, He BperynboBaHux ['KY, 3acTocOBYyIOTBhCS BIAMOBiIHI
nosioxxeHHs L{uBimbHOTO KOEKCY YKpaiHU IIPO JOTOBIP KYIiBIi-IIPOIAXKY.

CrieriasibHi TOJ0KEHHS MO0 TOPSIKY YKIAJACHHS Ta BUKOHAHHS JIOTOBOPY
noctaBku Bu3zHaueHo B ['KY (crtarTi 264-271) Ta iHIIMMH HOPMATHBHO-TIPABOBUMH
aKTamH, 30KpeMa, [loJIo’KeHHSIM IpO TMOCTaBKH MPOAYKLIi BUPOOHUYO-TEXHIYHOTO
npu3HadeHHs Ta [lonoKeHHSM Npo MOCTaBKM TOBapiB HApPOAHOIO CIIOXKHMBAHHS,
3aTBep/keHUMHU 1ocTaHoBol0 Pamu MinictpiB CPCP Bim 25.07.1988p. No888,
MDKIep)kaBHOIO Yroaorw Biax 20.03.1992p. ,IIpo 3arambHi YMOBH ITOCTaBOK MiX
opraHizauismMu JepxkaB — yyacHuls CriBapyskHocTi Hesanexxnux Jlepxa”.

BianoBigHo, mopsaok npuiiMaHHs NPOAYKUii, 1m0 Oyla MmocraBieHa,
perymoeTbes [HCTPYKLIE TNPO TOPSAOK MNPUMMaHHS NPOAYKIii BUPOOHHUYO-
TEXHIYHOTO TIPU3HAYEHHS 1 TOBapiB HAPOJHOTO CIIOKHBAaHHA 32 KIJIBKICTIO,
3aTBEp/UKEHOI0 MocTtaHoBoio JlepxkapOitpaxy npu Pani Minictpie CPCP  Bix
15.06.1965 p.  Nell-6, Ta IHCTpyKIli€l0 TpO TMOPSAOK NPUHAMAHHS TPOTYKIIii
BUPOOHUYO-TEXHIYHOTO MPU3HAYCHHS 1 TOBapiB HAPOJHOTO CIIOKMBAHHS 3a SKICTIO
3aTBEPKEHOI0 mocTaHoBo0 [lepkapOitpaxy mnpm Pami Minictpie CPCP  Big
25.04.1966 p. Nell-7.

[TuTaHHs  KOOMEPOBAHHUX  MOCTABOK  BPETYJIbOBaHO  TWMYacoBuUM
MOJIOKEHHAM 3 MHUTaHb KOOIEPOBAHUX MOCTABOK MPOIYKIIT BUPOOHHUYO-TEXHIYHOTO
NPU3HAYCHHS, 3aTBEpPPKEHOr0 mocraHoBoro Kabinery MinictpiB VYkpainu Bif
10.08.1993 p. Ne622, a takox IlonokeHHSM NPO MOPSAOK MOCTAaBOK 1 MHMTHOTO
oopMIICHHS TPOAYKIIl 3a BUPOOHHUYOI KOOIEPAII€I0 MMiIIPHEMCTB 1 Taly3eu
nepxxaB — ywacHullb CHJI , 3arBepmkeHoro mnoctanoBoro Kabinery MiHicTpiB
VYkpainu Big 18.05.1994 p. Ne323.

3a A0roBOPOM MOCTABKH IPOAaBELb (MOCTAYaIbHUK), IO € MiJIpPUEMIEM,
3000B'SI3y€ThCSl TIEpeaTH Yy BCTAHOBJICHI CTPOKH (CTPOK) TOBAapH y BIACHICTH
MOKYTIISI ISl BUKOPUCTAHHS MOTO MiANPUEMHHIIBKIN NisITBHOCTI a00 B 1HIIMX IIUIAX,
HE TOB'I3aHUX 3 OCOOMCTUM, CIMEHHHM, JOMAIlIHIM a0o0 IHIIUM IOAIOHUM
BUKOPUCTAHHSAM, a MOKyIelb 3000B'SI3y€ThCS MPUUHATH TOBApHU 1 CIUIATHTU 32 HUX
neBHy rpouoy cymy (crarts 712 LKV, 265 TKY).

VY BignmoBigHocTi 10 cTarti 265 I'KY moroBip mocTaBKM YKIaJaeThCs Ha
poO3Cyll CTOpiH abo BIAMOBIAHO JO ACPKABHOTO 3aMOBJICHHS. YMOBH JIOTOBODIB
MIOCTaBKU TOBUHHI BUKJIAQJATHCS CTOPOHAMM BIANOBIAHO O BUMOI MIDKHApOAHUX
MpaBWJI MO0 TIIyMadeHHs TepMiHiB "[HKOoTEpM™MC'.

IToctaBka ToBapiB 6€3 yKJIaJeHHs JOrOBOPY MOCTaBKU MOKE 3/1HCHIOBATUCS
JIMIIE Y BUMAIKAX 1 MOPSKY, epe10adyeHuX 3aKOHOM.

Peanizamis  cyO'ekTamMu  rocmofaproBaHHs TOBapiB  HETOCIOAAPIOIOYUM
cy0'extaM 37iiicHIOETRCS 3a paBmwiamu LIKY npo moroBopu KymiBIi-nipoaxy.

JIOroBip MOCTAaBKU € KOHCEHCYaJIbHUM, IBOCTOPOHHIM 1 OIJIATHUM.
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CTOpOHHU JOTOBOPY TMOCTAaBKH — IMOCTAYalIbHHUK 1 MOKymenb. CTopoHaMu
JIOTOBOPY TOCTaBKU MOXKYTh OyTH CyO0'€KTH TOCIHOAaproBaHHs (IOPUAMYHI 0coOM Ta
¢bi3u4HI 0COOU-TIATIPHEMIT ).

OnHi€ero 3 0COOTUBOCTEN TOTOBOPY MOCTABKH € Ta 0OOCTAaBUHA, IO YKJIAJACHHS
JIOTOBOPY 1 Iepeiaua TOBapy HIKOJIHM HE 30iraloThCsl Y Yaci; OCTaHHS, K IPaBHIIO, MA€E
BimOyBatucsa mi3Hime. ToBap, MO HaNEXUTh IOCTABUTH, A0 Yacy OMOpPMIICHHS
JIOTOBOPY MOK€ OyTH BIACYTHIM B HaTypi. XapaKTepHOIO O3HAKOI JOrOBOPY
MOCTaBKM MO’KHA BBa)XKaTU TPUBAJIUI XapakTep B3aeMOBIAHOCHMH cTopiH. IlocTraBka
TOBApiB MOXe 3/1IHCHIOBATUCH HE OJIHOPA30BO, a KIJIbKOMa MapTisMU.

Jlo icTOTHHX YMOB JOTrOBOPY IMOCTaBKH HalleXkaTh MPEAMET, I[iHa Ta CTPOK
MOCTaBKHU.

Ha BigMiHy Big 1HIIMX BHUIIB JOTOBOPY KYMIBII-TIPOJAXY MpeaMeToM
MIOCTAaBKW € TOBap, MNPHU3HAUYEHUH Ui BEAEHHS MIiANPUEMHHUIBKOI YW 1HIIOI
TUSTTBHOCTI, SIKa HE TIOB’si3aHa 3 OCOOMCTUM CIIOKMBAHHSAM. 30KpeMa, 11e MPOIYKIIis,
BUpOOM 3 HallMEHyBaHHSIM, 3a3HAYCHMM Yy CTaHAapTax, TEXHIYHUX YMOBaX,
JOKYMEHTAIIii 10 3pa3KiB (€TaJOHIB), MPEHCKypaHTaX Y TOBAPO3HABUUX JOBIIHHKAX,
10 MpHU3HAYEH] JUIs CHOXKMBaHHA Ta (a00) BUPOOHMIITBA 1HIIOI MPOIYKII, y TOMY
yucii HamiBpaOpukaTh 1 CUPOBHHA, a TaKOXXK Martepiaiu, sIKi BUKOPUCTOBYIOTHCSA Y
nporeci ii BUpOOHMIITBA, 30epiraHHs, TPaHCIIOPTYBAaHHS, pealli3aiii, maKyBaHHS Ta
MapkyBaHHs (ctarta 266 I'KY). SIk mpaBuio, ToBapH, 1o € MPEeaAMETOM IOTOBOPY
MOCTaBKM, BHM3HAYAIOTbCA POJOBUMH  O3HAKaMM, TMPOTE MOXYTb MaTh W
1HIUBITyaTbHO-BU3HAYCH] O3HAKH.

3aranpHa KUIBKICTH TOBapiB, IO IMMIUISTalOTh IOCTABI[, I1X YaCcTKOBE
CHIBBIAHOIIEHHS (aCOPTUMEHT, COPTAaMEHT, HOMEHKJIaTypa) 3a COpTaMH, Tpylamu,
niArpynamMu, BUAaMy, MapKaMu, TUIIAMH, PO3MIpaMH BH3HAYAIOTHCS CIIEHU(iKaIEO
3a 3rOJI0K0 CTOPIH, SKIIIO 1HIIE HE TIepe10ayeHO 3aKOHOM.

ToBapu TOBHMHHI TOCTABIATUCS KOMIJIEKTHO BIAMOBIIHO [0 BUMOT
CTaHIApTIB, TEXHIYHMX yMOB abGo mpelckypaHTiB. JloroBopom wmoxe OyTH
nependadyeHo MOCTaBKy 3 JAOAATKOBHUME 10 KOMIUIEKTY BHpoOaMu (4acTMHaMu) abo
0e3 OKpeMux, HE MOTPIOHMX TOKYMIEeBI BHPOOIB (YaCTWH), IO BXOIATH [0
KOMIUIEKTY. SIKIIO KOMIUIEKTHICTb HE BH3HAUEHO CTaHIapTaMH, TEXHIYHHUMH
yMoBaMHu a00 TMpeicKypaHTaMH, BOHA B HEOOXiTHMX BUIAIKaX MOKE BHU3HAYATHCS
JIOTOBOPOM.

CTpoKHM MOCTABKH BCTAaHOBJIOIOTHCS CTOPOHAMH B JIOTOBOPI 3 ypaxyBaHHIM
HEOOXITHOCTI PUTMIYHOTO Ta Oe3mepebilfHOro mocTayaHHs TOBapiB CIIOKKMBAaYaM,
SKIIO IHIIIE He Mepe0aveHo 3aKOHO/1aBCTBOM.

JloroBip MoCTaBKM MoOXKe OyTH YKIaJeHUN Ha oduH pik, Ha CTPOK Oijiblie
OJIHOTO POKY (0o82ocmpokosuil 00206ip) ad0 Ha iHwUl cmMpoK, BUSHAYCHUIN YTO/I0I0
CTOpIH. SIKIIIO B IOTOBOPi CTPOK HOro [ii He BU3SHAUCHUH, BiH BBAYKAETHCS YKIIAJICHUM
Ha OJIUH PIK.

SIKII0 B JOBrOCTPOKOBOMY JIOTOBOPI KITBKICTh MOCTaBKY BU3HAYECHO JIUIIIE HA
pik ab0 MeHIWH CTPOK, Yy JOTOBOpi IOBHHEH OyTH mepeadavyeHuil MOpsIoK
MOTO/KEHHSI CTOPOHAMH CTPOKIB TMOCTaBKM HAa HACTYIHI MEpiogu OO0 3aKiHYCHHS
CTPOKY JHii JoroBopy. SIKIIO Takuii MOPSAOK HE Mepen0adeHuid, JOTOBip BBAXKAETHCS
yKJIaJIeHUM Ha OJIUH PIK.

Y pa3l SKIOI0O CTOpPOHAMH IEepeadadeHo IOCTAaBKYy TOBApiB OKPEMUMHU
NapTisIMH, CMPOKOM _(nepiodom) nocmasky TPOAYKIIi BHPOOHUYO-TEXHIYHOTO
NpU3HAYCHHS €, SIK TPaBWJIO, KBapTaj, a BHPOOIB HApPOIHOTO CIIOKUBAHHS, SK
MpaBUIIO, - MicsIib. CTOPOHU MOXYTh MOTOAUTH B JOTOBOPI TaKOX I'padik MOCTaBKH
(micsmp, Tekana, 100a ToIo).
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VY 10roBOpi MOCTAaBKH 3a 3TrOJI0I0 CTOPIH MOXKe OyTH nepeadayeHuit mopsiIoK
BIIBAHT)XXCHHS TOBApiB OyIb-SKHUM BHUJIOM TPAHCIIOPTY, & TaKOXX BUOIpKa TOBapiB
nokymnueMm. JloroBopom Moke OyTH mependadeHo BiJIBAHTaKEHHS TOBapiB
BaHTaXOB1JIITPABHUKOM (BUTOTOBJIIOBAYEM ), LII0 HE € MOCTAYaIbHUKOM, Ta OJIEPKaHHS
TOBapiB BAaHTAXOOJEPXKyBadeM, IO HE € TIOKYyMIeM, a TaKOX OIulaTa TOBapiB
TUTATHUKOM, 1110 HE € TOKYTILIEM.

JloroBopoM Moxe OyTH mnepeadadyeHuil MOpSAOK MOCTaBKH HEAO0OJCpPKaHOT
MOKYTIIIEM y BCTAHOBJICHHH CTPOK KUTBKOCTI TOBapiB.

SkicTh TOBapiB, IO MOCTABIAIOTHCS, MOBHHHA BIANOBIIATH CTaHIAPTaM,
TeXHIYHUM YMOBaM, IHIIIA TEXHIYHIA TOKyMEHTalli, sika BCTAHOBIIIOE BUMOTH J0 iX
AKOCTi, a00 3pa3kaM (€TajJoHaM), SKIIO CTOPOHM HE BU3HAYATh y JIOTOBOPI OLIBII
BHCOKI BUMOTH JI0 SIKOCT1 ToBapiB. HoMepu Ta iHIEKCH CTaHAApTIB, TEXHIYHUX YMOB
abo 1HIIOI JOKyMEHTAallii Mpo SKICTh TOBAapiB 3a3HAYAIOTHCS B JIOTOBOPIL. SIKIIO
BKa3aHy JIOKYMEHTAIIF0 HE OIyOJIIKOBAHO y 3arajbHOJOCTYITHUX BUIAHHSX, il KOl
MOBHMHHI JTOJaBaTHUCS MOCTAYaJbHUKOM JI0 MPUMIpPHUKA JIOTOBOPY IMOKYTILSA Ha HOTO
BHUMOTY.

Y pasi BIACYTHOCTI B JOTOBOpi yMOB IIOAO SIKOCTI TOBapiB OCTaHHs
BH3HAYAETHCS BIATOBIAHO 0 METH JTOTOBOPY ab0 /10 3BUYANHOTO PIBHS SKOCTI JIS
npeaMera JOroBOpY UM 3arajlbHUX KpHUTEpiiB sKocTi. [locTayaabHUK TOBHUHEH
3aCBITYUTH SIKICTh TOBApiB, IO TOCTABJISIOTHCSA, HAJEKHUM TOBAPOCYIPOBIIHUM
JOKYMEHTOM, SIKUM HaJCHJIAETHCS pa3oM 3 TOBAPOM, SIKIIO 1HIIE HE mependaueHo B
JIOTOBOPI.

[Toxymens 30008’ s13anuil npuitHaTu ToBap. Ilopsiiok npuiiMaHHA ToBapy 3a
KUIBKICTIO 1 SIKICTIO BUBHAUYEHUN BIAMOBITHUMH 1HCTPYKIIISIMHU.

Ilputivanus moeapy 3a KinbKicmio TIPOBATUTHCA 3a TPAHCIOPTHUMH 1
CYNpOBIIHUMH JOKyMEHTaMHU (paxyHKOM-(paKTypor, Crenudikaiier, Om1ucoMm,
MaKyBaJbHUMH SPJIMKAMH Ta 1H.) BiANpaBHUKA (TOCTAYalbHUKA).

[IpuiiMaHHs TOBapy NPOBOJAUTHECS OCO0AMH, YIOBHOBAXCHUMH Ha Te
MOKYMIIeM — YU OJlepKyBaueM. SIKIo mpu mnpuiiMaHHi ToBapy Oyle BHUSBICHO
MOPYIICHHS MO0 KUTBKOCTI, TO MOKYIIEIh (0Aep)KyBad) 30008’ I3aHUIA TPU3YTTHHUTH
nojasblle NpuUiiMaHHs, 3a0€3MEUYUTH CXOPOHHICTh, a TaKOX BXHUTH 3aXOJiB [0
3armo0iraHHs WOTO 3MINIyBaHHS 3 IHIIUM OJHOPITHUM TOBapoMm. llpu BusBIEHHI
HEeJ0CTaul TOBapy CKJIANa€ThCs akT 3a MiAnucaMu oci, 110 3A1CHIOBAIH IPUITMaHHSL.

Iputimanus mosapy 3a aKicmioo i KOMNJIeKmHicmio 3MIMCHIOEThCS Ha CKJIai
MOKYMIIs, TOOTO KiHIEBOro onepkyBaya. llpuiiManHs mpoxmykuii 3a SKICTIO i
KOMIUIEKTHICTIO TIPOBOJIUTHCS 32 CYMPOBIIHMMH JTOKYMEHTaMH, IO 3aCBIIUyIOTH
AKICTh 1 KOMIUICKTHICTh MPOMYKIli, IO TOCTaBISEThCS (TEXHIYHUN MACHOPT,
cepTUdiKaT, TOCBITUYEHHS SKOCTI, paxyHOK-(pakTypa, crneuudikamis, TOImo). Y
BUIAJKAX BUSBJIECHHSI HEIOIIKIB CKIAIA€ThCSA BIAIIOBIJHUN aKT.

Y pa3i TOCTaBKM HEKOMIUIEKTHHX BHUPOOIB MOCTa4aJbHHUK (BHPOOHUK)
3000B'sI3aHUII Ha BUMOTY TMOKYyHI (OAep:kKyBaua) JTOYKOMIUIEKTYBaTH IX Yy
IBALATHICHHUA CTPOK MICHSA OJEp)KaHHS BHUMOTH a00 3aMiHUTH KOMIUIEKTHUMH
BUPOOAMU y TOH K€ CTPOK, SIKIIIO CTOPOHAMHU HE MOTO/KEHO 1HImui cTpok. Hagani mo
YKOMIUICKTYBaHHS BUPOOy ab0 ¥Oro 3aMiHM TIOKyIellb (OACpKyBad) Mae IPaBO
BIIMOBUTHCS BiJl MOro OImjIaTH, a SKIIO TOBAap YK€ OIUIaYeHWi, BUMarati B
YCTaHOBIICHOMY TOPSIIKY MOBEPHEHHS CIUIAYEHHUX CyM. Y pasi SKIO MOCTaYabHUK
(BUpOOHMK) y BCTaHOBIIEHUI CTPOK HE YKOMIUIEKTy€ BUPIO abo HE 3aMiHUTH HOTO
KOMIUIEKTHUM, TIOKYTIEIIb M€ MPaBO BiAMOBUTHCS BiJl TOBapy.

[TpuiHATTA MOKYMIIEM HEKOMIUIEKTHUX BUPOOIB HE 3BIIbHSE MOCTAYalbHUKA
(BpOOHMKA) BiJl BiAMOBITaIBHOCTI.
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Y pa3i TOCTaBKM TOBapiB OUIBII HU3BKOI SKOCTi, HIDX BHMAara€rbCcs
CTaHIAPTOM, TEXHIYHUMH yMOBaMH YU 3pPa3KOM (€TaJIOHOM), TMOKYIICIh Ma€ IPaBo
BIIMOBUTHUCS BiJl MPUHHATTA 1 OIUIATH TOBApiB, a SKIIO TOBApPH YK€ OIUIAYeHI
MOKYIILEM, - BUMAraTtu IOBEPHEHHS CIIJIau€HOi CyMHU.

VY pa3i SKIIO HENOJIIKM IOCTaBJICHHWX TOBapiB MOXYTh OyTH YCyHEHi 0Oe3
MIOBEPHEHHS iX MOCTAYaJIbHUKY, NMOKYIElb Ma€ MIPaBO BUMAraTH BiJ MOCTa4aJbHHUKA
YCYHEHHsI HeJIOJIIKIB y MICIIe3HaXO/KeHHI TOBapiB a00 yCyHYTH iX CBOIMH 3acobamMu
3a PaxyHOK ITOCTa4aJIbHUKA.

SIKII0 MOCTaBIICHI TOBAPH BiAMOBINAIOTH CTaHAApTaM a00 TEXHIYHUM yMOBaM,
ajyie BUSIBIISATHCS ORI HU3BKOTO COPTY, HDK OYyJIO 3yMOBJICHO, TIOKYTIEI[hb Ma€ MPABO
NPURHATH TOBApH 3 OIUIATOIO 32 ILIHOIO, BCTAHOBJIECHOIO JUIS TOBApiB BiAIMOBIIHOTO
copty, ab0 BIIMOBUTHUCS BiJ MPUUHATTS 1 OTJIATH TTOCTABJICHUX TOBAPIB.

V pasi AKio nokynenpb (oAep:KyBau) BIIMOBUBCS BijJ NPUHHSATTS TOBapiB, SKi
HE BIJMOBIAIOTH 32 AKICTIO CTaHAApTaM, TEXHIYHHMM YMOBaM, 3pa3kaMm (eTajoHam)
abo yMoOBaM JIOTOBOpY, MOCTA4aJIbHUK (BUPOOHHK) 3000B'SI3aHUI PO3MOPSIUTHCS
TOBapaMH y JAECATUACHHUM CTPOK, a IIOAO TOBapiB, sIKI IIBUIKO ICYIOThCH,
IpoTSAroM 24 TroguH 3 MOMEHTY OJIep)KaHHS MOBIJOMIICHHS MOKYTIS (OAep)KyBaua)
PO BiAMOBY Bijl TOBapiB. SIKIO MOCTavyadbHUK (BUPOOHUK) Yy 3a3HAYEHUN CTPOK HE
PO3MOPAIUTHCA TOBApaMM, MOKyIelb (0Jep)KyBay) Mae MpaBo peaidyBaTd iX Ha
Micii abo MOBEpPHYTH BHPOOHHMKOBI. ToBapw, IO MIBUAKO MCYIOTHCS, MIUISATAIOTh B
yCiX BHITaJIKax peanizallii Ha MicCIIi.

Y HaiOuUThII 3araJbHOMY BHIJISAI MNpollec NPUIMaHHS TOBapiB 3a
KIJIBKICTIO Ta AKICTIO MOXHA BiZJOOpA3UTH y HACTYIIHIN MOCHIJOBHOCTI:

1. Etanm miaroroBku 10 mpuiiMaHHS (TpU3HAYCHHS OCI0, BIIMOBIMAIBHUX 32

npuiiMaHH Ta iH.);

2. O3HallOMJICHHS 13 CYTIPOBIAHUMH JOKYMEHTaMHU 1 MepeBipKa MPaBUIHHOCTI
ix opopmiieHHS;

3. TlepeBipka KUIBKOCTI YNAaKOBAaHMX MICIlb Ta KUIBKOCTI TOBapiB 3a
MapKyBaHH:M; CIIIBCTaBJICHHS (aKTUYHUX JAaHUX 13 JOKYMEHTaMU;

4. PO3KpUTTA TPaHCTIOPTHOI TapH i epeBipKa KUTBKOCTI OJMHUIIL TOBAPIB;

5. CniBcTaBieHHs (aKTUYHUX JaHUX 13 JAHUMHU MapKyBaHHS 1 CYHpPOBIIHUX
JOKYMCHTIB;

6. OpHouacHa mepeBIpKa SKOCTI TOBapiB 1 3Bipka (AKTUYHUX JaHHUX 13
JaHWMH, BKa3aHi B CYNPOBITHHX JOKYMEHTaX, a TaKOX HOPMAaTHBHUX
aKTax;

7. JokymeHTanbHEe O(QOPMIICHHS Pe3yJIbTaTiB MpHUMaHHs (CKIaJaHHS aKTa
MIPUIMaHHS).

CTpokH 1 MOpPSIIOK BCTAHOBJIEHHS MOKYILEM HEOONIKI8 NOCMABNEHUX UOMY
moeapis, AKL He Mo2iu Oymu 8uAGNIeHi NPU 36UYAUHOMY IX NPULLMAKHI, 1 TIPS SIBJICHHS
MOCTAYaIbHUKOBI TpPETEH3i y 3B'I3Ky 3 HEJOJIKaMH TIIOCTAaBICHHX TOBApiB
BH3HAYaI0ThCs 3aKOHOAABCTBOM BinmnoainHo 1o ['KY.

CrannmapramMu, TEXHIYHUMH YMOBaMH a00 JOTOBOPOM MIOZO TOBApiB,
NPU3HAYEHUX Ul TPUBAJIOTO KOPUCTYBAHHS UM 30€piraHHs, MOXyTh ependadaTHCs
OUTBII TpHWBAJi CTPOKH JUIS BCTAHOBIICHHS IIOKYIIIEM Y HAJICKHOMY TOPSIKY
3a3HaYeHUX HEJONIKIB (rapaHTiiHi cTpokn). CTOPOHU MOXYTh IIOTOJAUTH B IOTOBOPI
rapaHTiiHI CTPOKH OULTBII TPHBaJi MOPIBHSIHO 3 HepeadadeHuMH cTaHaapTamu abo
TEeXHIYHUMHU YMOBaMH.

["apaHTiiiHMIT CTPOK eKCIuTyaTallii OOUMCIIIOETHCS Bifl JHS BBEACHHS BHPOOY B
eKCIUTyaTallito, aje He Mi3Hillle OJHOr0 POKY 3 JHs OJAep’KaHHS BUPOOY MOKYILEM
(coxkmBaveM), a 100 BUPOOIB HAPOJTHOTO CIIOKMBAHHS, SKi PEai3ylOThCSA depes
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po31piOHY TOpPTriBIIO, - 3 JHS pO3ApiOHOrO MpPOAaXy peyi, SKIIO IHIIE He
nepeadavyeHo CcTaHaapTaMu, TEXHIYHUMH yMOBaMH a0o aoroBopoMm. ['apaHTiiiHHI
CTPOK TPUIATHOCTI Ta 30epiraHHs TOBapiB OOUYUCIIOETHCS Bill JHS BHUTOTOBJICHHS
TOBapy.

[TocTrauanbHUK (BUPOOHMK) TapaHTy€e SIKICTh TOBapiB y Iiiomy. ['apaHTiiiHuit
CTPOK Ha KOMIUIEKTYIOUI BHUPOOM 1 CKJIaJIOBI YaCTHHU BBAXKAEThCS PIBHUM
rapaHTiiHOMY CTPOKY Ha OCHOBHHMH BHUPIO, SIKIIO iHIIE HE mependaueHo JOroBOPOM
a0o craHgapTamMu (TEXHIYHUMH YMOBaMH) Ha OCHOBHHM BUPIO.

[TocTrauanpHUK (BUPOOHUK) 3000B's13aHMI 32 CBiif paXyHOK YCYHYTH Je(eKTH
BHPOOY, BUSBIICHI MPOTATOM TapaHTIMHOTO CTPOKY, a0 3aMIHHUTH TOBapH, SKIIO HE
noBezie, 1m0 Ae()eKTH BUHUKIM BHACHIJOK MOPYLICHHS MOKYIIEM (CIOKHUBA4YEM)
MpaBUJI eKCIuTyaTallii abo 30epiranHs BUpoOy. Y pasi ycyHeHHs ne]eKTiB y BHpOOi,
Ha SIKUIl BCTAHOBIJICHO TapaHTIMHUI CTPOK eKCIUTyaTalii, el CTPOK MPOIOBIKYETHCS
Ha dYac, MPOTATOM SIKOTO BIH HE BHUKOPHUCTOBYBAaBCs uepe3 JedeKT, a MpH 3aMiHi
BUPOOY TapaHTIHUI CTPOK OOUUCIIIOETHCS 3aHOBO BiJl THS 3aMiHH.

VY pasi mocTtaBKM TOBapiB HEHAJEKHOI SKOCTI MOKYyMeEIh (OACp)KyBad) Mae
MPaBO CTATHYTH 3 BUTOTOBIIOBaua (mocradaibHuKa) mrpad y po3mipi 20% BapTocTi
HeskicHuX ToBapiB (ctatts 231 ['KY), akmio iHmmMi po3Mip He MepeadaueHo 3aKOHOM
ab0 10roBOpoM.

[To30BH, 110 BUILIMBAIOTH 3 MOCTaBKHU TOBapiB HEHAJIEKHOI SKOCTI, MOXYThb
OyTH Tpen'sBJCHI MPOTATOM IIECTH MICALIB 3 JHS BCTAHOBIICHHS IOKYIMIEM Y
HaJISKHOMY TIOPSIIKY HEIOIIKIB TIOCTABIICHUX HOMY TOBapiB.

[Toxymens 3000B’A3aHMN  OMJIATUTH NPOAYKIIO 32 BCTAaHOBJICHHUMH
JIOTOBOPOM IIIHAMH.

BinmoBiganeHIiCTh 32 HEBUKOHAHHS a00 HEHAJIEKHE BHKOHAHHS JOTOBOPY
HacTtae y popMi BIAMIKOyBaHHS 30MTKIB 1 BUTUTATH HEYCTOMKHU.

IHmi BuAM 10roBOpy KymiBJIi-IPpOJaKy

3a 10roBOPOM KOHTPaKTalil CliIbChbKOr0CNoAapCchKOI MPOAYKIii BHPOOHUK
CUIBCBKOTOCTIOIAPChKOI MPOAYKIIii 3000B'A3y€TbCS BUPOOUTH BU3HAUYEHY JOMOBOPOM
CUTBCHKOTOCTIOAAPCHKY TPOIYKIIIO 1 TepenaTd ii y BIIACHICTh 3aroTiBeIbHUKOBI
(koHTpakTaHTy) a0 BH3HAYECHOMY HHM OJIepXKyBaueBi, a 3aroTiBeJIbHUK
3000B'SI3Y€ThCS MPUNUHATH 1[I0 TTPOIYKINIO Ta OIUIATHTH ii 32 BCTAHOBJIICHUMH ILIHAMHU
BiJIMOBIAHO JI0 YMOB JJOTOBODY.

Jlo 1oroBopy KOHTpAakTallli 3acCTOCOBYIOTHCSI 3arajbHl IIOJIOXKEHHS MpO
KYHIBJIIO-IIPOAAXK Ta MOJOMKEHHS MPO JIOTOBIpP MOCTABKHU, AKIO 1HILE HE BCTAHOBJIECHO
J0OTOBOPOM 200 3aKOHOM. 3aKOHOM MOXYTh OyTH mependadeHi 0coOIMBOCTI
YKJIAJeHHS Ta BUKOHAHHS JIOTOBOPIB  KOHTpaKTalii CLIbCHKOIOCHOJApChKOL
npoxaykuii. Tak, crarramum 272-274 TKY mnepenbaueHi o0coOIMBOCTI 3MICTY,
BUKOHAHHS Ta BiJINOBIJAJILHOCTI 332 TAKMM JIOTOBOPOM.

Jlep>)kaBHa 3aKyIlKa CUIBCHKOTOCIIONAPCHKOI TPOMYKII 3HIHCHIOETBCS 3a
JIOTOBOpAaMH KOHTpAKTallli, Kl yKJIaJaloTbcsd HAa OCHOBI JIEpP’KaBHUX 3aMOBJIEHb Ha
MMOCTABKY JIEPKaBi CLITLCHKOTOCTIONAPCHKOT MPOTYKITii.

3MicT 1oroBOpy. Y 10roBopax KOHTpaKTalil MOBUHHI NepeadayaTucs:

BUJIM TMIPOIYKIIii (aCOPTUMEHT), HOMEp JIePKaBHOTO CTaHIApTy a00 TeXHIYHUX
YMOB, TPAHUYHO JIOMYCTUMUH BMICT y MPOAYKLIT IIKIUTMBUX PEUOBUH;

KUTBKICTh ~ MPOAYKIIi, $Ky KOHTPaKTaHT NpuUiAMae O€3MOCepeaHb0 Y
BUPOOHUKA;
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[[iHa 32 OJUHMIIIO, 3arajbHa cyMmMa JOrOBOpY, HMOPSIOK 1 YMOBH JOCTaBKH,
CTPOKH 3/1aBaHHS-IPUMMaHHs POIYKIIIi;

OOOB'I3KM  KOHTpaKTaHTa IOJ0 TMOJAHHS JOMOMOTH B  Oprasizamii
BUPOOHMIITBA CLILCHKOTOCTIONAPCHKOI MPOAYKII Ta 1 TpaHCIOPTYBaHHS Ha
npuiMalbHi MyHKTH 1 MiIPUEMCTBA;

B3a€MHA MaHOBA BIMOBIJAIBHICTH CTOPIH y pa3l HEBUKOHAHHS HUMH YMOB
JOTOBOPY;

iHIi  yMOBHM,  nepembadeHi  TWUIOBMM  JOTOBOPOM  KOHTpaKTarii
CUIBCHKOTOCTIOIAPCHKOI  MPOMYKINl, 3aTBEPUKCHUM Y TIOPSIKY, BCTAHOBJICHOMY
Ka6inetrom MinicTpiB YKpaiHu.

Oco01mBOCTi BUKOHAHHA. BUpOOHUK MOBUHEH HE MI3HIMI K 33 M'STHAUATH
JHIB 70 TIOYaTKy 3aroTiBJl MPOMYKINI MOBIOMUTH KOHTpPaKTaHTa IMPO KUIBKICTh 1
CTPOKH 3]1a4i CLIbCHKOTOCTIOAAPCHKOI MPOAYKIIIi, 1[0 MPOMOHYETHCS 10 MPOAAXKY, Ta
MOTOUTH KaJeHaapHui rpadik i 31a4i.

Kontpakrant 3000B'13aHUI NPUIHATH BiJ BUPOOHMKA BCIO MPE/SBICHY HUM
MPOIYKIII0 HAa YMOBax, repeadadeHux y AoroBopi. HectanmapTHy mpoayKIiiro, sKa
IIBUJIKO TICY€THCS, NPUAATHY JIi BHUKOPHCTAHHS y CBDXOMY ab0 mepepoOiieHOMY
BUTJIAZL, Ta CTaHAAPTHY HPOAYKIIIO, sIKa MIBUAKO IICYEThbCS, IO 3MA€ThCA IMOHAM
o0csiru, nepeadavyeHi J0roBOpoM, KOHTPAKTaHT MpHUIIMae 3a [iHAMH 1 HA YMOBax, 110
MOTOJKEH1 CTOPOHAMM.

v JIOTOBOP1 KOHTpaKTamii MOXYTh nepeadavyaTucs o0csru
CLTBCHKOTOCTIONAPCHKOT  MPOAYKINi, NpPHAMaHHS = SKOi KOHTPAKTAaHT 3IHCHIOE
Oe3mocepelHbO Y BHPOOHHMKA, Ta MPOAYKIIi, sIKa OCTaBISE€ThCS Oe3rmocepenHbo
BHUPOOHMKOM TOPTOBEJIBHUM IMIINMPUEMCTBaM. PemTa mpoayKIlii NpuiAMaeThCs
KOHTPAKTaHTOM Ha BU3HAYCHUX JIOTOBOPOM MPUHMAIIbHUX MTyHKTAX, PO3TAIOBAHUX Y
MeXKax aJIMiHICTPAaTHBHOTO PaiOHY 3a MICHE3HAXOKEHHSIM BUPOOHUKA.

3a0e3nedyeHHs] BHUPOOHMKIB Tapok Ta HEOOXITHMMHU MaTepiajamMu JAJs
MaKyBaHHS MPOJYKIIi 3MIMCHIOETHCS Y KUTBKOCTI, TIOPSIIKY Ta CTPOKH, IependadeHi
JIOTOBOPOM.

[Hmi ocoGnMBOCTL BUKOHAHHS JIOTOBOPIB KOHTPAKTAIlii BCTAHOBIOIOTHCS
[TonoxkeHHAM PO  KOHTPAKTALlll0  CLIBCHKOIOCHOJAPChKOI — MPOIYKIi,  sKe
3aTBepuKyeThest Kabinerom MiHicTpiB YkpaiHu.

Oco6auBocTi  BigmoBizajabHocTi. 3a He3gady CUIBCHKOTOCIOAAPCHKOT
NPOAYKIIi y CTPOKH, IepeadadyeHi JOrOBOPOM KOHTpAaKTallii, BUPOOHHK CIUIAUy€E
KOHTPAaKTaHTy HEYCTOHMKY B pO3Mipi, BCTaHOBJIIEHOMY JOTOBOPOM, SIKILO 1HIIHMA
pO3Mip HE Tiepe10aueHU 3aKOHOM.

3a HEBUKOHAHHS 3000B'A3aHHSA MIOAO0 NpPUHMaHHS CUIBCHKOTOCHOIAPCHKOT
MPOAYKIIil Oe3mocepelHhO Y BUPOOHMKA, a TaKOXK Yy pa3i BIAMOBH Bix NMpHUAMaHHS
NPOAYKLIi, Npea'siBIeH0i BUPOOHMKOM y CTPOKM 1 B MOPSAKY, LIO IOTOXKEHI
CTOpOHAMH, KOHTPAKTAHT CIUIady€ BUPOOHHMKY IITpad y po3mipi M'SSITH BiJCOTKIB
BapTOCTI HEMPUHHATOI MNPOAYKIii, BPaxOBYIOUM HaI0ABKU 1 3HMKKH, a TaKOXK
BiJIIIKOZIOBY€E 3aBJaHi BUPOOHWMKOBI 30MTKH, a WHIOAO MPOAYKIii, SKa MIBHIKO
TMICY€EThCA, - IOBHY i1 BapTICTh.

VY pasi AKImo MPOAYKII HEe OYyJ0 CBOEYACHO MIATOTOBICHO JO 3IaBaHHS-
npuiiMaHHs 1 Opo 1€ He OyJ0 MonepeakeHO KOHTPAKTaHTa, BUPOOHMK BiJIIIKOJIOBYE
KOHTPAKTAHTY 3aBJaHi IIUM 30UTKHU.

VY noroBopi KOHTpakTawii MOKyTh OyTH HepeadadeHi TakoX 1HINI CaHKIIT 3a
HEBUKOHAHHS a00 HEHaJIe)KHE BUKOHAHHS 3000B's13aHb BiANOBITHO 10 BUMOr ['KVY.
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Y BigmoBigHocti a0 crarti 714 IIKY 3a poroBopoM mocTayaHHsA
eHepreTHYHNMHM TAa IHIIMMH pecypcaMu 4Yepe3 NPHEAHAHY MepexKy OJHa CTOPOHA
(moctayanpHUK)  3000B'A3y€TbCS  HAAABaTH  JPYrill  CcTOpoHI  (CIOXXKHMBadYeBi,
a0OHEHTOB1) €HEPreTUYHI Ta IHIII pecypcH, nepemdadeHi JOTOBOPOM, a CIOKHBAY
(aboHeHT) 3000B'I3y€ThCS  OIUIAYYBAaTH  BApTICTh NPUHHATHX PpecypciB  Ta
JOTPUMYBATHUCh TIEpen0adeHoro JOTOBOPOM PEXKHUMY I1i BHKOPHUCTAHHS, a TaKOX
3abe3neunTH Oe3neuHy eKCIUTyaTalilo eHepreTHYHOro Ta iHIoro 00IaJHaHHS.

Jlo 1oroBopy IOCTauaHHs EHEPreTMYHMMHU Ta IHIIMMU PEeCcypcaMy 4epes
NPUETHAHY MEPEXkKY 3aCTOCOBYIOTHCS 3arajbHi IOJIOKEHHS MPO KYIBIIO-TIPOIAK,
MOJIOXKEHHSI TPO JOTOBIP MOCTaBKH, SKIIO 1HIIE HE BCTAHOBICHO 3aKOHOM abo HeE
BUIUIMBAE 13 CyTi BIIHOCHH CTOPiH. 3aKOHOM MOXYTh OyTH nependoaueHi 0coOIMBOCTI
YKJIaJCHHS Ta BUKOHAHHSA JIOTOBOPY IIOCTa4aHHS €HEPreTMYHUMM Ta I1HIIUMU
pecypcami.

Hamnpuknan, ctartsamu 275-277 T'KY nependadeni Taki 0COOIUBOCTI JOTOBOPY
CHEepPronoCcTavyaHHs:

» Bignyck eHeprii 0Oe3 ogopmienns 002060py EHEProONOCTAYaHHS HE
JOMyCKaeThCsl. BUPOOHMKM 1 TMOCTa4adbHUKH E€HEprii, o 3aiMaioTh
MOHOIOJIBHE ~CTAHOBMIE, 30KpeMa CyO0'€eKTH MNPHUPOJHUX MOHOIOJIIH,
30008'3aHi yKiacmu 00208ip €HEPrONOCTauYaHHsI HA BUMOT'Y CIIOKUBAYIB, SKi
MarOTh TEXHIYHI 3ac00U 15 ojiep kaHHs eHeprii. PO301>KHOCTI, 1110 BUHUKAIOTh
IpU YKJIaJEHHI Takoro J0TOBOPY, BPETYJIbOBYIOTHCS BIIMOBIIHO 10 BHUMOT
I'KY.

= [IpeOmemom JIIOTOBOPY €HEProNOCTaYaHHA € OKpeMi BHIM eHeprii 3
HalMEHYBaHHSM, Tepel0ayeHrM Y. JEp)KaBHUX CTaHIapTax a00 TEXHIYHUX
YMOBaXx.

= EHepromocradaibHi MIANPUEMCTBA 1HIINX, KPIM JACP)KABHOI 1 KOMYHAIBHOT,
¢dbopM BIACHOCTI MOKYTh OpaTH y4acTb y 3a0e3MeUeHHI CHeprielo OyIb-SKUX
CTOXHMBAYiB, Y TOMY YHCI1 Y€pe3 Jep’kKaBHY (KOMyHAJIbHY) EHEProMEpexy, Ha
YMOBax, BU3HAYEHUX BiJIIOBIJHUMHU JOrOBOPaAMH.

* 3geanbHa  KinlbKicmib  €HEPrii, 10 BIAIMYCKAETHCS, BU3HAYAETHCA 32
MOTO/DKEHHSIM CTOpPIH. Y pa3l SKIIO EHeprisi BUIUIAETHCS B PaxyHOK
3aMOBJICHHSI Ha Jep)KaBHI MOTpeOM (JIiMiTy), €HEpPromoCTadyaIbHUK HE Mae
mpaBa 3MEHIIYBaTW a0OHEHTy Iiedl nimiT 0Oe3 ioro 3roau. [Ipomoszumii
aOOHEHTa IIO/AO KIJTBKOCTI Ta BUAIB €HEpPrii, CTPOKIB ii BIiAIMYyCKy €
NOPIOPUTETHUMH 32  HAsABHOCTI  BUPOOHMYUX  MOXIIMBOCTEH Yy
€HEeProrocTavyaIbHIKA.

*  Cmpoku nocmauyanns €HEprii BCTAHOBIIOIOTHCS CTOPOHAMHU Yy JIOTOBOPI
BHUXOJISTYM, SK TPABUIO, 3 HEOOXITHOCTI 3a0e3NeYeHHs ii PUTMIYHOTO Ta
6e3nepebiitHoro HagxomkeHHsT aboHeHTY. OCHOBHUM OOJIKOBUM MEpioAoM
SHEepPromnoCcTavaHHs € JeKaga, 3 KOPHUTYBaHHSM OOCSTIB TPOTATOM J100H.
CTopoHHM MOXYTh MOrOJKYBaTH IOCTayaHHs €HEprii MpoTsarom ao6u 3a
rOJUHAMH, a TaKOX dYac 1 TPHUBAIICTh MaKCHMaJbHUX Ta MiHIMaJIbHHUX
HaBaHTAXCHb.

*  Onaama eHeprii, WO BiAIMYCKAEThCS, 3MIMCHIOETHCA, SIK MPAaBHIO, Y (Gopmi
NONIEePEeIHBOI OIUIATU. 3a MOTOJUKEHHSAM CTOPIH MOXYTh 3aCTOCOBYBATHCS
TUTAHOBI TIIATEXi 3 HACTYIHHUM IEpepaxyHKoM abo oruiaTta, mo MPOBAJAUTHCS
3a (paKTHYHO BIAMYIIEHY €HEPTilo.

= V pa3i Km0 a0OHEHT Ma€ BJIACHE SHEProJKEpPEeso 1 BIIIyCKAae CHEPTiio B
MEpeXi EHEepronocravyaibHUKa, JIOMYCKAIOThCS PO3PAXYHKU 34  CAlbOO
B3a€EMHO OJIEP’KaHOI EHEepTii.

190



= AOOHEHTH KOPHUCTYIOTHCS €HEPTI€I0 3 TOJEPKAHHSIM Npasui KOPUCHYBAHHS
eHepeiclo BIIMOBIIHOTO BHUIY, IO 3aTBEPKyloThcsi KaGineTom MiHicTpiB
Vkpainu. IlpaBumamMu MoXyTh OyTH miepenbaueHi THIIOBI JIOTOBOPH
MMOCTAa4YaHHS OKPEMHUX BHJIIB €HEPTii.

oroBopom MiHu (0apTtepy) € 1OToBip, 3a SKUM KOXHa 13 CTOpIH
3000B'SI3y€ThCS IEPEAATH IPYTiil CTOPOHI Y BIACHICTh OJWH TOBAap B OOMIH Ha IHIIHA
toBap (crartsa 715 LIKY). [lo moroBopy MiHM 3aCTOCOBYIOTHCS 3arajibHi MOJIOKEHHS
PO KyMiBIIIO-MIPOIAXK, MOJIOKEHHS PO JOTOBIP MOCTaBKH, TOTOBIp KOHTpaKTAallii abo
1HIIT TOTOBOPH, €JIEMEHTH SKHUX MICTATHCS B JIOTOBOP1 MiHH, SKIIO 1€ HE CYNIEPEUHTh
CyTi 3000B's13aHHSI.

IIpeamMeToM nmOroBOpy MiHH € TOBap, TOOTO MarepiaidbHI Ta HeMaTepialbHi
aKTHBH, a TAKOX ILIIHHI Harnepy Ta JAePUBATUBU. YMOBA IIOJO0 MPEIMETY JIOTOBOPY —
1€ €/IMHA iCTOTHA YMOBa JI0TOBODY.

CropoHamMu J0rOBOPY MiHM MOXKYTh BUCTYHATH SIK (Pi3U4HI, TaK 1 IOPUANYHI
ocobu. OOMexXeHHSI Ha y4acTh B JJOTOBOPI MiHH, B LIJIOMY aHAJIOTIYHI OOMEXEHHSIM
Ha y4acTh B JIOTOBOpPI KymiBIi-mipojaxy. [Ipu 1iboMy TOroBip MiHH MOXE HOCHUTH SK
CIIOKMBYHM, 3arajbHO IUBUILHUN XapakTep, Tak 1 KOMEpIIHHUMA (MK cy0’ekTamu
MiAIPUEMHUIIBKOT TiSUTBHOCTI) B 3QJIEKHOCTI BiJ MpeaMeTy AoroBopy. CropoHamwu
MIHH MOXYTh BUCTYTIaTH TUIBKK OCOOH, III0 MAaIOTh TIPABO BJIACHOCTI a00 1HIIIE peYoBe
npaBo Ha MaiiHO. KokHa i3 CTOpiH IOTOBOPY MIiHM € MPOAABIIEM TOTO TOBAPY, SIKUI
BiH mepeae B 00MiH, 1 MOKYIIIIEM TOBapy, SIKAW BiH OJEP)KY€E B3aMiH.

JloroBopoM Mo>xke OyTH BCTaHOBJIEHA AOIUIATa 32 TOBAap OUIBIIOI BApTOCTI, 10
OOMIHIOETHCS Ha TOBAp MEHIIIOI BAPTOCTI.

O00B’A3KHM YYaCHHKIB JJOTOBOPY OJIHAKOBI Il KOXKHOI 3 cTOpiH. OCHOBHUM
00OB’SI3KOM € Tiepefaya ToBapy KOHTpareHTy. Ilpu 1poMy KOXHa 3 CTOpIH
CaMOCTIHHO Hece BHUTpaTH Ha TIepeAady 1 HPUHHATTS TOBapy, SKIIO IHIIE He
nependadeHe 1oroBopom. IIpaBo BiacHOCTI HAa OOMIHIOBaHI TOBapH MEPEXOIUTH IO
CTOpiH OJHOYACHO Miclisi BUKOHAHHS 3000B's3aHb IIOAO TepedaHHs MaiiHa oOoma
CTOpOHAMHU, SKIIO 1HIIIE HE BCTAHOBJIEHO JOTOBOPOM ab0 3aKOHOM. J[oroBOpOoM MOKe
OyTHu BCTaHOBIICHUI OOMIH MaifHa Ha poOOTH (TIOCIYTH).

3aKkoHOM MOXYTh OyTH TiepeadaueHi OCOOIMBOCTI YKIAJACHHS Ta BUKOHAHHS
JIOTOBOPY MiHHU.

Hampukman, mpaBoBi BiTHOCHHU MiHH (0apTepy) peryJIIO€ThCs 30KpeMa
3akoHoM Ykpainu ,,IIpo perymoBaHHsS TOBapoOOMIHHMX (OapTepHHMX) omepariil y
30BHIIIHBOEKOHOMIYHIN JisutbHOCTI”,  3akoHoM Ykpaiam ,IIpo omomaTkyBaHHS
npuOyTKYy MANPUEMCTB”, a TAKOXX MPUUHATOIO Ha BUKOHAHHS BIAMOBITHOTO 3aKOHY
nocraHoBoto KabGinery MinictpiB Ykpainu Big 29.04.1999p. ,Ilpo nmeski muTaHHS
peryJroBaHHs TOBapOOOMIHHUX (bapTepHUX) orepari y ramysi
30BHIIHOCKOHOMIYHOT TisUTEHOCTI”.

I'KY BcTaHoBmioe maeski OOMEXEHHs II0J0 TPEeaMETY JOTOBOPY MiHHU
(baptepy): He Moxe Oyt o0'ektom MiHu (Oaprepy) MaiHO, BigHECCHE
3aKOHOJABCTBOM JI0 OCHOBHUX (DOHJIB, SKE€ HAJEXKUTh [0 JAepkaBHOi abo
KOMYHaJIbHOT BJIACHOCTI, y pasi SIKIIO Jpyra CTOpOHA JIOTOBOPY MiHH (OapTepy) HE €
BIJIMOBIAHO JEP’KAaBHUM YU KOMYHAJIbHUM MiANPUEMCTBOM. 3aKOHOJABCTBOM MOXKYTh
OyTH  BCTaHOBJIEHI  TaKOX  IHIOI ~ OCOONMBOCTI  3IIHCHEHHS  OapTepHUX
(TOBapOOOMIHHMX) OIEpallii, MOB'I3aHUX 3 MPUAOAHHSIM 1 BUKOPHUCTAHHSAM OKPEMHX
BHUJIIB MaifHa, a TaKOX 3MIMCHEHHS TaKuUX ONepamiii B OKPEMUX Taiy3six
rOCIo/IaploBaHHs (YacTHHA YyeTBepTa cTaTTi 293).
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Jorosip openau

3a A0roBOpPOM OpEeHaM OjHAa CTOpOHAa (OpeHIO0JaBeIh) Iepenae ApyTii
cTopoHi (OpeHAapeBi) 3a IUIATy HA TEBHUW CTPOK Y KOPUCTYBaHHS MaWHO IS
3niicHeHHsT Tocnonapchkoi mismbHOCTI (ctarts 283 I'KY). [lo BimTHOCHH OpeHIU y
MIMPUEMHUIIBKIN JiSTTBHOCTI 3aCTOCOBYIOTHCS BIAMOBIAHI TosoxkeHHs [luBiapHOTO
KOZIeKCY YKpaiHM 3 ypaxyBaHHsAM ocoOimBocTeld, mepemdaueHux [ ocmomapchkum
KOZIEKCOM.

IIpeamer agoroBopy. Y NiANPHEMHUIBKINA AISIBHOCTI Y KOPHUCTYBaHHS 3a
JIOTOBOPOM OPEHIM TIEPENAEThCA 1HAWBIMYyaThbHO BH3HAYCHE MAHO BHUPOOHHYO-
TEXHIYHOTO TMpu3Ha4YeHHsS (200 LITICHUA MalHOBHIA KOMIUIEKC), IO HE BTpadae y
MPOIIeCi BUKOPHUCTAHHS CBOEI CIOXKMBYOI SKOCTI (HECTIOKMBHA piv). BimmosigHo 110
crarti 760 LIKY mpenmeTom 1oroBopy HaiiMy MOKYTh OyTH TaK0o>k MaifHOBI TipaBa.

00'ekTOM OpeHaU MOXYTh OyTH:

- JIep’KaBHI Ta KOMYHaJbHI MiANPUEMCTBA a00 iX CTPYKTYpHI MiAPO3IIIN IK
IUJTICHI MalHOBI KOMITJIEKCH, TOOTO TOCTIOAPChKI O0'€KTH 13 3aBEPIICHUM ITUKIOM
BUPOOHHUIITBA NMPOAYKLIi (poOiT, MOCTYT), BIIOKPEMIICHOIO 3€MEIbHOIO AUISHKOIO, Ha
SKIA pO3MIIIEHUH O00'€KT, Ta ABTOHOMHUMHU I1H)XEHEPHHUMH ~KOMYHIKAIIsIMU 1
CHCTEMOIO EHEPronoCcTayaHHs;

- HepyXxoMe MaifHo (Oy1iBJIl, CIOPYIH, IPUMIIIICHHS );

- IHIIE OKpeMe IHIWBiAyaJlbHO BHU3HAYEHE MAWHO BHUPOOHMYO-TEXHIYHOTO
MPU3HAYEHHS, 1110 HAJIEKUTH Cy0'€eKTaM rocrogaplOBaHHS.

Openpa CTpYKTypHUX HiAPO3JUTIB JepKaBHUX Ta KOMYHAIBHUX HIiAMPHEMCTB
HE TIOBMHHA TMOPYIIyBaTH BUPOOHWYO-TOCTIONAPCHKY IUIICHICTh, TEXHOJOTIUHY
€IHICTh JAHOTO MIiJNPUEMCTBA.  3aKOHOM MOXe OYTH BCTAaHOBJICHO IIE€peliK
JEp’)KaBHUX Ta KOMYHAJIbHUX MiANPUEMCTB, IUTICHI MaifHOBI KOMILJIEKCH SIKUX HE
MOXYTh OyTH 00'€KTOM OpEHIH.

Opengonasensb. [IpaBo repenanHs maiiHa y HallM Mae€ BJIAacHUK pedl abo
ocoba, sKiii HamexaTh MaifHOB1 mpaBa. HalimonmaBuem Moke OyTH TakoX oco0a,
YIOBHOBa)KEHA HA YKJIAJICHHS IOTOBOPY HalMYy.

IcToTHUMH YMOBaMu TOTOBOPY OPEH[IH €:

(1) o6'exT operau (cKJIam i BApTICTh MaiiHa 3 ypaxyBaHHsIM ii iHAeKcalii);

(2) cTpok, Ha AKHM YKIaAa€THCS JOTOBIP OPEH/IH;

(3) openHa 1TUTaTa 3 ypaxyBaHHSM ii IHIEKCAITiT;

(4) mopsI0K BUKOPUCTAHHS aMOPTU3ALIIMHUX BiApaxyBaHb;

(5) BiZHOBIEHHS OPEHIOBAHOTO MaifHA Ta YMOBH HOTO TOBEpPHEHHs abo
BUKYITY.

Orriaka 00'ekTa OpeHAM 3IIMCHIOETHCS 32 BIJIHOBHOKO BapPTICTIO.

YMOBH 10roBOpy OpeHIH 30epiraloTh CBOIO CHIIY Ha BECh CTPOK [Iii IOTOBOPY,
a TaKO’ Yy pasil SKIIO MicJs HOoro yKJ1aJeHHs 3aKOHO/AaBCTBOM BCTAHOBJIEHO MpaBuIa,
10 TOTIiPIIYIOTh CTAHOBUIIE OPEHIAPSL.

[lepenanns pedi y HaltM He TIPUIIMHSE Ta HE 3MIHIOE TIpaB Ha HEi TpeTix 0cio,
30KkpeMa TmpaBa 3acTaBu. [lpum yKkiIajgeHHI [OroBOpy HaiiMy HalMOJaBellb
3000B's13aHUI TIOBIJOMUTH HaliMa4ya MpO BCi MpaBa TpeTix ocid Ha piy, IO
nepenaeThes y HaiiMm. SIKmo HaliMoaaBelb HE MOBIIOMHUB HaiiMada mpo BCi MpaBa
TpeTix oci0 Ha pi4, IO TepeAaeThCsl y HaiiM, HaliMa4 Ma€ NpaBO BHUMAaraTu
3MEHILIEHHS PO3MIpy TUIATH 32 KOPHCTYBaHHS Piuyio abo po3ipBaHHS JIOTOBOPY Ta
BiJIIIKOAyBaHHs 30MTKIB. Y pasi 3MiHH BJIIACHUKA PEdi, epeIaHoi y HaitmM, 10 HOBOTO
BJIaCHMKA TMEpPeXoAdaTh TMpaBa Ta OOOB'I3KkM HaliMomaBisi. CTOPOHH MOXKYTh
BCTAaHOBUTH Y JIOTOBOPI HaliMy, IO y pa3i BiAUY>KEHHsS HaiMOJaBLEM pedi JOTOBIp
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HailMy NPUNUHSAETHCA. 3a 3arajJbHUM INPABWIOM pPEOpraHizallis OpPEeHIOJaBIsl HE €
MIJICTABOIO JIJIS1 3MIHK YMOB a00 pO3ipBaHHSI IOTOBOPY OPEH/IH.

Cmpox 002060py OpEHIM BU3HAYAETHCS 32 TOTOKEHHIM CTOPiH. SIKIIO CTPOK
HaliMy HE BCTAHOBJICHHWM, IOTOBIp HaliMy BBAXKA€THhCS YKJIAJCHUM Ha HEBU3HAUCHUI
CTpOK. Y pasi BIICYTHOCTI 3asiBH OJHI€T 13 CTOPIH MPO NPUIUHEHHS a00 3MiHYy YMOB
JIOTOBOPY OPEHAM MPOTATOM OJHOTO MICSIIS IMICHIS 3aKIHYEHHS CTPOKY Jii JOTOBOPY
BiH BBAXKA€THCS MPOJOBKEHUM Ha TaKU CaMUil CTPOK 1 HA THX CaMHX yMOBaX, fKi
OyJnu epeadayeHi JOrOBOPOM.

Koxxna i3 cTOpiH JOroBOpy HaiMy, YKJIQJC€HOTO Ha HEBH3HAUCHHH CTPOK,
MO’K€ BIIMOBHUTHUCS BiJl JOTOBOPY B OyAb-SKHI 4ac, TUCHbMOBO MONEPEIUBIIH PO 1€
APYyTy CTOPOHY 32 OJMH MicAllb, a Y pa3i HaiMy HEpyXOMOTO MaifHa - 32 TPU MICSAII.
JloroBopoM abo0 3aKOHOM MOXKE€ OyTH BCTAHOBJICHHH I1HIIMK CTPOK IS
MOTIEPE/HKEHHST TIPO BIAMOBY BiJl JOTOBOPY HalMy, YKJIaJC€HOIO Ha HEBU3HAUCHUIA
CTPOK. 3aKOHOM MOXYTh OYTH BCTAHOBJICHI MaKCHMalbHI (TpaHWYHI) CTPOKH
JIOTOBOPY HaliMy OKpeMHUX BHUIIB MaiiHa. SIKI0 10 CTIMBY BCTAHOBIECHOTO 3aKOHOM
MaKCUMaJIbHOTO CTPOKY HaiiMy >KOJHA 13 CTOpiH HE BIIMOBWJIACS Bij JOTOBOPY,
YKJIaJ€HOr0 Ha HEBU3HAUEHHUH CTPOK, BiH MPHUIHUHSAETHCS 31 CIUIMBOM MaKCHMAaJIbHOTO
CTPOKY 10roBOpy. JloroBip HaiiMy, CTPOK SIKOTO TIEPEBHUIIYE BCTAHOBJICHUN 3aKOHOM
MaKCUMaJbHUM CTPOK, BBA@KAETbCA YKIAJEHHMM Ha CTPOK, LIO BIiJNOBIJA€E
MaKCHMaJbHOMY CTPOKY.

SIKio HafiMau MpOJIOBKY€E KOPUCTYBATHCA MAMHOM IICIS 3aKiHYEHHS CTPOKY
JIOTOBOPY HaiiMy, TO, 3a BIJCYTHOCTI 3amlepedyeHb HalMOJABISI MPOTSITOM OTHOTO
MICSIIsl, TOTOBIp BBaXKAE€THCS IOHOBJIEHUM Ha CTPOK, SIKUil OyB paHillle BCTAHOBIICHHUH
JIOTOBOPOM.

Ilepenanns o00‘exkty openau. HaiimomaBenr 3000B's3aHMil TepenaTu
HalilMauyeBl MailHO y KOPHUCTYBAaHHs HETAWHO a00 y CTPOK, BCTAHOBJICHUH JOTOBOPOM
Halimy. SIkmio HaliMonaBellb HE Tepenae HaiiMaueBi MaiHO, HallMady Mae€ MpaBoO 3a
CBOIM BHOOPOM:

1) BuMaratu Bin HaliMOJaBIls HEpeJaHHS MaifHa 1 BiIIIKOJyBaHHS 30MTKiB,
3aBJJaHHUX 3aTPUMKOIO;

2) BIAMOBHTHCA BiJ JOTOBOPY HaiiMy 1 BUMaraTH BiJIIKOAYBaHHS 3aBIaHHX
oMy 30UTKIB.

Haiimonaelib 3000B's13aHuil mepeaTu HaitMadeBl pid y KOMIUIEKTI 1 y CTaHi,
IO BIAMOBIAIOTE YMOBAM JOTOBOpPY HaiiMy Ta ii mpu3HaueHHI0. Haiimonasenp
3000B's13aHUI TIOTIEpeIUTH HaliMava Mpo 0COOIMBI BIACTUBOCTI Ta HEJIOMIKH peul, SKi
oMy BiIoMi 1 SIKi MOXKYTh OyTH HEeOE3MEYHUMU JIJIsl J)KUTTS, 30POB's, MaifHa HaiiMa4ya
a6o 1HImuX 0cid abo mpu3BeCTH A0 MOUIKOMKEHHS caMoi pedl MiJl 4ac KOPUCTYBAHHS
Hero. Haitmau 3000B's13aHMIA Yy TPHUCYTHOCTI HAaWMOJABISI TIEPEBIPUTH CIPABHICTH
peul. SIKmio HaiiMad y MOMEHT MepeAaHHs pedi B HOTo BOJIOIIHHS HE TIEPEKOHAETHCS Y
il crIpaBHOCTI, pid BBAXKAETHCS TAKOIO, 110 TIepelaHa HOMY B HAJIC)KHOMY CTaHi.

OcHoBHi npaBa Ta 000B'AA3KM OpeHIAps.

OpeHzap Mae TiepeBaKHE MPaABO MEPe]T IHIMUMHU Cy0'€KTaMH TOCIIOIaPIOBAHHS
Ha TMPOJOBXKEHHS CTPOKY [ii J0oroBopy opeHau. HaiiMaueBi HaneXWUTh MPaBO
BJIACHOCTI Ha IIJIOJIH, IPOAYKIIIIO, TIOXOIU, OJICpPKaHI HUM y Pe3yJIbTaTi KOPUCTYBAHHS
piudto, mepenaHol0 y HaiiM. Haiimau, sikuii HaneXHO BUKOHY€E CBOi OOOB'S3KH 3a
JIOTOBOPOM HaiiMy, Yy pa3i MpoJaxKy pedi, mepefaHoi y HailM, Ma€e TIepeBakHE TPaBO
nepes iHIUMHA oco0amMu Ha i1 mpuadaHHs.

Opennap 3000B's13aHUN:

193



- BUKOPHUCTOBYBATH 00'€KT OPEH/IH 3a LIIJIbOBUM MPU3HAYECHHSIM BiAMOBIAHO 110
podiTr0 BUPOOHUYOT TISTHHOCTI MIAMPUEMCTBA, MAHO SKOTO TIEPEIaHO B OpeHay (Y
BUIIAJIKAX, MepeI0aYCHUX 3aKOHOM YU JIOTOBOPOM).

- Oepertu OpeH/JI0BaHE MAWHO BIJIMOBIIHO /10 YMOB JIOTOBOPY, 3aro0iraroyu
Horo mcyBaHHIO ab0 MOIIKOKEHHIO, Ta CBOEYACHO 1 B TOBHOMY 0OCS31 CIUIauyBaTH
OpEH/IHY IUIaTy.

- BIAIMIKOAYBAaTH OPEHIOMABII0O BAapTICTh OPEHIOBAHOTO MailiHa Yy pasi
BIT4Y>KEHHS IIbOI'0 MaifHa a00 MOro 3HUIIEHHS YU TICYBaHHS 3 BUHU OpeHaps.

Haiimau, sikuii 3aTpuMaB NOBEpHEHHs pedi HailMOAaBLIEBi, Hece PU3HK Il
BUIIaJIKOBOTO 3HUILEHHS a00 BUIAAKOBOTO MOIIKOKEHHS.

[llkoma, 3aBmaHa TpeTiM ocobaM Yy 3B'A3KYy 3 KOPUCTYBAaHHSAM piddlo,
NepelaHo0 Y HailM, BIALIKOOBY€EThCS HalilMadeM Ha 3arajbHUX Mi/ICTaBax.

[llkoma, 3aBmaHa y 3B'A3KYy 3 KOPUCTYBAaHHSIM pIUYiO, BiJIIKOAOBYETHCS
HalMOJaBIIeM, SIKIIO OyJae BCTAaHOBIEHO, IO II€ CTAJIOCSd BHACIIIOK OCOOJMBHUX
BJIACTUBOCTEH ab0 HENONIKIB pedi, Mpo HasABHICTH SKUX HaliMad He OyB
MoTNepePKEHNH HaliMOIaBIIEM 1 PO sIKi BIH HE 3HAB 1 HE MIT 3HATH.

YMoBa JOroBOpY HaliMy TMpO 3BUILHEHHS HAWMOJABIS B BIANOBIIATHHOCTI
3a IIKOJY, 3aBJaHy BHACNIJIOK OCOOJWMBHX BJIACTUBOCTEH UM HEIOJIKIB pedi, Mpo
HAsBHICTh SKUX HaiiMay He OyB MOIEpeKEHUI HaliMOJaBIEM 1 IPO sIKi BiH HE 3HAB i
HE MIr 3HaTH, € HikueMHoto (ctatTs 780 LIKVY).

Openana miaara - 1e (IiKCOBaHMM IUIATIK, SKUM OpeHaap CIulauye
OPEHJIO/IABITI0 HE3AJICKHO BIJl HACHTIAKIB CBOEI TOCHOAAPCHKOI AisuTbHOCTI. Po3mip
IUIATH BCTAHOBJIOETHCS JIOTOBOPOM. SIKIIO pO3MIp IUIaTH HE BCTAHOBIICHHM
JIOTOBOPOM, BiH BHU3HAYAETHCS 3 ypaxXyBaHHSAM CIOXKHMBYOI SKOCTI pedl Ta IHIIUX
o0OcTaBHH, SIKI MalOTh ICTOTHE 3Ha4YeHHs. BiamosigHo o crarri 762 LIKY miara 3a
KOPUCTYBaHHS MallHOM MO>X€ BHOCHUTHCS 3a BHOOPOM CTOpIH y TpomoBid abo
HaTypanbHii Qopmi. I'KY BcTaHOBmIOE, 10 OpeHAHA TIJIaTa BCTAaHOBIIOETHCS Y
rpomoBiii ¢gopmi. 3anexHO BiX crenudikd BHPOOHHYOI MiSTIBHOCTI OpeHIaps
OpeHJIHA IjIaTa 3a 3TOJOI0 CTOpPIH MOKE BCTaHOBIIOBATHUCA B HaATypalbHIM abo
IpOIIOBO-HATYPATBHIN (OPMI.

dopma maaTu 3a KOPUCTYBAHHS MailHOM BCTaHOBJIIOETHCS JJOTOBOPOM HaiiMy.
JloroBopoM ab0 3aKOHOM MO)€ OyTH BCTaHOBJIEHO INEPIOJWYHHUM Meperisi, 3MiHy
(iHmekcaiio) po3Mipy MiaTH 3a KOpPHCTyBaHHS MaiiHOM. Haiimau (openmap) mae
paBO BUMAaraTH 3MEHUICHHS IUIaTH, SIKIIO Yepe3 OOCTaBWHH, 3a sKi BiH He
BIJIMOBiAAa€, MOXJIHMBICTh KOPUCTYBAHHS MaWHOM ICTOTHO 3MEHIIWIAcs, a0 SKIIO
gyepe3 O00CTaBWHM, 3a SIKI BiH HE BIJINOBiga€, 3MIHWINCS TependadeHi JOrOBOPOM
YMOBH T'OCIIOIaPIOBaHHA 200 ICTOTHO MOTIPIIUBCS CTaH 00'€eKTa OpPEHIH.

[lnara 3a KopuCTyBaHHS MaiiHOM BHOCHUTHCS IIIOMICSIYHO, SIKIIO IiHIIE HE
BCTAQHOBJICHO JOTOBOpoM. Haiimau 3BiIbHSAETHCS BiJ IUIaTH 3a BECh 4ac, MPOTATOM
SKOTO0 MailHO He Morjio OyTH BUKOpPHCTaHE HMM 4Yepe3 OOCTaBHHM, 3a sKI BIH HE
BIJIIIOBIIAE.

Ocobnusocmi opeHou 0epiHcasHo20 ma KOMYHALHO20 MALHA.

OpeHaonaBUsAMHU OO JEP>KABHOTO Ta KOMYyHAJIBHOTO MaifHa €:

1) ®onx nepxaBHOTO MaliHa YKpaiHU, HOTO PEeTiOHATBHI BIIIUICHHS - MIOA0
[ITICHUX MaiHOBUX KOMILJIEKCIB MIAMPUEMCTB, iX CTPYKTYpPHHX MiIPO3AUIIB Ta
HEPYXOMOTO MaiiHa, $IK€ € JEep>KaBHOI BIJACHICTIO, a TaKOX IHIIOrO MaiHa Yy
BUIIAJIKaX, epe10aueHnX 3aKOHOM;

2) opranu, ynoBHoBaXkeH1 BepxoBHoto Panoro ABroHomHOI Pecrry6miku Kpum
abo MICIIeBUMH paJaMH YIOpPaBIATH MailHOM, - BIAMOBIAHO INOAO MaifHa, sKe
HasexkuTh ABTOHOMHIN Pecmy6mini Kpum abo € y komyHanbHi# BIacHOCTI;
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3) mepxaBHiI (KOMyHaJIbHI) TMIAMPUEMCTBA - MIOJAO0 OKPEMOTO iHAMBIAYaTbHO
BH3HAYEHOTO MaifHa, a 3 JI03BOJIy OPEH/I0/IABIIIB, 3a3HAYEHUX Y MYHKTI 2 ITi€] CTaTTI, -
TaKOX WIOJAO IUTICHUX MaHOBHX KOMIUICKCIB, iX CTPYKTYpPHHX MiJpO3IUTIB Ta
HEPYXOMOTr'0 MaifHa.

I'KY nepenbauae (crarrs 287), 1m0 YTBOPEHHS OPEHIHOIO IMiIANPUEMCTBA
3miicHIOeThCs BiAmoBimHO 10 crarti 115 TKY. Cratyt cy0'ekra rocmogaproBaHHs,
YTBOpPEHOTO Ha 0a3i OpEeHJOBAHOTO MaiiHa, HE MOXE CYMEePEUYUTH YMOBAM JOTOBOPY
OpEeHH.

Openpap Mae mpaBo TepeiaTH OKpeMi 00'€KTH OpeHAU B CyOOpeHAy, SKIIO
1HIIE HE TependadyeHo 3akoHOM abo moroBopoM opeHau. Ilepemava B cyOopeHmTy
IUTICHUX MalHOBUX KOMIUIEKCIB He JomyckaeTbcs. [lepenaHHs Haiimauem pedi y
KOPHUCTYBaHHS 1HIIIM 0c001 (IMiHalM) MOMIIMBE JIUIIE 32 3Tr0/I0I0 HAMMOIABIIS, SKIIO
1HIIIE HE BCTAaHOBIIEHO IOTOBOPOM a0o0 3akoHOM. CTpOK IOTOBOpY CyOOpeHIu He
MO’K€ MEPEBUILLYBAaTH CTPOKY JOTOBOPY OPEHIH.

Mix tum. 3akoH Ykpainu «IIpo opeHay Aep:kaBHOrO Ta KOMMYHaIbHOTO
MaifHa» TaKOX BCTAHOBIIIOE JEsIKI CYTTEBI OCOOJMBOCTH PETYJIIOBAHHS OPEHIIH.
30kpeMa, y pa3i 3MiHM BIIACHUKA JEPXKABHOTO UYMW KOMMYHAJIhHOrO MaiiHa,
MepelaHor0 B OpPEHAY, /[0 HOBOTO BIIACHHWKA MEPEeXOATh IpaBa 1 OOOB'SI3KH 3a
noroBopoM opeHau. CTOPOHHM MOXKYTh BCTAHOBUTH B JIOTOBOPI OPEHIH, IIO B pasi
B1/TUY>KCHHS BJJACHUKOM 00'€KTa JIOTOBIP OPEHAM MPUITHHSIETHCS.

SIk 1 y BUNAAKy OpEHIU NPUBATHOTO MaiiHa, IImcist 3akiHYEeHHS TEpMiHy
JIOTOBOPY OpPEHIM OpeHJap, KU HaJeKHUM YMHOM BHKOHYBaB CBOi OOOB'A3KH, Ma€
MepeBaKHE TPABO, 34 IHIIWX PIBHUX YMOB, Ha IPOJOBKEHHS IOTOBOPY OPEHIU Ha
HOBUU TepMiH. MK THM, IIOJ0 JOTOBOPIB OPEHAM JCP)KABHOTO Ta KOMMYHAJIHHOTO
MaifHa 3aKOHOM BCTaHOBJICHO, IO yMOBH JOTOBOPY OpPEHIM Ha HOBHH CTPOK
BCTAHOBJIIOIOTHCS 32 JIOMOBJICHICTIO CTOPIH. Y pasi HEAOCATHEHHS JIOMOBJIEHOCTI
00 yYMOB JOTOBOPY TNEPEBaKHE MPABO OpEHIAps Ha YKIAJACHHS TOTOBOPY
MIPUITHHSIETHCS.

KpiM TOro, 3akoH CHEI[ialbHO BCTAHOBJIIOE, IO SKIIO B PE3yJbTaTi
TIOJTIITIIICHHSI, 3pO0JICHOTO OPCHIAPEM 3a 3r0JI00 OPEHIOJABIl, CTBOPEHA HOBA pid,
opeHAap cTae ii BIACHUKOM Yy YAcCTHHI HEOOXITHUX BHUTpAT HA TMONIMIIEHHS, SKIIO
1HIIIe HE TIepe10aYeHO JOTOBOPOM OPCH/IH.

Bukyn (mpuBaTu3anisi) 00'ekTa opeHau.

Openpap Mae mpaBO Ha BHKYN O00'€KTa OpEHIU, SKIIO Take MPaBo
nependavyeHo  JIOTOBOPOM OPEHIHW. YMOBU BHUKYIy OPEHIOBAHOTO JEPKABHOTO
(kOoMyHanbHOrO) ~ MaiiHa (LUIICHOTO MaWHOBOTO KOMILJIEKCY) BHM3HAYalOThCA
BIIMOBIAHO [0 3akoHy. OpeHaap Mae mpaBo y OyIb-sSKWH Yac BIIMOBHUTHUCS BiJ
3MIACHEHHS mepea0ayeHoro B JIOTOBOPI TpaBa Ha BHKYN 00'€KTa OpEHIU.
[TpuBaTHu3aris MiIICHUX MalHOBUX KOMIUIEKCIB, 3IaHUX B OpPEHAY, 3MIMCHIOETHCA Y
BUIAJIKaX 1 MOPSJIKY, HepeadauyeHNX 3aKOHOM.

Oco0MBOCTI OpeHIH 3eMeJbHUX JiJITHOK.

BimHocwHM, TOB'sS3aHI 3 OpPEHIOK 3eMJli SIK 3aco0y BHUPOOHHIITBA,
PETyIIOIOTECS 3eMENbHUM KOJEKCOM YKpaiHM Ta iHmMMH 3akoHamMu. OpeHna
3eMeNbHOI MIISHKKA 0€3 JOrOBOpY, YKIIAJICHOTO B MUCHMOBIH (hOpMi, TTOCBITUYEHOTO
HOTapialbHO Ta 3apEeECTPOBAHOTO B YCTAHOBICHOMY 3aKOHOM TIOPSAKY, He
JOITyCKa€eThCcs. Po3Mip mmmaTm 3a KOPUCTYBaHHS 3EMEIBHOIO JUISTHKOIO, IO €
JepKaBHOIO a00 KOMYHAJIBHOIO BIIACHICTIO, HE MOKe OyTH HIDKYMM 32 BCTAHOBJICHHMA
BIJIMOBITHO 710 3aKOHY. Bummaku 3BiTbHEHHS BiJ] TUTATH 32 KOPUCTYBAHHS 3eMETHHOIO
IOUISHKOIO a00 3MEHIICHHS pO3Mipy IUIaTH BU3HAYAIOTHCS 3aKOHOM. 3eMelbHa
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IUISHKA MOXE TepeJaBaTUCh Yy HailiM pa3oM 3 HACaDKEHHSIMH, OYIIBISMHU,
criopyJiamMu, BOJIOMMaMH, SIKi 3HaXOISIThCSl Ha Hil, a00 03 HUX.

Oco001MBOCTI iHIIUX BUAIB OPEH/IH.

JloroBip HaiiMy 0yodieni abo iHwoi kanimanwnoi cnopyou (iX OKpeMoi
YaCTUHM) YKJIAQIA€Tbcs y MUChbMOBIH (opmi. [loroip Haiimy OynaiBmi abo iHIIOL
KamiTanpHOI criopyau (iX OKpeMoi YaCTUHM) CTPOKOM Ha OAMH PiK 1 OUIbIe miaisirae
HOTapiaJbHOMY NOCBiqueHHIO. [loroBip HaiiMy OyaiBiai a0o 1HIIOI KamiTalbHOI
copynu (iXx OKpemoi 4acTWUHH), YKJIAJeHUl Ha CTPOK HE MEHILIE OJHOTO POKY,
MiJUITae Iep>KaBHii peectparii.

[Tepenanns (moBepHEHHs) HaitMadeBl Oy aiBIl @00 1HIIOT KaMiTaJbHOI CIIOPY U
(ix oxpemoi uyacTHHH) O(OPMISETHCS BIANOBITHUM JIOKYMEHTOM (aKTOM), SIKHii
MIMUACYETHCS CTOPOHAMH J0T0BOPY. OMHOYACHO 3 IPaBOM HakiMy OyziBii abo 1HIIOT
KamitanpHoi cropynu  (iX OKpeMoi YacTMHM) HalMaueBi HAJAa€ThCs  IPABO
KOPHUCTYBaHHSI 3€MEJIbHOIO JUISIHKOIO, Ha SIKI BOHM 3HaXOASTHCS, a TaKOX IPaBo
KOPUCTYBaHHSI 3€MEJIbHOI0 JUISHKOIO, SIKa HpwiIsrae 1o OyaiBmi abo croopynu, y
pO3Mipi, HEOOX1THOMY ISl TOCATHEHHS METH HalMYy.

[IpenmeromM nOroBOpY HallMy mpaHcnopmuo2o 3acody MOXKYTb OyTH
MOBITPSIHI, MOPCHKI, PIYKOBI Cy/IHa, @ TAKOXX Ha3eMHI CaMOX1JIHI TPAHCIIOPTHI 3ac00n
tomo. JloroBopoM HaiiMy TpaHCIOPTHOTO 3aco0y MOke OyTH BCTAHOBJIEHO, IO BiH
MepefacTbcsl y HaliM 3 eKimaxkeM, sSKui Horo o6cmyroBye. CTOPOHH MOXKYTh
JOMOBHUTHUCS TIPO HaJaHHA HaHMOJaBIeM HaiiMa4yeBl KOMIUIEKCY TMOCIYT s
3a0e3neYeHHs] HOPMAJIBbHOTO BUKOPUCTAHHS TPAHCIIOPTHOTO 3aco0y. Jlororip Haimy
TPAHCHOPTHOTO 3aco0y YKJIagaeTbCss y MHUCbMOBIH ¢opmi. Jloroip Haiimy
TPAHCIIOPTHOTO 3aco0y 3a ydacTio GI3UYHOI 0CO0M Tijyiirae HOTapiaJlbHOMY
MTOCB1TYEHHIO.

Haiimau 3000B's3aHuil MIATPUMYBATH TPAHCIOPTHUM 3aci0 y HaJICKHOMY
TEXHIYHOMY cTaHi. BuTpaTu, moB'si3aHi 3 BUKOPUCTAHHSAM TPAHCHIOPTHOTO 3aco0y, B
TOMY 4YMCJI 31 CIUIaTOI0 IMOJATKIB Ta IHIIMX IJIaTeXIB, Hece Halimad. CTpaxyBaHHS
TPAHCIIOPTHOTO 3ac00y 3AIMCHIOETHCS HAWMOABIIEM.

Haiimau 3000B's3aHMIA BITIIKOTyBaTH 30UTKH, 3aBJIaHi Y 3B'A3KYy i3 BTPATOIO
a00 MOIIKOKEHHSIM TPaHCHOPTHOTO 3aco0y, SKIIO BiH HE JOBEJE, IO 1€ CTaIocs He
3 oro BuHHU. HaliMad 3000B's3aHM BiIIIKOAYBaTH MIKOY, 3aBJaHy IHIIIH 0co0i y
3B'SI3KY 3 BUKOPHCTaHHSM TPAHCIIOPTHOTO 3aco0y, BIAMOBIAHO IO TJaBH 82 I[OTO
Konekcy.

VYrpaBniHHS Ta TEXHIYHA €KCILTyaTallis TPAaHCIIOPTHOTO 3ac00y, MEPeaHoro Y
HailM 3 eKimakeM, NpOoBaIsAThCS HOro exinmakeM. Exinmak HEe MPUIHHSE TPYIOBUX
BIIHOCHH 3 HaiiMonaBileM. Butpatu Ha yTpUMaHHS eKiMaxxy Hece HaiMOIaBellb.
Exinak TpaHCHOPTHOTO 3aco0y 3000B'sI3aHMI  BIIMOBHTHCS BiJl BHKOHAHHS
PO3MOpPSIKEeHb HaiiMaya, SKII0 BOHU CyllepeyaTh YMOBaM JOTOBOpPY HaiiMy, yMOBam
BUKOPHUCTAHHS TPAHCIIOPTHOTO 3aco0y, a TaKoX SKII0 BOHU MOXYTh OyTH
HeOe3NMeYHUMU IS eKiMaXxy, TPAHCTIIOPTHOTO 3aco0y, MpaB iHIIUX OCi0.

I[pununeHHss noroBopy openau. OITHOCTOPOHHS BiIMOBA BiJl JOTOBOPY
OpEeH/IM He JOMyCKaeThes. JIoroBip OpeHIu MPUTTUHSIETHCS Y pasi:

- 3aKiHUEHHSI CTPOKY, Ha SIKMI HOTo OYJI0 YKIIaJIeHO;

- BUKYIy (mpuBaTu3ailii) 00'ekTa OpeHau;

- mikBigamii cy0'ekTa TOCIIOIapIOBAHHS - OPCHAAPS;

- 3aru6eni (3HUIICHHS ) 00'€KTa OpEHIH.

JloroBip opeHau MOXe OyTH PO3ipBaHMIA 32 3TOJI0I0 CTOPIH.
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Ha BuMory opHi€i i3 cTOpiH [OTOBip OpEeHAM MOXKe OyTH JOCTPOKOBO
po3ipBaHMii B IOPAZIKY, BcTaHOBIeHOMY cTaTTero 188 I'KY 3 mifcras, mependadeHnx
[{uBiIbHUM KOJIEKCOM YKpaiHu AJIst pO3ipBaHHs JOTOBOPY HaiiMy, a came:

- HallMOJIaBeIlb Ma€ MPaBO BIIMOBUTHCS BiJ JOTOBOPY HaiWMy 1 BUMaraTu
MOBEPHEHHSI pedi, SKI[0 HallMad HE BHOCUTh IUIATy 32 KOPUCTYBAHHS PIdUIO
MPOTSTOM TPHOX MICSIIB MiPsAA. Y pa3i BIIMOBH HAMMOJABIIS BiJl JOTOBOPY HalMy
JIOTOBIp € pO3ipBaHUM 3 MOMEHTY OJICp)KaHHS HaiiMaueM IMOBiJOMIICHHS HaliMO/IaBIIs
PO BiAMOBY Bij IOTOBOPY.

- HalilMO/IaBeIlb Ma€ MPAaBO BUMAraTu po3ipBaHHS JOTOBOPY HAWMY, SKIIIO:

1) HaliMad KOPUCTYETHCSI PIUYIO BCYIIEpEY TOTOBOPY a00 MPU3HAYCHHIO Peyi;

2) nHaiiMau 0e3 J03BOJy HallMOJABIs TNEpelaB pid y KOPUCTYBaHHS iHILIN
0co0i;

3) HaiiMay CBO€IO0 HeA0AIOK MOBEIIHKOIO CTBOPIOE 3arpo3y IMOIIKOIKEHHS
pedi;

4) HaliMa4 He TPHUCTYNHB JI0 MPOBEACHHS KAMMITaJIbHOTO PEMOHTY pPedi, SKIIO
000B'SI30K TTPOBEICHHS KaIliTAIbHOTO PEMOHTY OYyB TMOKJIaICHUI Ha HaiiMaJa;

- HaliMay Mae IpaBO BUMAratu po3ipBaHHs J0TOBOPY HalMy, SKIIO:

1) maiiMomaBelp TMepenaB y KOPUCTYBaHHS Pid, SKICTh SKOi HE BIIMOBIIAE
YMOBaM JIOTOBOPY Ta NMPHU3HAYEHHIO peui;

2) HaiiMOJaBellb HE BHUKOHYE CBOTO OOOB'A3KYy IHIOMO TIPOBEICHHS
KaIiTaJbHOTO PEMOHTY pPEvi.

[TpaBoBi HacHi KU MPUTTMHEHHS JOTOBOPY OPEHIN BHU3HAYAIOTHCS BiJIMTOBITHO
70 YMOB peryJIlOBaHHS J1oroBopy Haimy LluBiIbHHM KonekcoMm Ykpainu. Y pasi
MPUTIMHEHHS JIOTOBOPY HaiWMy HaiiMad 3000B'sS3aHUN HETAHO TOBEPHYTH
HailMoOJaBLEeBI pid y CTaHi, B SKOMy BOHa OyJa oJepkaHa, 3 ypaxyBaHHIM
HOPMAaJIBHOTO 3HOCY, a00 y cTaHi, SKui 0yJ10 00YMOBIIEHO B I0TOBOpi. SKI0 HalitMay
HE BUKOHY€ OOOB'A3KYy IIOJ0 MOBEPHEHHS pedi, HailMoJaBelb Ma€ MpaBO BUMaraTu
BiJl HaiiMaya CIUIaTH HEYCTOWKH Yy PO3Mipi MOABIMHOI TUIaTH 32 KOPUCTYBAHHS PIdvIO
3a yac MpOCTPOUYCHHS.

Jlo BUMOT TIpO BiIIKOYBaHHS 30UTKIB y 3B'SI3KY 3 TOMIKO/DKEHHSIM pedi, sika
Oyra mepenaHa y KOPUCTYBaHHSI HaiiMadeBi, a TaKOX JO BUMOT IPO BiAIIKOIYBAaHHS
BUTpAT Ha TOJIIMIICHHS PEYl 3aCTOCOBYETHCS MMO30BHA JaBHICTh B OMH pik. lepedir
MO30BHOI IaBHOCTI MIOJI0 BUMOT HAaMOJAaBIISI TOYMHAETHCS 3 MOMEHTY MOBEPHEHHS
pedi HaliMadeM, a II0[0 BUMOT HaliMayva - 3 MOMEHTY MPUITUHEHHS JIOTOBOPY HAWMY.

Jorosip miapsaay

3a A0roBOpPOM MiApsiAy OAHA CTOpOHA (MIAPSAIHHUK) 3000B'I3y€ThCSI HA CBIN
PU3UK BUKOHATH IEBHY poOOTy 3a 3aBJaHHIM Jpyroi CTOPOHM (3aMOBHHKA), a
3aMOBHUK 3000B'I3y€TbCSI NPUNHATU Ta OIUIATUTH BHUKOHAaHY pobOoty. Jlorosip
APy MOKE YKIaJaTUCs Ha BUTOTOBIEHHS, 0OpOOKY, IepepoOKy, peMOHT pedi abo
Ha BUKOHAHHS 1HIIOT pOOOTH 3 IepeAaHHsIM ii pe3yIbTaTy 3aMOBHHKOBI.

Cybniopso. IliapsaAHUK Mae MpaBo, SIKIIO 1HIIE HE BCTAHOBIIEHO JOTOBOPOM,
3aJy4UTH [0 BHUKOHAaHHS pPOOOTH iHIHUX 0ci0 (CyOmigpsaHHKIB), 3aJIUIIAI0YNCH
BIJNOBIJAJIbHUM I€pe]l 3aMOBHUKOM 3a pe3yJbTaT iXHbOI poOOTH. Y mboMy pasi
MiAPSAHUK BHCTYNA€ Tepea 3aMOBHUKOM SIK TEHEpalIbHUN WIAPSAHUK, a Tepen
CyOmiApSATHUKOM - SK 3aMOBHUK. ['eHepalbHUN MIAPSAHUK BIAMOBIAE TMepea
CyOmiIpsITHUKOM 3a HEBUKOHAHHsA a00 HEHaJie)kHE BHKOHAHHS 3aMOBHHMKOM CBOIX
OOOB'A3KIB 3a JIOTOBOPOM MiApsiAy, a Tepel 3aMOBHUKOM - 3a MOPYLICHHS
CyOmiIpsITHUKOM CBOTO OOOB'SI3KYy. 3aMOBHHMK 1 CyOHipSJHUK HE MAlOTh IpaBa
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NpPe'sIBIATH OJAWH OAHOMY BHMOTH, MOB'SI3aHI 3 MOPYIICHHAM JIOTOBOPIB, YKIIAJICHUX
KO>KHUM 3 HUX 3 TeHEPaJIbHUM 1P IHUKOM, SIKIIO 1HIIIE HE BCTAHOBIIEHO JJOTOBOPOM
a00 3aKOHOM.

[TizpsagauK 3000B's13aHUN BUKOHATH POOOTY, BUSHAYECHY JOTOBOPOM TIPSy,
13 cBOro Matepiasy i CBOIMH 3aco0amH, SIKIIO iHIIE HE BCTAHOBJCHO JOTOBOPOM.
[limpsigHUK  BIAMOBIZAE 3a HEHAICXKHY SKICTh HAJAaHUX HUM Marepiany 1
YCTaTKyBaHHA, a TaKOX 3a HAJaHHSA Marepialy alo yCTaTKyBaHHS, OOTSIKEHOTO
mpaBaMH TpeTiX oci0. ko podoTa BUKOHYETHCS YaCTKOBO a00 B MMOBHOMY 00Cs31 3
MaTepialy 3aMOBHUKA, MIJPATHUK BiAMNOBia€e 3a HEMPAaBUIbHE BUKOPUCTAHHS LbOTO
Marepiany. [linpsaauk 3000B's3aHUN HAJaTH 3aMOBHHMKOBI 3BIT MPO BUKOPHCTAHHS
MaTepialy Ta MoBepHYyTH Horo 3anummok. IliApsaHuK BilMOBia€e 32 HEBUKOHAHHS ab0
HEHaJIe)KHE BUKOHAaHHS pOOOTH, CHPUUYMHEHE HEIOJIIKaMH MaTepianxy, HaJaaHOoTo
3aMOBHMKOM, SIKIIO HE JOBEAE, IO Ii HEJOJIKM HE MOIJIM OyTH HUM BUSBIEHI MPH
HaJISKHOMY NTpUHMaHHI MaTepiaty.

Puzux eunaokogoeo sHuujentHs abO BUIAIKOBOTO TMOIIKOJKCHHS (TICYBaHHS)
Marepiaiay 10 HaCTaHHs CTPOKY 37adl MiAPSIHUKOM BHU3HAYEHOI JOTOBOPOM MiAPSTY
pobOTH Hece CTOpOHA, fKa Hajana MaTepiayl, a MiCis HAaCTaHHS ILBOIO CTPOKY -
CTOpOHA, fKa NPOMyCTWJA CTPOK, SKIIO IHIIE HE BCTAaHOBJIEHO JOTrOBOpoM alo
3aKOHOM.

Lina pobomu. Y noroBopi miapsiay BU3HAYAEThCA MiHA PoOOTH abo crocodwu 1i
BU3HAYEHHs. SIKIIO y JOTOBOPI MiApsiy HE BCTAHOBIEHO LiHY podoTu abo criocodu ii
BH3HAYCHHS, I[IHA BCTAHOBIIIOETHCS 3a PIIICHHSM CYAYy Ha OCHOBI IIiH, IIT0 3BUYAHHO
3aCTOCOBYIOTBCS 32 aHANOTIYHI poOOTH 3 ypaxyBaHHAM HEOOXITHMX BHTpAT,
BH3HAYCHUX cTOpoHaMu. [liHa poOOTH y JOTrOBOpI MiAPSIAY BKIIOYAE BiIIIKOTYBAHHSI
BUTpAT MiJpAJHUKA Ta IUIATy 32 BUKOHAHY HUM poOoty. Llina y moroBopi mizpsmy
MOXe OyTH BH3HA4YeHa Yy KOMITOpHCI. SKIIO poOOTa BHKOHYETHCS BIAIMOBITHO 10
KOIUTOPHUCY, CKJIAJEHOro MiAPSAHUKOM, KOIITOPUC Habupae YMHHOCTI Ta CTae
YaCTUHOIO JIOTOBOPY MIAPSAY 3 MOMEHTY IMiATBEpKEHHS HOTO 3aMOBHHKOM. SIKIIO
BHUHUKJIA HEOOXIAHICTh MPOBEACHHS AOAATKOBUX POOIT 1y 3B'A3KY 3 IIMM iCTOTHOTO
MIEPEBUIICHHS] BH3HAYEHOTO MPHUOIM3IHOTO KOWITOPHUCY, MHIAPSAHUK 3000B'sI3aHUIMA
CBO€YACHO MOMEPEIUTH MNpPO LE 3aMOBHUKA. 3aMOBHHK, SKHH HE IOToJMBCS Ha
MIEPEBUIICHHS KOIITOPUCY, MAE MPABO BiIMOBHUTHUCS BiJl JOTOBOPY HiApsay. Y 1bOMY
pasi miapsaIHUK MOKE BUMaraTy BijJl 3aMOBHMKA OIUIATH BUKOHAHOI YaCTHMHU POOOTH.
[TigpsiaHUK, SKUH CBOEYAaCHO HE TMONEPEIUB 3aMOBHHKA IPO HEOOXiTHICTH
NEPEBUIIEHHS TPUOIU3HOTO KOIITOPUCY, 3000B'13aHII BUKOHATH JJOTOBIp MipsLy 3a
I[IHOI0, BCTAHOBJICHOIO JOTOBOPOM. Y pa3i iCTOTHOTO 3POCTAHHS TICHS YKIAJACHHS
JIOTOBOPY BapTOCT1 MaTepiany, yCTaTKyBaHHS, sIKi Majdu OyTH HaJaHi MiAPSTHUKOM, a
TaKO’K BapTOCTI TOCIYT, II0 HAJAaBAIHCA WOMY IHIIMMH OCOOAaMH, TIAPSTHUK Mae
IpaBO BHMMaratu 30UIbIIEHHS KOWITOpUCY. Y pa3l BIAMOBM 3aMOBHHKA BiJ
301TBIIEHHS KOIITOPHCY MiIPSIIHUK Ma€ MPaBO BUMaraTtu po3ipBaHHs JOTOBOPY.

Cmpoxu eukonannsa pooomu. CTpOKH BUKOHAHHSA POOOTH abo ii OKpemHX
eTariB BCTAaHOBIIOIOTHCA Yy JOTOBOpI Miapsay. SIKmo y moroBopi miApsmgy He
BCTAHOBJICHI CTPOKH BUKOHAHHS POOOTH, MIAPATHUK 3000B'I3aHUN BUKOHATH POOOTY,
a 3aMOBHHUK Ma€ TpPaBO BUMAaraTH ii BUKOHAHHS Y PO3yMHI CTPOKH, BIIIIOBIIHO IO
CyTi 3000B's13aHHS, XapakTepy Ta 00cAriB poOOTH Ta 3BUYAIB ALTOBOTO 000POTY.

3aMOBHHK Ma€ TpaBO y Oyab-sSKUH Yac TMEpeBIpUTH XiI 1 SAKICTh poOOTH, HE
BTPYYalOUUCh y ASUIBHICTh MiAPSAHUKA. SIKIIO MIAPSIHUK CBOEYACHO HE PO3MOYAB
poboty abo BHKOHYE 11 HACTILIBKM TOBUIRHO, IO 3aKiHUEHHS 1 Y CTPOK CTa€ SBHO
HEMOXJIMBUM, 3aMOBHHUK Ma€ MPaBoO BIIMOBUTHUCS BiJl JOrOBOPY MiJAPsy Ta BUMaraTu
BIJITKOTyBaHHS 30MTKIB. SKIIO Tij 9ac BUKOHAHHS POOOTH CTaHE OYEBHIHUM, IO
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BOHa He Oy/Je BHKOHaHA HAJIEKHUM YHUHOM, 3aMOBHHK MAa€ MPaBO MPU3HAYUTH
MIIPSAHUKOBI CTPOK ISl YCYHEHHSI HEJIOJIKIB, a B pa3i HEBUKOHAHHS MIAPSITHUKOM
1i€i BUMOTH - BIJIMOBUTHUCS BiJl JIOTOBOPY MiJAPSAYy Ta BUMAraTH BiIIIKOyBaHHS
30UTKIB a00 JOPYYHUTH BHIIPABICHHS POOOTH 1HIIIK 0c001 3a paxyHOK MiAPSAHHKA.
3aMOBHHMK Ma€ MpaBO y OyIb-KHH 4Yac 10 3aKiHYeHHS pOOOTH BIAMOBHUTHUCS BiA
JIOTOBOPY TIPSy, BUIIATUBIIN TAPSTHUKOBI TJIaTy 3a BUKOHAHY YaCTHHY POOOTH
Ta BIILIKOTyBaBILIU HOMY 30MTKH, 3aBJIaHi pO3ipBaHHIM IOTOBODY.

Skmo mApSIHUK BIACTYNHB BiJl YMOB JIOTOBOPY MIAPSTY, IIO TOTIPIIAIO
poboty, abo MOMYCTHB IHINI HEAONIKH B POOOTI, 3aMOBHUK Ma€ TPaBO 3a CBOIM
BHOOPOM BHMAaratu O€30IJIaTHOTO BHUIIPABJICHHS ITUX HEIOJIKIB Y PO3YMHHH CTPOK
abo BHIIPaBUTH iX 3a CBilf paXyHOK 3 NPaBOM Ha BIAIIKOJYyBaHHS CBOIiX BUTpAT Ha
BUIIPABIICHHS HEIOJIKIB UM BiJMOBIAHOTO 3MEHIIEHHS IUIATH 32 pOOOTY, SKIIO 1HIIE
HE BCTAHOBJICHO JOTOBOPOM. 3a HAsABHOCTI y poOOTI ICTOTHHMX BiJCTYIIIB BiJ YMOB
JIOTOBOPY MIApsAy a0o0 IHIIWX ICTOTHUX HEJOJIIKIB 3aMOBHHK Ma€ IMPaBO BUMAaraTh
PO3ipBaHHs JOTOBOPY Ta BiAIIKOIYyBaHHS 30UTKIB.

3aMOBHUK 3000B'sI3aHUN TMPUUHATH POOOTY, BHUKOHAHY MIAPATHUKOM
BIJIMOBIHO JI0 JIOTOBOPY MiAPSY, OTISHYTH ii 1 B pa3i BUABICHHS JOMYIICHUX Y
pOoOOTI BiICTYIIIB BiJl YMOB JIOTOBOPY a00 1HIITUX HEIOMIKIB HETAMHO 3asBUTH MIPO HUX
HiAPSAHUKOBI. 3aMOBHHK, SKUH NPUHHSAB poOOTy 0O€3 IepeBipKH, M030aBIISIETHCS
mpaBa TOCWIATHCS HAa HEIONIKA pPOOOTH, SKI MOTJM OYTH BCTAHOBJIICHI IIPH
3BUYAHOMY croco0i i NpuiHATTA (SBHI HEAONIKM). Y pa3i BHHUKHEHHS MiX
3aMOBHHUKOM 1 TIAPSAHUKOM CIIOPY 3 MPUBOJY HEIOJIKIB BUKOHAHOT poOOTH abo ix
MPUYMH Ha BUMOTY OyZIb-KOTO 3 HUX Mae OyTH MpH3HAYeHa ekcnepTusa. Butpartu Ha
MPOBEACHHS EKCIEPTU3U HeCce MIAPAIHUK, KpIM BHUMAIKIB, KOJIH EKCIIEPTHU30I0
BCTaHOBJICHA BIJICYTHICTh MOPYIIEHb JOTOBOPY MIAPSLY a00 MPUUYUHHOTO 3B'S3KY MIXK
JIiIMU TAPAJHUKA Ta BHUSBICHHMH HEJAOJIKaMu. Y IUX BHUMAJKaX BHUTpaTH Ha
MPOBEJICHHSI EKCIEepTU3M Hece CTOpPOHA, ska BUMAaraia il MPHU3HAYEHHSA, a SKIIO
eKCTIepTH3y MPU3HAYCHO 32 IMOTOJKEHHSM CTOPiH, - 00MABI CTOPOHU TIOPIiBHY.

SKII0 3aMOBHHMK TPOTATOM OJHOTO MICALS YXWISETHCS BiJl TPUUHATTS
BUKOHAHOI pPOOOTH, MIAPSJHUK Ma€ NPaBO IMICIAS JBOPA30BOI0 IONEPEIHKEHHS
mpoJaTH pe3ylbTaT poOOTH, a CyMy BUTOPTY, 3 BHUPAXyBaHHSIM YCiX HAJEKHUX
TiAPSAHAKOBI TUTATEXIB, BHECTH B JICTIO3UT HOTapiyca Ha iM's 3aMOBHHKA, SKIIO 1HIIE
HE BCTaHOBIIEHO JOTOBOPOM. SIKIIO YXWJICHHS 3aMOBHHUKA BiJl MPUHHSTTS BUKOHAHOT
poOOTH CHIPUYMHUIIO 3MIHY CTPOKY 37a4i poOOTH, BBAKAETHCS, IO MPABO BIACHOCTI
Ha BUTOTOBIIEHY (TIepepolieHy) pid Mepeinio 10 3aMOBHUKA Y MOMEHT, KOJIU Mallo
B1I0yTHCS 11 IEpeIaHHS.

Ilopsidok onnamu podomu. SIKIIO IOTOBOPOM MiJpsiAy HE MependadyeHa
MOTIEpEHS  OTUIaTa BHKOHAHOI pOOOTHM ab0o0 OKpeMux 1ii eTamiB, 3aMOBHHK
3000B'sI3aHUI CIUVIATUTH MAPATHUKOBI OOyMOBIIEHY IIiHY IMiCIs OCTaTOYHOI 37adi
po6OTH 32 yMOBH, 10 poOOTYy BUKOHAHO HAJIICKHUM YMHOM 1 B MOTOJDKEHUH CTPOK
a00, 3a 3roJ0I0 3aMOBHHUKA, - JIOCTPOKOBO. SIKIIO MpeaMeT AOrOBOPY MiAPSAy [0
3/ma4i MOro 3aMOBHHMKOBI OyB BHITQJIKOBO 3HHINCHUN a00 3aKiHYCHHS POOOTH CTAJIO
HEMOXJIMBUM 0€3 BUHM CTOPIiH, MiIPSAHUK HE Ma€ MpaBa BUMArartu IJjiaT 3a poOoTy.
[TigpsAHUK Mae TMpaBo Ha IJIATy, SKIIO 3HHUIICHHS NpPEIMEeTa J0TOBOPY miapsay abo
HEMOJKJIMBICTh 3aKiHUEHHS POOOTH CTANHCS Yepe3 HEJONIKH MaTepiaiy, MepelaHoro
3aMOBHHMKOM, UM BHACIIZIOK HOTO BKa3iBOK MPO CIOCIO BUKOHAHHS POOOTH a00 SKIIO
Take 3HUIICHHS YU HEMOXXJIUBICTh 3aKiHYEHHS POOOTH CTAlMCS MICNA MPOMYIIECHHS
3aMOBHHMKOM CTPOKY IPUHHSTTS BUKOHAHOI pOOOTH.

Bionosioansnicms niopsaoHuka 3a HeHALeHCHY AKICMb pooomu.
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Skmo poboTa BHKOHAHA MiAPSAHUKOM 3 BIACTYNAMH Bil YMOB JIOTOBOpPY
MiapsAAy, SKI TMOTIpIUIM poOoTy, abo 3 IHIIUMH HEIOJIKaMHu, SKi PoOiATH I1i
HEMPUAATHOIO Ui BUKOPUCTaHHS BiJMOBIIHO 1O JOrOBOpY a0o Ui 3BUYAIHOTO
BUKOPUCTaHHA POOOTH TaKOTO XapaKTepy, 3aMOBHHMK Ma€ MpPaBoO, SKIIO IHIIE He
BCTaHOBJICHO JIOTOBOPOM a00 3aKOHOM, 32 CBOIM BUOOPOM BUMArart BiJl TiAPSTHUKA!

1) Ge301IaTHOTO YCYHEHHS HEJIOJIIKIB Y POOOTI B pO3YMHHM CTPOK;

2) IponopLiHHOTO 3MEHILIEHHS LIiHU po0OTH;

3) BIOIIKOAYBaHHS CBOiX BUTPAT Ha YCYHEHHS HEAOJIKIB, SIKIIO IPaBO
3aMOBHHKA YCYBaTH iX BCTAHOBJICHO JOTOBOPOM.

[limpsgHUK Mae MpaBO 3aMiCTh YCYHEHHS HEHOJIKIB poOOTH, 3a sKi BiH
BIJIMOBia€, 0€30TUIATHO BUKOHATH POOOTY 3aHOBO 3 BiJIIIIKOJYyBAaHHSM 3aMOBHHKOBI
30UTKIB, 3aBHaHMX NPOCTPOUCHHSM BHKOHAHHSA. Y IbOMY pa3l 3aMOBHHUK
3000B'13aHUI TIOBEPHYTH paHillle NepeaHy HoMmy poOOTy MiAPSAHHUKOBI, SKIIO 3a
XapakTepPOM POOOTH TaKe MOBEPHEHHS MOXJIMBE. SIKIIO BiACTYNMH y poOOTI BiJl YMOB
JOTOBOpY MiApsiny abo iHII HEeNOJIKU Yy poOOTi € iICTOTHUMH Ta TaKUMH, MO He
MOXYTh OyTH YCYHEHI, a00 He OyJIM YCYHEHI y BCTAHOBJICHUH 3aMOBHUKOM PO3yMHUI
CTPOK, 3aMOBHUK Ma€ TPaBO BiIMOBHUTHCS BiJl JOTOBOPY Ta BUMAraTH BiAIIKOIYBaHHS
30UTKIB.

Jlo BUMOr MHIOZ0 HEHANEXHOI SKOCTI poOOTH, BUKOHAHOI 3a JOrOBOPOM
MIPSAY, 3aCTOCOBYETBCS H0306HA OABHICMb B OJIMH PIiK, a MO0 OYIiBeNb 1 COpYy/ -
TPU POKU Bi JHS NPUHHATTS pOOOTH 3aMOBHUKOM.

Oco06MBOCTI peryJitoBaHHS BIIHOCHUH niopsdy Ha KanimaivHe 0)YO0iBHUYMEBO
BcTaHoBiIeHI Takox TnaBoro 33 I'KY ta crarrsamm 875-886 LIKY, niopsady ua
nposedeHnus npoekmyesanvuux podoim — crarrero 324 I'KY Tta crarsamu 887-891 IIKY.

Jorosip npo HagaHHs OCTIYT

3a J0roBOpOM TMpO HAAAHHA TMOCJAYr OJHAa CTOpOoHAa (BUKOHABEIlb)
3000B'13y€ThCS 3a 3aBJAHHSM JAPYroi CTOPOHM (3aMOBHHKA) HAJaTH IOCIYTY, sKa
CTIOKMBAETHCS B TPOIIEC BUYMHEHHSI MIEBHOI /il a00 31iHCHEHHS TIEBHOI MiSUTBHOCTI, a
3aMOBHMK 3000B's13y€ThCs OMJIATUTH BUKOHABLIEBI 3a3HaUEHY MOCIYTY, AKIIO 1HIIE He
BCTaHOBJICHO JIOTOBOPOM.

BukoHnaBenb MOBUHEH HAAATU MOCIYTY 0COOUCTO. Y BHUIAJKaX, BCTAHOBJICHUX
JIOTOBOPOM, BHKOHABEIb MAa€ MPaBO TOKIACTH BHKOHAHHS JIOTOBOPY NP0 HaIaHHS
MOCIyT Ha iHmIy oco0y, 3ajJHIIal0YUCh BIANOBIJAIBHUM B MOBHOMY O0CS31 mepen
3aMOBHHMKOM 3a TIOPYIIEHHS IOTOBODY.

IInama. SIK110 1OroBOpOM IependadeHo HaJlaHHs MOCIyT 3a IUIaTy, 3aMOBHUK
3000B's13aHUI OTUIATUTH HA/IaHy HOMY TIOCIYTY B pO3Mipi, Y CTPOKH Ta B TIOPSIKY, IO
BCTaHOBJIEHI JIOTOBOPOM. Y pa3i HEMOKJIMBOCTI BHKOHATH JIOTOBIp MpPO HaJaHHS
MOCHTYT, IO BHHUKJIA HE 3 BHHHM BUKOHABIA, 3aMOBHUK 3000B'SI3aHUI BHUIUIATUTH
BUKOHABIIEBI PO3YyMHY IUIATy. SIKIIO HEMOXKJIMBICTb BHKOHATH JOTOBIp BHHMKIA 3
BUHU 3aMOBHUKA, BiH 3000B'Si3aHUIl BHIIATUTH BHKOHABIEBI IUIATy B IOBHOMY
00cCs31, SIKIIO 1HIIE HE BCTAHOBJIEHO JJOTOBOPOM a00 3aKOHOM. 3a JIOTOBOPOM IIPO
0e3orutaTHe HaJaHHS TMOCIYT 3aMOBHHMK 3000B'S3aHUI BiTIIKOAYBaTH BHUKOHABIIECBI
yci pakTU4HI BUTpATH, HEOOX1/IHI ISl BAKOHAHHS JOTOBODY.

Cmpox n0oroBOpY TpO HaJaHHS TOCIYT BCTAHOBIIOETHCS 32 JOMOBIICHICTIO
CTOPIH, SKIIO 1HIIE HE BCTAHOBJIEHO 3aKOHOM a0O0 1HIIMMHU HOPMAaTHUBHO-IIPABOBUMHU
aKTaMH.

Bionosioanvnicms euxonasys. 30UTKHU, 3aBJaHI 3aMOBHUKY HEBHKOHAHHSM
a00 HEHaJIe)KHUM BUKOHAHHSM JIOTOBOPY MPO HAaJaHHS MOCTYT 3a IUIATY, IMiUIATal0Th
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Bi/IIIKOYBAaHHIO BUKOHABIIEM, Y pa3i HasIBHOCTI HOr0 BUHH, Y MOBHOMY 00Cs31, SKILO
iHIIE HE BCTAaHOBJCHO JOTOBOPOM. BUKOHaBelb, SKHI TOPYLIMB JOTOBIp TIPO
HAJaHHS TOCIHYr 3a IUIaTy MPU 3AIMCHEHHI HUM MiAMPUEMHHUIIBKOI TisSUTBHOCTI,
BiJITIOBiJIa€ 3a II€ TIOPYIICHHS, SKIO HE JOBEJE, 10 HAICKHE BUKOHAHHS BUSBUIIOCS
HEMOXJIMBUM BHACIIZOK HENEepeOOpHOI CHIIM, SKIIO 1HIIE HE BCTAHOBIJIECHO
noroBopoM abo 3akoHOM. 30WTKH, 3aBJaHI HEBUKOHAHHSAM a00 HEHAJC)KHUM
BUKOHAaHHSM  JIOTOBOpPY TIpo  Oe30IulaTHEe  HaJaHHSA  TOCHYT, MiJJISTal0Th
BIIIIKOAYBAaHHIO  BHUKOHABIEM Yy  pO3Mipi, IO HE  TEPEBUIIYE  JIBOX
HEOIOJJATKOBYBAaHMX  MIHIMYMIB JOXOJIB TpOMaJfH, SKIIO IHIOHH po3Mip
BIJINMOB11aJIbHOCTI BUKOHABIISl HE BCTAHOBJICHUH JJOTOBOPOM.

JloroBip mpo HaJaHHS MOCIYT MOXe OyTH po3ipeanuti, y TOMY YHCIHI IIJISIXOM
OJTHOCTOPOHHBOI BiTMOBH BiJ] IOTOBOPY, B MOPSIKY Ta HA MiACTaBaX, BCTAHOBJICHUX
uM KozekcoM, HIIMM 3aKOHOM a00 3a JJOMOBJICHICTIO CTOpiH. [lopsaok i HACTIIKK
pO3ipBaHHs JIOTOBOPY PO HAJIaHHS TOCITYT BU3HAYAIOTHCS JJOMOBJICHICTIO CTOPIH ab0
3aKOHOM.

JloroBip no3uku

3a J0roBOpOM MO3MKM OJIHA CTOPOHA (MTO3UKOJABEIlb) HEepEelae y BIACHICTh
JpyTi cTOpoHI (IMO3MYaIBLHUKOBI) TPOIIOBI KOIMITH a00 iHII pedi, BHU3HAYCHI
POJIOBUMH O3HAKaMH, a O3MYAIBHUK 3000B'I3y€ThCSI TIOBEPHYTH MTO3UKOIABIIEB] TaKy
K CyMy TPOIIOBHX KOIITIB (CyMy MO3WKH) a00 Taky X KUIBKICTb Pe4ei TOTO X POy
Ta TaKOi X SIKOCTi. JIOTOBIp MO3UKHU € YKIAJCHUM 3 MOMEHTY TiepeqaHHs rpoliel abo
IHIIUX peyeil, BU3HAYEHUX POJOBUMH O3HAKaMHU.

Cmoponu 0ozoeopy. CTOpOHaMH JOTOBOPY IO3MKH € MO3MKOJAaBelb Ta
MO3UYaIbHUK. 3aKOHOM BCTAHOBJICHI MEBHI OOMEXEHHS IOJI0 KOJIa IOPUIUYHHUX Ta
¢bi3n4HUX 0ci0, sIKI MOXKYTh OYTH IO3MKOJABISIMU T'POIIOBUX KOIITIB. OOMEXKEHHS
KOJIa TIO3WKOJABIIIB TPOILIOBUX KOIITIB BUKJIWKAHO THM, IO HAJAaHHS KOWITIB Yy
MO3MKY 3T1JHO 31 cTarrero 4 3akoHy Ykpainu ,,IIpo ¢iHaHCOBI mociyru Ta nepkaBHe
peryJItoBaHHS PUHKIB (hiHAHCOBUX MOCTYT” € (hiHAHCOBOIO MOCIYTo0. Biamosigno 1o
I[bOTO TO3MKOJABIIEM 32 JOTOBOPOM IO3MKHM TPOILIOBHMX KOIITIB, IO HAaJaHa 3a
pPaxXyHOK 3aJlydeHHX TpOIIOBUX KOINTIB, MOXe OyTH (iHaHCOBa YCTaHOBa, sKa
BIJIMIOBIJTHO 10 3aKOHY Ma€ MPaBO HAAaBaTH IMO3UKU Ha BIACHUN PU3HK.

@DiHaHCOBI YCTAaHOBU MOXKYTh OyTH IMO3MKOJABIIEM 32 YMOBU HAsBHOCTI y HUX
JineH3ii Ha MPOBaKEHHS AiSUNIBHOCTI 3 HaJaHHS (pIHAHCOBUX MOCIYT Ta BIAMOBIAHOT
ninensii HBY. Jlo ¢inancoBux ycTaHOB, HAPUKJIIA, BITHOCITHCS OaHKH, JIOMOApTH.

[lo3ukogaBemM 3a JOrOBOPOM IMO3MKM TPOIIOBMX KOWITIB, IO HajJaHa 3a
pPaxyHOK BJACHUX TpPOIIOBMX KOINTiB, Moxe Oyt (¢iHaHcoBa ycraHoBa  abo
IOpHJINYHA 0c00a, sKa He € (PJIHAHCOBOIO YCTAHOBOIO, SIKIIO MOXJIUBICTb Ta MOPSI0K
Ha/IaHHS OKpeMUX (PiHAaHCOBHX TOCIYT TAaKUMHU IOPUIMYHUMH OcoOaMH BH3HAueHA
3akoHOJaBcTBOM (Posnopsimxenns JlepskaBHOi Kowmicii 3 peryjroBaHHS pPHHKIB
¢binancoBux mocmyr Ykpaiam Bim 22 ciuas 2004 poxky N 21 ,TlomoxxeHHS Tpo
Ha/JlaHHS OKpeMHX (PIHAHCOBUX MOCIYI IOPUAMYHMMU oOcobaMu - cyO'ekTamu
rOCHOZIapIOBaHHsS, sIKi 3a CBOIM IIPaBOBUM CTaTycoM He € (iHAHCOBUMH
ycraHoBaMu”). Jlo Takux MOCIYr YMHHE 3aKOHOAABCTBO BIJHOCHTH YKJIAJEHHS YroA
Ta HAaJaHHA MOCTYT 3 (PIHAHCOBOTO JI3MHTY (I3MYHHM Ta IOPUAWYHHM ocobaM. 3a
JOTOBOPOM (piHAHCOBOTO JII3UHTY JII3MHI0/IaBellb 3000B'A3y€ThCsI HAOYTH y BIACHICTh
piau y  mpomaBus (mocravanpHUKa)  BIANOBIAHO 710 BCTAHOBJICHUX
Ti3UHTOOAepKyBaueM creuuikaiiii ta yMoB 1 mepemaTH il y KOpHUCTyBaHHS
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J3UHT00Iep)KyBauy Ha BH3HAYCHHH CTPOK HE MEHIIE OJHOTO POKY 3a BCTAHOBJICHY
maTy (i3uHroBi maTexi) (crarts 1 3akony Ykpainu ,,IIpo dinancoBuii mi3uHr”).

VY BuUmajkax, BU3HAUYEHUX 3aKOHOM, MO3UYAIBHUKOM 3a JIOTOBOPOM MO3HKH,
MPEAMETOM SIKOTO € TPOIIOBI KOIITH, MOXYTh OyTH IOpHIWYHI 0COOHM MyOJigHOTO
npaBa, HANpUKIaA, MiCHEeBl JepxkaBHiI aaMiHicTpamii (crarts 73 bBromkeTHoro
KOJIEKCY).

3a 10roBopoM O€3BiZICOTKOBOI MO3HMKH, MPEIMETOM SIKOi € TPOIIOBI KOILITH,
MMO3UKO/IaBIIEM MOXKYTh OyTH (pi3uuHa 0co0a, sika He € TiAIPHEMIIEM.

[To3ukonmaBiemM 3a OTOBOPOM IO3UKH, TMPEAMETOM SIKOTO € pedi, MOXYTb
BHUCTYIIaTH OPUAMYHI OCOOM MPUBATHOTO Ta IMyOJIYHOTO TpaBa, a TaKoX (Hi3udH1
oco0u.

Dopma 00eo6opy nosuxu. J{oTOBIp MO3WKH YKIIAIA€THCA Y TUCHMOBIH (popmi,
SKIIO WOro CyMa HE MEHII K y JeCSATh pa3iB IEepEeBUILYE€ BCTAHOBJICHUN 3aKOHOM
pO3Mip HEOIOAATKOBYBAHOTO MIHIMYyMy JOXOMIB T'POMAJIsSH, a y BHUIAJKaX, KOJU
MO3UKOJABIIEM € IOpUAMYHA 0co0a, - HE3aJeKHO BiA cyMu. Ha migTBEpmKeHHS
YKJIaJICHHA JOTOBOPY MO3MKM Ta HOTO yMOB MOXe OyTH Mpe/cTaBieHa PO3MHCKa
Mo3uvalbHUKa a0 IHIWUH JOKYMEHT, SKUW TMOCBIAYyE TEpeaaHHs HoMy
MMO3UKO/IaBIIEM BU3HAYEHOI I'POIIOBOI CyMH a00 BU3HAYEHOT KUTBKOCTI pedeil.

[To3ukonmaBenb Mae MpaBo Ha OJEPKAHHS BiJ MO3MYAIBHUKA NPOYeHmie Bif
CyMH TO3HWKH, SKIIO 1HIIE HE BCTAHOBJEHO IOTOBOPOM abo 3akoHOM. Po3mip i
MOPSIOK OJIEPKAHHS MPOIEHTIB BCTAHOBIIOIOTHCS TOTOBOPOM. SIKIIO TOTOBOpPOM He
BCTAHOBJICHUW PO3MIp MPOIICHTIB, iX PO3Mip BU3HAYAETHCS HA PIBHI OOJIIKOBOT CTaBKH
HamionaneHoro 6anky YkpaiHu. Y pa3i BiCYTHOCTI iHIIOi JOMOBJIEHOCTI CTOpiH
MPOLIEHTH BUILIAYYIOTHCSI IIOMICSIIS 10 IHS MOBEPHEHHS MO3UKHU.

JIorOBip MO3UKHU BBAXKAETHCS OE3NPOLIEHTHUM, SKIIO:

1) BiH yknageHud MikK (izmuHAMH 0CO0aMM Ha CyMy, SIKa HE TIEPEBUIIYE
M'ATACCITUKPATHOTO PO3MIPY HEOMOAATKOBYBAHOTO MIHIMYMY IOXOMIB TPOMAJsH, i
HE TOB'SI3aHMU 13 3MIHCHEHHSM IIJIPUEMHHIBKOT TiSUTBHOCTI Xo4ya O OJHI€O 13
CTODIH;

2) mO3UYaNFHUKOBI ITEpeIani pedi, BA3HAUCH] pOJIOBUMHU O3HAKAMH.

Cmpox noeepnents nosuxu. llo3ndaabHUK 3000B'sI3aHUIl  TIOBEPHYTHU
MO3WKO/IABIIEB] MO3UKY (TPOMIOBI KOIITH Yy Takid camiii cymi abo pedi, BU3Ha4YeHi
POIOBUMH O3HAKaMH, y Takill camiil KiTbKOCTi, TAKOTO CaMOT0O POJY Ta TaKoi caMoi
SKOCTi, MO0 OyNW TepelaHi WOMY ITO3MKOJABIEM) Y CTPOK Ta B TOPSIKY, IO
BCTAHOBJICHI JIOTOBOPOM. SIKIIO JOTOBOPOM HE BCTAHOBJICHHH CTPOK MOBEPHEHHS
MO3WKH a00 [eW CTPOK BU3HAYCHUI MOMEHTOM TpEH'sIBICHHS BUMOTH, MO3MKA MA€E
OyTH TOBEpHEHA MO3WYATHLHUKOM MPOTATOM TPUILSATH AHIB BiJ JHS TP sIBICHHS
MO3UKO/ABIIEM BUMOTHU IPO 1€, SKILO 1HIIE HE BCTAaHOBJIEHO JoroBopoMm. llo3uka,
HaJaHa 3a JOroBOpOM OE3MpOLIEHTHOI TO3UKH, MOKe OyTH TOBEepHEHa
MO3UYAJILHUKOM JOCTPOKOBO, SIKILIO I1HIIE HE BCTAHOBJIEHO AoroBopoM. [lo3uka
BBAKAETHCS MOBEPHYTOI0 B MOMEHT MEpeJaHHs MO3WKOAABIEBI peueil, BU3HAUCHUX
pPOIOBMMHU O3HaKaMu, ab0 3apaxyBaHHsS T'POIIOBOI CyMH, IO MO3WYajacs, Ha HOTO
0aHKIBCHKHI paXyHOK.

Bionosioanvnicms  nosuuanbruka. SIKIO TMO3UYAIbHUK CBOEYACHO HE
MOBEPHYB CyMy MO3MKH, BiH 3000B'sI3aHUII CIUIATUTH TPOIIOBY CYMY BiIIMOBIAHO IO
cratrti 625 1IKY, a came cymy Oopry 3 ypaxyBaHHSM BCTaHOBJICHOTO 1HJEKCY
iHGIAMIT 32 Bech 4Yac NPOCTPOUCHHS, a TaKOX TpPHU TPOIEHTH PIYHUX Bij
MIPOCTPOYCHOI CYMH, SIKIIO 1HIIMA PO3Mip MPOICHTIB HE BCTAHOBJICHUI JOTOBOPOM
abo 3akoHOM. JSIKIIO MO3MYATbHUK CBO€YACHO HE IMIOBEPHYB peyi, BHU3HAYEHI
POIOBUMH O3HAKaMH, BIH 3000B'sA3aHUM CIJIATUTH HEYCTOWKY BIAMOBITHO JO CTaTel
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549 - 552 11KV, sika HapaXxOBY€THCS B JHs, KOJIX pedi Majau OyTH MOBEPHYTI, 10 JHS
iX (akTHYHOrO TOBEpPHEHHS ITO3MKOMABIICBI, HE3AJIEKHO BiJ CIUIATH MPOIICHTIB,
HAIeKHUX HoMy BimmoBimHo 1o crarti 1048 mporo Komekcy. SIkmio moroBopom
BCTAHOBJICHUH OOOB'SI30K MO3MYaJIbHUKA T[OBEPHYTH IO3UKY YacTUHaMHU (3
PO3CTPOYCHHSIM), TO B pa3i MPOCTPOUYCHHS IMOBEPHEHHS YEProBOi YACTUHU
MO3UKO/aBeIlb MAa€ MPaBO BUMaraT JOCTPOKOBOTO TTOBEPHEHHS YaCTUHU MO3UKH, 110
3aUIIAIAcs, Ta CIUIATH TPOIICHTIB, HANCKHUX HOMY. Y pasi HEBUKOHAHHS
MMO3UYaTFHUKOM OOOB'SI3KiB, BCTAHOBJICHHUX JIOTOBOPOM TO3WKH, MO0 3a0€3MEUCHHS
MOBEPHEHHS TIO3MKH, a TAKOX y pa3i BTpaTH 3a0e3NeueHHs] BUKOHAHHS 3000B's13aHHSA
a0o0 ToOripIIeHHs #Woro yMoOB 3a OOCTaBMH, 3a SKI IIO3WKOJABEIlb HE HeEce
BIJIMOBIAAILHOCTI, TO3WKOAABEIlb Ma€ TMpPaBO BHMAaraTH BiJ [MO3UYaIbHUKA
JOCTPOKOBOTO TOBEPHEHHS IMMO3WKM Ta CIUIATH IMPOLIEHTIB, HAJIEXKHUX HOMY
BinnmoBigHO A0 cTarti 1048 LIKY, sKio iHIIe HE BCTAHOBJICHO JOTOBOPOM.

Ocnopirosanns 002060py nozuku. [103ndanbHUK Ma€e MpaBO OCHOPUTH JOTOBIp
MO3MKH Ha TiH MiACTaBi, [0 TPOIIOBI KOIITH a00 peyi HacmpaBi He Oyiu ojepxaHi
HUM BiJ TO3WKOAABIT a00 Oy ofepikKaHi y MEHIIN KUTbKOCTI, HI)K BCTaHOBJICHO
JOTOBOPOM. SIKIIO JOTOBip MO3MKKM Mae OyTH YKJIaJeHHH y NHUCBMOBIH (opmi,
pIIIEHHSI Cyay HE MOXKE TPYHTYBATHCS Ha CBIMUEHHSX CBIIKIB IS MIATBEPKEHHS
Toro, mo rpomri abo peui HacmpaBai He OynM opep)KaHi IMO3MYATBHUKOM Bif
MMO3UKOIABIIs 00 OyiM ojepkaHi y MEHIIH KUTBKOCTI, HI’K BCTAHOBJICHO JOTOBOPOM.
Ile moyOXKeHHA HE 3aCTOCOBYETHCS O BHIIAJKIB, KOJIMU JOTOBip OyB YKIAACHUH Mif
BIUITUBOM OOMaHy, HAaCWJIbCTBA, 3JIOBMUCHOI  JIOMOBJIEHOCTI  IpeACTaBHUKA
MO3UYANILHUKA 3 MMO3UKOAABIIEM a00 ITiJT BIUTHBOM TSKKOT OOCTaBUHH.

Hosayis 6ionocun nosuxu. 3a JTOMOBJEHICTIO CTOpiH OOpr, IO BUHHUK 13
JIOTOBOPIB KYyMiBJII-POJaXy, HaiiMy MaiiHa a00 3 iHIIOI MiACTaBH, MOXe OyTH
3aMiHEHUN TO3UKOBUM 3000B'SI3aHHSIM.

Kpeoumnuii 0oeosip. 3a KpenUTHUM JOTOBOpPOM OaHK abo iHIIA (hiHaHCOBA
yCTaHOBa (KpeauToJaBelb) 3000B'SI3yeTbcsd HAAATH TPOLIOBI KOWITH (KPEIuT)
MO3UYAIILHUKOBI Y pO3Mipi Ta Ha YMOBaX, BCTAHOBJICHUX JIOTOBOPOM, & MO3UYAIbHUK
3000B'13y€ThCSI IOBEPHYTH KPEAUT Ta CIUIATUTH MPOLICHTH.

Iuranns aas CAMOKOHTPOJII0:

1. Hlo sBnsie COOOO MUBUIBHO-TIPABOBUI Ta TOCMOAAPCHKUN AOTOBIp?
2. Sk moxxHa KinacudiKyBaTH T0TrOBOpPHU?
3. B gomy nomdraroTb 0COOIMBOCTI MONEPEAHBOTO TOTOBOPY B MOPIBHSAHHI 3

IHIIUMU BUJIAMU JIOTOBOPIB?
4. Tllo mnpencraBisitoTh CcO00OK0  IMyOdiuHI JOTOBOPM Ta  JIOTOBOPH
MpUETHAHHS?
SIKUMU € MiJICTaBU YKIIAJCHHS I0TOBOPY?
[Ilo Take 3micT goroBopy?
SIke 3HAYCHHSI MAIOTh iICTOTHI YMOBH JIOTOBOPY?
B sxkiit dbopmi moBuHHI yKIamaTHCs H0ToBOpH? SIKi TpaBOBI HACIIIKH
HEJAOTpUMaHHS (popMH yroau?
9. HasBith cTafii ykiajeHHs TOTOBOPIB 1 JaiTe 1X XapaKTEPUCTUKY .
10. Ski € miacTaBu uist 3MiHU a00 po3ipBaHHS 10TOBOPY?
11. ki mpaBa Ta 000B’I3KU MAIOTh CTOPOHH 30 JIOTOBOPOM KYITiBIIi-ITPOJAXKy ?
12. Slkumu € HACTIIKK IPOAAXKyY pedl HeHaJIeKHOT TKOCTi?
13. SIky BiaNOBITATBHICTH CTOPIH BCTAHOBJICHO 3a IMOPYIICHHS YMOB JIOTOBOPY
KyMiBIi-TIpoaaxy?

NG
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14. I{o Take gOroBip po3apiOHOI KymiBIi-IPOAaXYy 1 sIKi 1oro oco0nMMBoCTI?

15.Y yomy monsraroTh OCOOJMBOCTI HACIIJKIB MPOJAXYy CIIOKMBadaM pedi
HEHAJIeKHOT SIKOCTi?

16.Y doMy mosArae BIAMIHHICTh JIOTOBOPY IIOCTaBKM BiJ JIOTOBOPIB
po311piOHOT KyHiBIi-IIPOAaXy, 10roBopiB MiHu (Oaprepy)?

17. SIkuMu € iICTOTHI YMOBH JIOTOBOPY MTOCTaBKH?

18. SIkumu € OCHOBHI IIpaBa Ta 000B’SI3KM CTOPIH 3 JIOTOBOPOM TOCTABKHU?

19. Sxi 0COOJIMBOCTI BUKOHAHHS JIOTOBOPY KOHTpaKTarii
CLITBCHKOTOCTIOAAPCHKOT IPOAYKIIii?

20. IIlo € mpenmeTom goroBopy MiHu (6aprepy)?

TecToBi 3aBHaHHA :

1. 1o 3 HaBeneHOTO HE MOKHA BUSHAYUTH TePMiHOM "H0TOBIp":
a) MUBLILHE 3000B’sI3aHHS, 1IT0 BAHUKJIO BHACTIOK YTOIHU CTOPiH;
0) BOJICBUSBIIEHHS OCOOH 11010 BiJUy>KEHHS IEBHOI peui;
B) IOpUIWYHUN JIOKYMEHT, SKUM 3aikcoBaHO (aKT BUHUKHCHHS
JIOTOBIPHOTO 3000B’ I3aHHS;
I') CIUJIbHA Jis 0Ci0, IO CIpsSIMOBaHA Ha JOCATHEHHS IMEBHUX IUBLIBHO-
MIPABOBHX HACJIJIKIB.

2. o 3 HaBerEHOIrO HE € JOTOBOPOM:
a) 3aIoBIT;
0) Kpenur;
B) TIPS,
I') JapyBaHHS.

3. B saxux BuUmajakax BiANOBiAb Ha MUCHMOBY NPOIO3UIIIO YKIACTH JOTOBIp
Oyzie BBOXKATHCS aKIETITOM:
a) y BUIaJKax 0€33acTepe:KHOr0 MiANMCaHHS MIPOEKTY JOTOBOPY;
0) y BUIIQJKax OJCPIKAHHS IMAMMCAHOTO TIPOSKTY IOTOBOPY 3 MPOTOKOJIOM
PO301KHOCTE;
B) y BUIIAJKax 3MOJIM IMiAMUCATH JIOTOBIP 3 OKPEMUMH 3MIHAMH,
I') SIKIIO Apyra CTOpPOHA HEraifHo 3asBUiIa 0c001, 110 3poOHiIa MPOIO3HIIiI0,
Hpo ii NIPUKAHSITTS.

4. OGoB’s30K Bi3yBaHHS TOCIOAAPCHKUX JOTOBOPIB TOJIOBHUM OYXTaJITE€pPOM
€ (GOopMOI0 BHYTPIIIHBOTO TMOTOJDKEHHS IPOEKTY JOroBOpY Iia dYac
MIATOTOBKK HOro 70 mignmucanHsa. Yn Oyae NiCHUM JOTOBIp, SKUWA HE
OyJ10 MoTNepeIHBO 3aBi30BAHO TOJIOBHUM OyXTalTepOM:

a) TaKU# JOTOBIP HE MOXKE OYTH BU3HAHO HEAIMCHUM;

0) Takuii 1oroBip OyJie BBaXKAaTUCS HEAIMCHUM;

B) Takuil JOTOBIp MOXXe OyTH BH3HAHUW HENIMCHUM DIIICHHIM
rOCIIOIapCHKOTO CYIY;

I') TaKUi JOTOBIp MOk€ OyTHM BHU3HAHMW HEIINCHUM, SIKIIO 3alliKaBJeHa
CTOPOHA OCKap»KUTh HOT0 AIMCHICTH IO TOCTIOAAPCHKOTO CYIy.

5. Tlpuxiagom OAHOCTOPOHHBOTO JIOTOBOPY €:

a) IOTOBIp KYIIBII-IIPOAAXKY;
0) JOTOBip MO3UKU;
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10.

11.

12.

B) JIOTOBip OpPEH/IH;
T') IOTOBip O€30IIaTHOTO KOPUCTYBAHHS MAitHOM.

[Tpuknamom 10TOBOpY Ha KOPUCTH TPETHOT OCOOH €:

a) IOrOBIp KOHTpPAKTAIlil;

0) TOTOBIp KOMICIT;

B) JIOTOBIp KYMiBIi-IPOJaXYy;

T') IOTOBip Ha BUKOHAHHS TIOITYKOBO-PO3BIyBaATHBHUX POOIT.

JIOTOBip BBaYKAETHCS YKIIAJICHUM:

a) AKIIO MK CTOPOHAMH Y HaJIeKHIA (opMi TOCATHYTO 3roju 3 ycix
ICTOTHHX YMOB;

0) Koiu CTOpPOHH (PaKTHYHO IMOYAIM BUKOHYBAaTH 3000B’S3aHHSA, 10
CTaHOBIIATH 3MICT IILOTO JIOTOBODPY;

B) SIKIIIO BiH HE CYNEPEUYUTh YNHHOMY 3aKOHOJIABCTBY;

T') SIKIIO CTOPOHM Y3TOJMJIM BCl1 CYNEPEYHOCTI, O Y HUX BUHUKAIHA Y
MepeIorOBIpHUHN TIEPio.

XTo 13 3a3HaueHUX OcCi0 BIANOBIAHO 1O 3aKOHOJABCTBA MOXE OYyTH
MIPOJIaBIIEM 3a JOTOBOPOM KYIIIBJII-TIPOTAXKY:

a) BJACHUK MaifHa (KpiM BUIAJIKiB IPHUMYCOBOTO MPOJAKY);

0) oco0a, sika 3ICHIOE TOBHOBA)KEHHSI 1110/I0 KOPUCTYBAHHS MAHOM;

B) oco0a, sKiif 3TiHO 3 TOBIPEHICTIO JOPYUYCHO MPOJIATH MAHO.

[Ilo 3 HaBeneHOro 3TiJHO 13 3aKOHOJABCTBOM MOXKE OYTH NpEeIMETOM
JIOTOBOPY KYIIIBJII-IPOTAXKY:

a) aBTOPCHKI MpaBa;

0) OoproBi 3000B’ I3aHHS,

B) I[iHHI manepu (y TOMy YUCIi 00iramii manprueMcTB);

') HEeMaliHOBI OCOOWCTI TIpaBa.

HorapiansHa ¢opma He BUMAaraeTbcsi 3a 3aKOHOAABCTBOM ISl IOTOBOPIB
KYMIBIi-TIPOAAXKY:

a) 3eMeIIbHOT JIITISTHKY;

0) OyauHKY (KBapTUPH);

B) aBTOMOO1JTIB;

I') Iep’KaBHOTO MaiiHa.

B sikuii cTpok Mokymelp Mae IpaBo 3asiBUTH MPOJIABLEB] MPETEH31I0 3
MIPUBOY HEJOJIIKIB POIAHOTO MaitHa?

a) He Mi3HilIe 6 MICALIB, a 00 HEPYXOMOTro MaiiHa — 3 POKiB;

0) He mi3Hime 3 MicALIB, a NIOJ0 HEPYXOMOTO MaifHa — 2 POKH;

B) HE Mi3HilIe 6 MICSIIiB, a 0JI0 HEPYXOMOTro MaiiHa — 1 poKy;

r) He mi3Hime 14 aHiB, a M0/10 HEPYXOMOT0 MaifHa — 6 MICSIIIB.

[IpenmeTroM OTOBOPY MOCTABKU MOXKYTH OyTH:

a) TOBapHW, NpPU3HAYEHI Ii OCOOUCTOro (CiMEHHOro, OMAIIHBOTO)
CTIIOYKUBAHHS TIOKYTILIS,;

0) ToBapu, MpU3HAYEH] JJIs1 TAMPUEMHHUIIBKOI MisTTLHOCTI 200 JUIS 1HITUX
LILJICH, HE TIOB’I3aHUX 3 OCOOMCTHUM CIIOKMBAHHSIM;
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B) HEPYXOMICTh;
r) OyIb-siKe MaifHO.

13. IcTOTHOIO YMOBOIO JIOTOBOPY IOCTABKH €:
a) aCOPTUMEHT MPOAYKIIii, IO TTOCTABIISETHCS;
0) croci0 BUKOHAHHS,
B) MiCIlc BHKOHAHHSI,
T') MOPSIZIOK PO3PaXyHKIB.

Curyaniiine 3apaanns 1.

ToproBa ¢ipmam. JloHelbka yKIamo JOTOBIp i3 JbBIBCHKOIO (ipMOIO PO
nmocTaBKy TeneBizopiB Mapkud "CoHi" SMOHCHKOTO BHPOOHHUIITBA. Y  MpoIieci
npuiMaHHs TOCTABJICHOTO TOBapy OyJ0 BHUSBJICHO TeneBi3opu Mapku "Enextpon",
ajie B MapKyBaHHI i TEXHIYHOMY IMacropTi OyJI0 3a3HAYeHO HaMEHYBaHHS 1HO3EeMHOT
¢ipmu. Ilokynenp momaB OO TOCHOJAPCHKOTO CyAy MO30B IPO  BiAIIKOMYBaHHS
30UTKIB, 3aB/JIaHUX HEHAJIC)KHUM BUKOHAHHSIM YMOB JOTOBODY.

VY Xxoni po3riaay crpaBu OyJI0 BCTAHOBIJIECHO, IO Taka (hipMa AiliCHO iCHYE, ane
TakuxX TeneBizopiB He Bumyckae. [locraBneni TeneBizopu "Enextpon" B Ykpaini
BUITYCKa€ JIbBIBChbKHIA 3aBoj "EnexTpon".

1) Ilo ckmamae 3MiCT TOTOBOPY?
2) SIki yMOBH OTOBOPY BITHOCSATHCS /10 ICTOTHHX ?
3) Slke pimenHs Oyzae NpUHHATE TOCHOJAPCHKUAM CYOM II0 IIiii crpaBi?

CuryaniiiHe 3aBIaHHA 2.

AK1ioHepHe TOBapucTBo ,,EPA”, sikoMy Hayexano TOProBe CyJIHO, YKIJIaJo
JIOTOBIP 13 TOBAPUCTBOM 3 OOMEXKEHOIO BIAMOBINAIBHICTIO ,,PIYHUK” — BIIACHUKOM
NPUCTaHI Ta JAaMOM Ha pidlll — MPO HABAHTAXXCHHS Ta PO3BAHTAXECHHS CyJHA OIS
TaMOUM 3 OIUIATO BUKOPHCTAHHS KPaHIB Ta IHIIMX BaHTAXHO-PO3BAHTAKYBAJTbHUX
3aco0iB Ha mpucrtadi. JloroBopom Oyno mnepeabadeno, mo TOB , Piunuk”
3a0e3neuynTh O€3MeYHI YMOBHM JJIA CyJHa I Yac TPOBEICHHS BaHTaKHO-
po3BaHTaXyBanbHUX poOIT. Koim cyaHO cTosuio Ha pO3BaHTaKEHHs, BigOyBCS
BIIIUTMB, 1 BOHO CLIO HAa BUCTYI TBEPAOi MOPOIH, SKA 3HAXOIWIACS T MYJIOM,
BHACJIIJIOK YOO CyHY OyJIO 3aMoAisIHO 1CTOTHOT LIIKOJIH.

1) Ilo mpencraisie co60r0 TOTOBIp?

2) Illo mamo wmiciie B JaHIM CHTyallli: MOPYIIEHHS yMOB JOTOBOPY 4YH
3000B’s13aHHS, SIKE BMHUKJIO BHACHIAOK 3amofisiHHA mkoau? OOrpyHTYHTE CBOIO
BIJIIIOBIIb

Curyauniiine 3aB1anns 3.

Mix ABOMa TOBapHCTBaMH 3 OOMEXCHOIO BIAMOBITATBHICTIO OYB YKJIaJICHUN
JIOTOBIp TIEpeBEe3eHHS BaHTaXy. Bix iMeHi BiAmpaBHHKA AOTOBip Oylo MiAMHCaHO
TCHEPAJbHAM TUPEKTOPOM, a BiJl IMEHI IMEpEeBi3HHKA — 3aCTYIHUKOM TUPEKTOpa,
OCKIUJIbKM OCTaHHiM mepeOyBaB y BiAmycTIi. Y 3B’A3KYy 3 THM, IO NEPEBI3HUK CBOIX
3000B’A3aHb HE BHMKOHAaB, BIJIIMPAaBHUK 3BEPHYBCS J0 TOCHOJAPCHKOro Ccyay 13
MO30BOM TPO BIAIIKOAYBaHHsS 30UTKIB. Alle TIEpeBI3HUK, B 0CO01 TUPEKTOpa, SKHI

206



MOBEPHYBCS 3 BIJIIYCTKH, IOJAB I030B MPO BHU3HAHHS JOTOBOPY HEMIMCHUM SK
TaKoro, 110 CYNEpeuyuTh BUMOTaM 3aKOHY, OCKUJIbKM 3aCTyMHHMK JAMPEKTOpa HE MaB
MOBHOB&)XEHB Ha MIiAMMUCAHHS TOTOBOPY.

1) Xto Mae mpaBo BiJ iMEHI IOPHIMYHOI 0coOM miamucyBatu aoroopu? Jle
IIOBHUHHI MICTHUTHCS TaKi BiIOMOCTI?

2) UYum CcTBOPIOE UHMBUILHO-TIPABOBI HACHIAKKA yrojAa, IO TMiANHCaHa
MIPEACTAaBHUKOM CTOPOHH, SIKWH HE Ma€ TOBHOBAKEHB Ha 11 miamucaHHs, 0OpMIICHUX
HaJIG)KHUM YUHOM ?

3) Sxe pimieHHS Ma€e MPUAHSITH Cy?

Curyauniiine 3aBaanns 4.

VYHiBepMar mnpoAaB TPOMAISHUHY SIpMOJIEHKY poOsiib, 3000B’S3aBIIHCH
JOCTaBUTU WOTO Ha KBapTupy mHokyrmis. [lin gyac mepeBe3eHHs posilb MOTPANUB i
nom 1 OyB 3irmcoBaHuid. [lokymers BiMOBHUBCS TPUHHSATH TIEPEBE3CHUM POSIIb 1
3a)kasiaB, a00 MOBEPHYJIM I'POIL UM MPUBE3IH IHIIUN JOOPOSAKICHUN POSITb.

Ha cBow 3asBy SpmoneHko ojaepaB Bia aaMiHICTpalii YHiBepMary
BIJINIOBi/Ib, B SAKiH 3a3Hayasocs, mo SpMosieHKo BUOpaB y MarasuHi posijib, CIUIATHB 3a
HBOTO TpOIIl W THUM CaMHUM CTaB MOro BJIACHUKOM 1 CaMme BIH Ma€ 3a3HaBaTH
HETaTUBHMX HACJIJKIB 31MICYBaHHS IHCTPYMEHTA 3 BUITAJKOBHX PUYMH.

VY mno30BHi# 3asB1 10 cyay SIpMOJICHKO MPOCHUB CTSATHYTH 3 MarasuHy Ha Horo
KOPHCTh BapTiCTh pOsuTi0 ab0 3000B’s3aTH Mara3wH JOCTaBUTH HOMY IHIIUN POSIIb,
TOMY IO 3a JOrOBOPOM MarasuH CBOi OOOB’S3KM MII BBaKaTH BUKOHAHUMH JIUIIE 3
MOMEHTY HaJIeXKHOI TOCTaBKH pedi Ha KBapTHUPY.

VYHiBepmar, 31 cBoro 00Ky, NMPOCHB CyJ 3000B’s3aTH SIpMoJieHKa TPUHHITH
KYTUICHUI HUM POSUTb.

1) Slxi mpaBa Ta OOOB’S3KM CTOpIH 3a JOTOBOPOM KYHIBII-IPOJAXKY
nepeadaveHi YUHHUM 3aKOHOIaBCTBOM ?

2) Konu 3a 10roBopoM KyIiBIi-NPOAa)Ky MPaBO BJIACHOCTI MEPEXOAUTh Ha
npojany pia?

3) Sk cya MOBUHEH BUPILIUTH CIIPaBy?

Curyauiiine 3aB1aHHA S.

I'ymanitapuuii nineit ykias i3 TOB “CitaHok” A0roBip, BIANOBIIHO 3 SIKUM
TOB 3000B’s13a10csi moctaBuTH Jinero 15 komm’torepiB BupoOHHnTBa CHIA s
YKOMILUIEKTYBaHHSI HaBYalbHOTO Kiacy. CBoix 3000B’s3anp TOB He BukoHamo, i
JIeH MoIaB MPOTH HBOTO T030B PO CIDIATy MepeadadeHoi B TOTOBOPI HEYCTOWKHU Y
po3mipi 4% BiJ HENOCTaBJIEHUX TOBAPIB.

Sk 3’scyBasiocs, i 4ac PO3TISAY CHOPY B YKIIAJIEHOMY JIOTOBOpI HE OyJio
3a3Ha4€HO Mapku, Moau(ikaIii Ta KOMILJIEKTHOCTI KOMIT IOTEpPIB, IO MiIsTaiu
MOCTaBIi, @ TAaKO)X HE BCTAHOBJICHO BUMOTH INOJMO IX SKOCTI Ta MOPAAKY il
BU3HaueHHs. OCKUIBKM B JOTOBOPI HE MICTUIIOCS YMOB NP0 MPEAMET JOTOBOpY i
SKICTh TOBapiB, IO IOCTABIIAIOTHCS, TOCIMOMAPCHKUN CyJ BHU3HAB IIeH JIOTOBIp
HEYKJIaJIEHUM 1y TI030B1 BiJIMOBUB.

1) SIxi yMOBU IOrOBOpPY MOCTaBKH € iICTOTHUMU?
2) Slkumu € HaCTiIKU HETOTPUMAaHHS ICTOTHUX YMOB JOTOBOPY?
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b

10.

1.

12.

13.

14.

15.

I6.

17.

18.

19.

3) Uu € npaBUIBHUM PIIICHHS TOCTIOAAPCHKOTO Cy Iy ?

HopmaTtuBHO-NIpaBoOBi aKTH,
JiTeparypa:

[{uBinpHUI KOIEKC YKpaiHu.

I'ocniopapebknii Kogeke YKpaiHu.

lN'ocniomapcebkuii mpoLecyabHUN KOJEKC.

3akoH Ykpainu Big 22.12.1995p. Ne 493/95-BP ,IIpo nepxaBHe 3aMOBIICHHS
JUIS 3aJI0BOJICHHS TIPIOPITETHUX ISl Iep:KaBHUX MOTped”.

3akon Ykpainu Big 22.02.2000p. Ne1490-I11 "TIpo 3akymiBiro ToBapiB, pooiT i
MOCITYT 32 JepKaBHi KOITH".

3akoH VYkpainm Bim 28.12.1994p. Ne334/94-BP ,Ilpo omogarkyBaHHS
npuOyTKY MiPUEMCTB.

3akoH Ykpainu Bix 12.05.1991p. Nel1023-XII ,,IIpo 3axucT mpaB COXKUBaviB”.
3akoH VYkpainm Bix 23.12.1998p. Ne 351-XIV IIpo peryntoBaHHS
TOBapoOOMiHHMX  (OapTepHHMX)  omepamiii y  30BHINIHbOCKOHOMIYHIM
MisIbHOCTL”

Hexper KabGinery MinictpiB Ykpainu Big 19.02.1993p. Nel5-93 | IIpo
CUCTEMY BAJTIOTHOT'O PETYJIIOBaHHS 1 BAIFOTHOTO KOHTPOJIO™.

VYxka3 [lpesunenrta Yipaiau Bix 04.10.1994p. Ne 567/94 "IIpo 3acTocyBaHHs
MixHapoAHUX MPaBUJI IHTEpIpeTalii KOMePIIHUX TepMiHiB".

[TocranoBa KabGinery MinictpiB Ykpainu Big 27.09.2000p. Nel469 "IIpo
oprasizamiiini 3axogu mOA0 (PYHKIIOHYBaHHS CHCTEMHU JIepP>KaBHHUX
3aKymiBenp".

[ToctanoBa KabGinery MinictpiB Ykpainu Big 01.07.1998p. Ne997 “IIpo
3aTBep uKeHHs [IpaBuit TOPTiBIi y pO3CTPOUKy ™.

[Toctanora KaGinety MinictpiB Ykpainu Big 29.04.1999p. Ne756 ,,IIpo nesiki
MUTAHHS PETYJIOBAaHHS TOBapOoOOMIHHUX (OapTepHHX) omepauiii y ramysi
30BHIITHEOEKOHOMIYHO]T M1SJIBHOCTI.

[TocranoBa KaOinery MinictpiB VYkpainu Big 10.08.1993p. Ne622 “IIpo
3aTBepAKeHHs THMYacoBOTro MOJOXKEHHS 3 MUTaHb KOOMEPOBAaHMX MOCTAaBOK
NPOAYKIiT BUPOOHUYO-TEXHIYHOTO TPU3HAUYCHHS .

[TocranoBa KabOinery MinictpiB Ykpainu Big 18.05.1994p. Ne323 “IIpo
3aTBep/KeHHs [100KeHHST PO MOPSIIOK MOCTaBOK 1 MUTHOTO O(OpPMIICHHS
MPOIYKIII 32 BUPOOHUYOIO KOOTIEPAIE€0 MIAMPUEMCTB 1 Tamy3eil AepikaB —
yuacuuups CH/T”.

IToctanoBa BepxoBHoi Pamm Ykpaiaum Big 17.06.1992p. Ne2471-XII ,IIpo
MIPaBO BJIACHOCTI HAa OKpeMi BUIU MaifHa”.

Haka3 MinicTepcTBa 30BHINIHIX €KOHOMIYHHX 3B'SI3KIB 1 TOPTiBIl YKpaiHu Bij
05.10.1995p. Ne75 “IIpo 3arBepmxenHs [lomoxxeHHs mpo  (opmy
30BHIITHHOCKOHOMIYHHX JOTOBOPIB (KOHTPAKTIB)”.

[TocranoBa Pamm Minictpie CPCP Bim 25.07.1988p. Ne888 “IIpo
3aTBepKeHHs [1070KeHHS PO MOCTAaBKU MPOIYKIli BUPOOHUYO-TEXHIYHOTO
npu3HadeHHs Ta [1010’keHHs PO TOCTaBKU TOBAPIB HAPOJHOTO CIIOXKMBAHHS,
3aTBEPKEHUMU MTOCTAHOBOIO .

VYroaa npo 3aranbHi YMOBHU IOCTaBOK TOBApiB MIK OpraHi3allisiMU JEpKaB-
yuacHu1s CriBapyxuocti Hezanexuux Jlepxas Binx 20.03.1992 p.;
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20.

21

22.

23.

24.

25.

26.

27.

28.

29.
30.

31.

32.

ITocranosa JlepsxapOitpaxy npu Paxi MinictpiB CPCP Bix 15.06.1965p. Nell-
6 “Ilpo 3arBepmxenHs I[ucTpykmii ,,[Ipo mopsaok npuiiMaHHS TPOTYKIIii
BUPOOHUYO-TEXHIYHOTO NMPHU3HAUEHHS 1 TOBapiB HAPOJIHOTO CIIOKMBAHHS 3a
KUIBKICTIO .

. Ilocranosa JlepxxapOitpaxy npu Pani MinictpiB CPCP Big 25.04.1966p. Nell-

7 “Ilpo 3arBepmxenHs I[HcTpykmii ,,[Ipo mopsaok mnpuiiMaHHS TPOIYKIIii
BUPOOHUYO-TEXHIYHOTO NMPHU3HAUEHHS 1 TOBAapiB HApPOJIHOTO CIIOKMBAHHS 32
AKICTIO” .

MixHapoaHi mpaBuja Mo TIyMaueHHIO TepMiHiB "[HKoTepMmc", 3aTBepkeHi
MixknapoaHoto ToproenasHoIo najgaTor 01.09.1990 p. Ne 460.

Bparunckuit M.U., Butpsuckuii C.JI. JloroBoproe mpaso. O6mue
nojoxenus. — M.: Craryt, 2000.

I'pumxyk /1, Omiiinuk B. 3a0e3neueHHst KpeAUTHUX 3000B’sI3aHb y TiSUIBHOCTI
6ankiB. — K.: Ictuna, 2001.

HamkoB M.I., Bpusramin A.B. Komepuiiinuii norosip: BiJ YKIaJaHHS J0
pukoHauHs. — K., Buma mkoma, 1996.
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